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Practiſin - Attorney: 
Lawyer s Office. 


Comprehending 


The Buſlinels of an ATTORNEY 


in all its BRANCHE S. 


Divided ; into Two. VOLUMES, voix. 
VOL. I. Contains 
I. The Practice of the Coon of Ring's Bench. 
has Pen Practice of the Court of Common 
leas. 
in The practice of Courts-Leet, Courts: 
Baron, &c. 
VOL. 11. Contains 


IV. The Practice of the High Court of Chan- 
cery. 


v. The practice of Equity in the Exchequer. 


&c. 
w HEREIN 
All the Precedents and Forms of Proceſſes and: Proceed- 


ings are truly and faithfully rendred in the Engliſh 
Language, in Purſuance of the late STATUTE. 


The Third Edition, carefully corre&ed and much improv'd; 
with the Rules and Orders of the ſeveral Courts, and 


the Laws and Statutes under each Head, Continued to 
this Time, [1am 8 


© By W. BOHUN, of the Made Temple, Bl 


In the SAVOY: Printed by E. «nd R. Norr, and 
R. GostinG (Aſſigns of E. Sayer, Eſq:) for A. Bettel⸗ 
worth and C. Etch, at the Ned. Lion, I. Dgbozn and 
T. Longman, at the Ship, both in Pater-nofter-yow ; 

T. Wozrall, at Judge Coke's Head, and A. Cogan. at rhe 

Middle- Temple- Gate, both in Fleet- — 1 DCC XXXII. 


VI. The Practice and Method of Conveyancing, 
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The PREFACE 


Prrſmance of the late Statute 3 ee 
thing bas — omitted that may be H 
Uſe, in order 10 mes the 2 Toke: i 


bears. 


rained, has neceſſarily 25 1 to N a 
tend the. Work. into Two Volumes : 
each. of which are divided imo Three 
Parts; and the Tubje& Matter of, every 
Part nay be ſeen in the Table of thei. 
Contents, w creby.. the Law-Students 
and other Reader may readily turn to, 
ang. eafily find. the Fa Were 1 
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"The 3 is Meg to by R 
ed, that in this Third Edition, are ad- 
ded many Laws and Statutes relating 
to the Office of an Attorney, many: 
Rules and Orders Practice, many: 
Things under the reſpective Heads of 
Deich, Pleas, Iſſues and Des. 
murrers, Trials, Records, Writs of 
Error, c. Divers Inſtructions and 

2 rw 


The > NRE FAC E. 
Rules of Lam touching Court-Keeping, 
Courts- 5 Courts-Baron, Nc. with 
Variety of Precedents of Bills, Anſwers, 
Rules, and Orders of Court, both in the 
Chancery and Exchequer ; as alſo ma- 
uy Forms and Inſtructions tauching 
Conveyances and Settlements of Eſtates 
and Intereſts,” 


Theſe Things, on Peruſal of the Book, 
will appear undeniably true ; whereby the 
Reader will be fully convinced that this 
Treatiſe is now rendred effetbually ade 
I quate and correſpondent 0 the Title 
i bears, viz, The Practiſing Attor- 
ney: Or, Lawyer's Office. 
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Of the Stat. 4 8 5 Ane fe, Amendment bf 
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"of the Statute 1 Geo. 2. for preventing” frive- 
*©Jous and vexatious Arreſts, and the Rules of 
Court made thereupon. . 35 3» 
* Kat. 2 Geo. 2. c. 23. for better 
2 aun F Attornies and Solicitors.” 000 5, &c 
the Stat. 2 Geo. 2. c. 22. for Relief of 
ti Debtors/© with Reſpect to tbe Impriſonntent 
of their Perſons. 41, 42 
vOf the Stat. 3 Geo. 2. c. 25. for. rhe better 
1 37 on bud 200 29 
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Of the Courts of King: Bench and Cm Dan 
Pleas, and their Authority, Officers, &c. 64, 
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The Rules and Orders of tbe Common Law 
Courts, down to this Time. Page 72, 80, &c. 


The wal! Prafigge in the Court of King's 
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A N a Treatiſe of Law, Method — to 

1 | be a principal Care of the Compiler, 
12 voithout which Confuſion and Perplexi- 
438 ty are unavoidable: I ſhall therefore 
476 deavour a Method that is Neu, and more 
515 y to the Practiſers of the Law, than what 
d for s hitherto appeat'd on the Subject I have 


51 oſen: And as it is High that the 
521 and — relating to the Practice of 
che great Foundation of Buſineſs, before 4 


proceed to the Buſineſs it ſelf ; ſo 1 ſhall 

gin my Work with a conciſe Account of the 

zoft material W concerning the „ 
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The Pꝛattiing Attoꝛney: 


"lll of the Law, in the reſpective Courts of 
i B. R. and C. B. ; 


2 


Of the LAWS and STATUTES 
relating to the Practice of an 
i Attorney. 


5 Ain at LL Writs of Formedon in Deſcender, 
aid ed. By 21 Remainder, Ec. for any Title or Cauſe | 
1 Jac. 1. e. 16. in Eſſe, ſhall be ſued within twenty Years 
| after the Title or Cauſe ſhall accrue; other- 
wiſe, ſuch Title ſhall be for ever Barred, and 
= the Party claiming excluded his Entry. En- 
1 try on Lands, Tenements, or Heredita- 
lt ments, muſt be within 20 Years next after a 
Right or Title is gain'd: But the Titles of 
8 Infants, Feme Coverts, Perſons Non compos 
| mentis, and of ſuch as are under Impriſon- 
il ment, or beyond the Seas, are ſaved; fo as 
they commence their Suits at any Time with- 
in 10 Years after their Imperfections re- 
mov'd. 8 TT 
All Actions upon the Caſe, (other than 
for Slander,) Actions for Accompt, (except 
ſuch as concern Merchandize,) Actions of 
Treſpaſs, Debt, Detinue, Trover, and Re- 
plevin, ſhall be Commenced within fix Years 
after the Cauſe of Action, and not after: 
All Actions of Treſpaſs and Aſſault, Battery, 
Wounding, and Impriſonment, are to be 
brought within four Years after the Cauſe of 
Suit, and not after. And all Actions on the 
Caſe for Words, ſhall be commenc'd within 
WO £ two 
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Oz, Lawyer's Office. 
two Years after the Words ſpoken, and not 
after. | hs 
But the Right of Action in theſe Caſes is 
ſaved to Infants, Feme Coverts, Sc. ſo as 
they commence their Suits within the Times 
limited after their Impediments  remov'd : 
And there is a Proviſo, that where the Plain- 
tiff's Judgment ſhall be revers'd by Error; 
or a Verdict paſs for him, and it is given a- 
gainſt him in Arreſt of Judgment, Sc. the 
Plaintiff his Heirs, Executors, or Admini- 
ſtrators, may commence a new Action with- 
in a Year after ſuch Judgment reverſed, or 


given againſt the Plaintiff, Sc. Amendments, 
vide Tit. Records. | 


No Claim of Entry made. of any Lands, 4 Ann. e. 16. 
Tenements, or Hereditaments to be of Force $- 17 


to avoid a Fine, with Proclamations in the 
Court of C. B. or Grand Seſſions of Hales, 
or be a ſufficient Entry or Claim within 
the ſaid Stat. 21 Fac. 1. c. 1, unleſs an A- 
tion thereon be commenced within a Year 
after, and proſecuted with Effet. And 
Suits in the Admiralty for Samens Wages to 
be commenced within fix Years after the 
Couſe of Action. But the Right of Infants, 
Feme Coverts, Non compos, impriſon'd, or 
beyond Sea ſaved, if Commenced within fix 
Years after their Incapacities removed. Alſo 
Perſons againſt whom ſuch Cauſe of Action 
for Seamen's Wages, or of 'Treſpaſs, De- 
tinue, Trover, Replevin, Account, Caſe, or 
Debt upon any Lending, or Contract, with- 
out Specialty ; Debt for Arrears of Rent, or 
Aſſault, Menace, Battery, Wounding, or Im- 
priſonment ; after ſuch Perſons are returned 

B 2 from 
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from beyond Sea, Plaintiffs may have their 
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Actions againſt them, if Commenced within 1 
the Times of Limitation ſupra. See the 

Statute at Large. | 4 $ 

; Ne 9 
1 Arreſts, If any Attorney, Oc. maliciouſly cauſe a- 
1 El 6. 3. ny Perſon to be Arreſted, the Proſecutors 
7 ſhall be impriſon d 6 Months, and be liable 
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to a Forfeiture of 10 J. and treble Damages, 
43 Elix. c. 5. Sheriffs granting Warrants for ⁶ 
Arreſts, &c. before the Receipt of the Writs, 


* ſhall forfeit 107. and treble Damages, and 
| 20 J. Fine to the King. > 
13 Car. 2. No Perſon Arreſted upon any Writ out of 


w_ <= B. R. or C. B. upon which he is Bailable by 
F the Statute of 25 H. 6. c. 10. ſhall be forced 
to give Security for his Appearance at the 
Day in ſuch Writ, Sc. in any Sum above 
40 J. unleſs the Cauſe of the Action he par- 

ticularly expreſs d: And where ſych Cauſe of ĩ⁶ 

Action is not expreſs'd, all Sheriffs and Of- 

ficers ſhall let to Bail Perſons arreſted, upon 

22 23 Car. 40 J. Security for their Appearance. 4A 
"Note, 7h, No Sheriff, Bailiff, Ec. to carry any un- 
Ad is more der Arreſt to any Tavern, Ale-Houſe, or o- 
fully enforced ther publick Drinking - Houſe, without his 
«4 Statute 2 Conſent ; ſo as to charge him with any Beer, 
which i r. Ale, Wine, Sc. but what he ſhall freely call 
plained by Stat. for: Nor demand or receive more from him 
3 Geo. 2.c.26. for the Arreſt or Waiting, than by Law 
—_ q. I ought to be, until an Appearance procur'd, 
9 Bail found, Ec. Nor take or exact any more 

ed and refaſing for keeping ſuch Perſon out of Priſon, than 
70 go to ſome what he ſhall voluntarily give: Nor take any 
Houſe may be more for Lodging than what is reaſonable, 


| 2 or what ſhall be adjudged ſo by the next Ju WM 
For ; 


Vide Inft.Leg, ſtice of Peace. 
I 55 32. "80 | 
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roceſs out of a ſuperior Court, where the 


tors auſe of Action isnot'107. or upward ; nor 
able aut of an inferior Court, where not 40 5. or 
ges, pward. That in Actions under 101. (or 
s for Who 5.) if the Plaintiff proceeds by Way of 
rits, roceſs, he ſhall not Arreſt the Defendant, 
and t ſerve him perſonally within the Juriſ- 


I iction with a Copy of the Proceſs: And if 


Wc Cauſe of Action is 10 J. (or 405.) or up- 
rds, Afﬀidavit is to be made and filed of 


at of ie Defendant appears not at the Return, or 
e by Pichin four Days after, the Plaintiff may on 
reed fdavit made (and filed gratis in the proper 
the ¶ourt) of ſuch Service, enter a common Ap- 
bove Mrarance, or file Common Bail for the De- 
e Indant, and proceed thereon ; and where 


A tiffoner of the Court whence Pr 
un- ued, or the Officer (or his Deputy) who 


t his all be paid; and the Sum is to be endors'd 
Beer, n the Proceſs, G. for which and no more, 
call pe Sheriff or Officer ſhall take Bail. That 
| him hudges of inferior Courts may proceed in 
Law its, not exceeding 5 I. tho' their be other 
ur'd, tions there entred, wherein the Plaintiff's 
more emands againſt the Defendant do exceed 


and that Perſons convicted of Perjury, 
e any Pprgery, Subornation or Barratry, practiſing 
able, Attornies or Solicitors in any Court, 
t Ju- udges thereof may on Complaint or Infor- 
a ation, examine the ſame in a ſummary Way 


e Truth thereof before ſome Judge or Com- 


I ued it, for which 1 s. only beſides Stampa 


F 


None to be held to ſpecial Bail on any 126. 1. 429. 


Attorneys. 
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s The Paactiſing Attomey : 
in open Court; and if it appears he has ſo 
acted, Sc. Cauſe him to be Tranſported. 

29 Car. 2. No Writ, Proceſs, Warrant, Sc. (ex- 
dis cept in Caſes of Treaſon, Felony, or for 
Breach of the Peace) ſhall be ſerv'd upon a 
Sunday: If ſo, to be void, and the Perſon 
ſerving liable to the Suit of the Party griev'd, 
and anſwer Damages, as if done without 

Writ. 
Attornies. All Attornies are to be examined by the 
4E 4. c. 18. Juſtices, and by their Diſcretion put into 
the Roll. They ſhall ſwear to Execute their 
Offices truly; and where they are Inſufficient, 
they ſhall be remov'd by the Juſtices, and 
their Clients have Notice thereof. If any 
die, or ceaſe to practiſe, the Juſtices are to 
appoint others: And if an Attorney be found 
notoriouſly in the Fault, he ſhall forſwear the 


Court, and never after be admitted into any 
other Court. 


1 H. 5. . 4. Under-Sheriffs ſhall not practice as Attor- 
1 Vent. 65. neis. So of the Marſhal of B. R. and War- 


den of the Fleet, ut videtur. 

32 H. 8. c. 30. Every Attorney ſhall enter his Warrant of 
Attorney in every Suit upon Record in 
Court, on Pain of 101. and Impriſonment. 


And by 3 Fac. 1. c. 7. an Attorney, Solici- 


tor, Sc. ſhall not be allow'd any Fees laid d 3 
out for Counſel, or otherwiſe, unleſs he have 
Tickets thereof ſigned by them that receive J 


ſuch Fees: And he ſhall give unto his Client 
true Bills of all the Charges of Suit, under 


his own Hand, before he can charge his Client 
with the Payment thereof. And by Stat. 2. 
Geo. 2. c. 23. He can't commence an Action 


thereon till a Month after the Bill deliv red, YZ 
| þ 3 d 


Oꝛ, Lawyer's Office. 
And See Inft. Leg. 25, 26. the Method of 
referring and taxing Bills by that Statute. 
Vide infra. 


for If an Attorney delay his Client's Suit for 
12 Gain, or demand by his Bill more than his 
ſon due Fees and Disburſements, the Client ſhall 
d, recover Coſts and treble Damages; and he 


; I | ſhall be for ever after diſabled from being an 
Attorney or Solicitor. None are to be ad- 


the mitted Attornies in Courts of Record, but 
ato ſuch as have been brought up in the ſaid 
eir Courts, or otherwiſe well Practis'd and Skil- 
nt, 5 ful, and of an honeſt Diſpoſition : And none 
ind but ſuch ſhall be hereafter ſuffer'd to ſolicit 
ny Cauſes in any Court. 

to An Attorney ſhall not ſuffer any other not 
nd qualified to follow a Suit in his Name, on Pain 
the that each of them ſhall forfeit 207. ta be di- 


Pided between the King and the Party griev'd 
thereby. 

Buy 13 VV. 3. c. 6. and other late Acts, 
Attornies, Solicitors, Counſellors, Sc. are 
co take the Oaths of Allegiance, Supremacy, 
t of and Abjuration, or be diſabled to Execute 


in their Employments, to proſecute any Suit, 
ent. be a Guardian, Sc. and to forfeit the Sum 
ici» of 5001. | 


7 
k ” 


13 W. z. Sr. 


laid The Statute 2 Geo. 2, C. 22. for regulating Sn a. G 2. 
ave Attornies, Enacts, 7 | 6. 23. 

ive (r.) That no Perſon ſhall practice as an For Regula- 
ent 


or commence, carry on, or defend any Acti- 
Fon, or other Proceeding, before or after 
Judgment, in the Name of any other, in any 
"FF Court, of Record (in England) where At- 
IJ tornics have been accuſtomably admitted and 

f 34 Torn, 


\ttorney, or ſue out any Writ or Proceſs, gs dien 


D 
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Attornies to be {worn, unleſs he take Oath infra, and be ad- 
ſworn, &c. mitted and enrolled before the firſt of De- 


act as Attorney, or be ſworn, admitted, and l 


December, in the Manner hereafter directed. 3 4 

Fudges to er- (a.) That the Judges of ſuch Court (or 
bets Capacity one of them) before they admit any to take 
before thy as, ſuch Oath, ſhall examine and inquire by ſuch F 
Ways and Means as they think Proper, 

touching the Perſon's Fitneſs and Capacity 

to act as an Attorney; and if they are cer- 

_ tified that he is duly qualified, then, and not ⁶ 
otherwiſe, they are authorized to adminiſter 

the ſaid Oath, and may after cauſe him to 

be admitted as an Attorney of ſuch Court; 

and his Name is to be enrolled as an Attor- 

ney therein, without Fee or Reward, other 

than x s. for adminiſtring the Oath ; which 

Admiſſion ſhall be written in Parchment in 

Engliſh, in a common legible Hand, and 

ſigned by ſuch Judge, or Judges (whereon 

the lawful Stamp ſhall be firſt impreſſed) and 

then delivered to the Perſon admitted. S 

the Stamp Acts, viz. 5 N. M. c. 21. 9 W.3. 


c. 25. © 12 Aunæ c. 9. 
(3. & 4.) The like Clauſes (mutatis mu- 
tandis) for Solicitors in Courts of Equity, Sc. 
as Sect. 1. and Sect. 2. ſupra. _ 
After Decem- (S.) After the ſaid firſt of December 1730. 
ber 1, 1739 none to act as an Attorney, or ſue out an 
None to at as Writ or Proceſs, or commence, carry on, or 


At . I 
nk}: be £2, defend any Action or Proceedings, before or 


l 
ſerved 5 Years, after Judgment, in the Name of any other, in 
Ge; any Court of Law, unleſs he has been bound 
by Contract in Writing, to ſerve as a m_ 4 

4 


*. FE. 
4 
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Arz Years to an Attorney, duly and legal- 
XX ſworn and admitted ut ſupra, in ſome or 
e of the ſaid Courts ſupra, and during the 
a 5 Years continued in ſuch Service, and 
terwards examined, ſworn, admitted and 
rolled at ſupra. | 

(6.) That the Judges of the ſaid Courts, 
one of them, before they, Sc. as Sect. 2. 
dra Verbatim. 

(7. & 8.) The like for Solicitors, as (5.and 
J ſupra are for Attornies, mutat. mut and. 
00.) Not to exclude ſuch from being exa- 
Pined, ſworn, admitted, Sc. who before 
arch 25. 1729. were bound only for four 
ears. | 

(10.) Attornies and Solicitors ſo {worn of 
e Court, with Conſent of Attornies or So- 
itors ſworn of other Courts, may ſue out 
Writs and Proceſs, and proſecute and defend 
WM ions in ſuch other Courts. 

(u.) The Judges not to ſwear, Sc. a 
Fr cater Number of Attornies, than by an- 
ent Uſage have been formerly allowed. 
rere. | 

(. 2.) Attorney's Clerks, on Death of their 
aſters, may be turn'd over to others, 

(13.) Attornies, before Admiſſion to take 
e Oath, viz. I A. B. do fwear, That I will 
uly and honeſtly demean myſelf in the Practice 
an Attorney, according to the beſt of my 


rrowledge and Ability. 
| So help me God. 


XF (14-) The like Oath for a Solicitor, before 

„ Admiſſion. 

= (15.) No Attorney or Solicitor to have 

Pore than two Clerks at one Time. (265 
| 16. 


0 


Oath. 


wW Attornies 
Names to be 
ſubſcrib'd to 
Writs andPro- 
ceſs. 


Not to com- 


mence Actions, Court aforeſaid, ſhall commence or maintain 


&c. till a 
Month after 


Bills delivered. 


In 
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( 16.) But Prothonotaries or Secondarie: | : 
of any the ſaid Courts may have three. 3 
(17.) Sworn Attornies permitting ſach as i 
are not ſo to iſſue Writs, Oc. ſhall be wp eo 
from practiſing, 
(18.) Attornies and Solicitors, to be in- 
roliea in their proper Courts, 43 
| (19.) Attornies to be admitted, c. with | 3 
out Stamps, if {worn before June 1. 1129. 
(20.) Sworn Attornies may be admitted 4 
Solicitors without Stamps. 1 
(21.) Sworn Solicitors of one Court of E. 
quity, may be ſo of another. Y 
(22.) All Writs and Proceſs for arreſting 1 
the Body, and Writs of Execution, or ſome 
Label annext thereto, and every Warrant 
made thereupon, ſhall, before the Execution 
or Service thereof, be ſubſcribed or indorſed J 
with the Attorney, Clerk in Court, or Soli- 
citor's Name (in a common legible Hand) by 
whom ſued out. And if ſuch Attorney, N 
Clerk or Solicitor, be not the Perſon imme- 
diately retained by the Plaintiff in the Action 4 
or Suit; then alſo with the Name of the At- 4 
torney or Solicitor, ſo immediately retained 
or imployed ; and that every Copy of any} 
Writ or Proceſs before Service thereof, be in I | 
like manner ſubſcribed or indorſed with the 1 
Name of the Attorney, Oc. immediately im- 1 
ploy'd, Ec. L 
(23.) No Attorney or Solicitor of any 


any Action or Suit for any Fees, Charges or 
Disburſments, at Law or in Equity, till one 
Month after he has delivered to the Party 1 
or left at his Dwelling-Houſe, or laſt Place oi 

Abdel 4 
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aries WA bode, a Bill of ſuch Fees, Sc. written in a 
 Kommon legible Hand, and in Engliſh, (ex- 


1 pt Law-Terms and Names of Writs) and 
words at Length (except Times and Sums,) 
Ind ſubſcribed with his proper Hand; and on 
pplication of the Party charged, or any o- 
oer thereto authorized, to the Lord Chan- Idee, &c. 


with- ellor, or Maſter of the Rolls, or any of the to refer Bills 
os ourts ſupra, or any Judge or Baron, where » 


ie Buſineſs in ſuch Bill, or the greateſt Part 77 2, 
Whereof, in Amount and Value was tranſact- 3 
"£4 ; and on Submiſſion of the ſaid Party, or 
erſon ſo authorized, to pay the whole Sum 

What on Taxation of the Bill ſhall appear due, 

She ſaid Lord Chancellor, Maſter cf the 

wrrant Nolls, Courts, Judges or Barons, are to re- 

ution r ſuch Bill, and the Demand thereon (tho 

lorſed Action or Suit be then depending in ſuch 

* Soli- Hurt touching the ſame) to be taxed and 

d) by rtled by the proper Officer of ſuch Court, 


Yrney, Pithout any Money brought into Court for 
mme- hat Purpoſe. And if the Attorney, Solici- 
A tion er, or Party chargeable, ſhall, on due No- 


he At- ce, refuſe or negle& to attend ſuch Taxati- 

tained /n, the Officer may proceed to tax it ex parte, 2 — 4 
Ff any pending which Reference and Taxation, no o taxing 
de in ction ſhall be commenced or proſecuted on | 


th the ach Demand) and on Taxation and Settle- 
ly im- ent of ſuch Bill and Demand, the Party 
all forthwith pay to the ſaid Attorney, or 
f any licitor, or Perſon authorized to receive it, 
aintain Md preſent at the Taxation, or ſuch other 
rges o the Court ſhall direct, the whole Sum 


till one PDund due; which ſhall be a full Diſcharge of 
Party, Ihe ſaid Bill and Demand. And in Default 
lace of hereof, he ſhall be liable to an Attachment, 
Abode or 
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or Proceſs of Contempt, or ſuch other Pro- 
ceedings, at the Election of ſuch Attorney, 
or Solicitor, as he was before liable to ; and if 
on ſuch Taxation it be found, that the At- 
torney or Solicitor is over-paid, they ſhall 
forthwith refund, and pay to the Party, or 
ſome other authorized to receive it, if Pre- 
ſent, or elſe to ſuch other, or in fuch man- 
ner as the Court ſhall direct, all ſuch Money 
as the ſaid Officer ſhall certifie to be ſo over- 
paid: And in Default, the ſaid Attorney or 
Solicitor, ſhall be liable to Artachment, Con- 
tempt, or ſuch other Proceedings at the Par- 
ty's Election, as he was before this Act. And 
the ſaid Courts are to award Coſts of Taxa- 
Cofts of Taxa- tion, viz. If the Bill taxed be leſs by a fixth 
tion by whom Part than the Bill delivered, the Attorney, 
i be paid. or Solicitor is to pay the ſaid Coſts ; but if 
not ſo, the Court in their Diſcretion ſhall 
charge either the Attorney, or the Client, 
according to the Reaſonableneſs or Unreaſon- 
ableneſs of ſuch Bills. | 
Attornies, Kc. (24.) After December 1, 1730. If any 
not enrolled Perſon in his own, or another's Name, ſues 
ſuing vt out any Writ, or Proceſs, or commences, 


Writs, &c. : 
Resch 21 proſecutes, or defends, any Action or Suit, or 


12 


Attorney or Solicitor, for, or in Expectation 


of any Fee, Gain, or Reward, without be- 


ing admitted and enrolled as aforeſaid, he 
ſnall for every ſuch Offence forfeit and pay 
0 J. to the Uſe of him who ſhall proſecute, 
and alſo be made incapable to maintain or 
proſecute any Action or Suit in any Court, 
for any Fee, Reward, or Disburſments, on 
Account of proſecuting, carrying on, or de- 
fending 


any Proceedings in any of the ſaid Courts, as ſ⁶6 
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f the King's Coroner, and Attorney in B. R. Ce Office, 

r of the Filazers of that Court, or C B. or &c. . 
f the Attornies of the Dutchy Court, or 
Court of Exchequer, at Cheſter, or of the 


5 Remembrancer, Treaſurer's Remem- Pyr, 
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fending any ſuch Action, Suit or Proceed- 


"s 5.) Penalties and Forfeitures on this Act, Penalties and 
may be recovered by Action of Debt, Bill, ge e 


s : ? coverable in 
Plaint, or Information, in any Court of Re- ,,, c,,,; 


cord at Weſtminſter, Counties Palatine of Record, &c. 


Cheſter, Lancaſter, or Durham, or Courts of * Quarter- 
Grand Seſſions in Wales, for Offences within Seſſions. 
their reſpective Juriſdictions, or at the Aſ- 

ſizes or General Quarter-Seffions of the Coun- 

ty, Riding, or Diviſion where committed, 

by any Perſon ſuing within Twelve Months 


after, with treble Coſts of Suit; no Eſſoin, 
Protection, or Wager of Law allow'd, and 
only one Imparlance: Alſo no ſuch Bill, 


Paint, Suit, or Information, nor any Pro- 
eedings thereon, ſhall be removed before 


Judgment, or ſtayed by Certiorari, Habeas 


orpus, or other Writ. 


2 9 ( 26.) This Act not to extend to the Exa- Not to extend 
—nination, Swearing, Admiſhon, or Inroll- 7 the Six- 


: lerks i 
ent of the Six Clerks in Chancery, or the co - _— 


worn Clerks in that Office, or their waiting Clerks, Curſ- 
lerks, or the Curſitors of that Court, or tors, Clerks of 


he Clerks of the Petty-bag Office, or Clerks n 


ourts of the Lord- Mayor, and Sheriffs of 
ondon reſpectively; but that they may be 


Norn, admitted, and practice in thoſe Courts 
d Offces,. as heretofore, 
227.) Alſo, not to extend to the Exami- 4tternies, and 


ation, Sc. of Attornies, or Clerks of the — of the 


e. as 
brancer, heretofore. 


} & 
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brancer, Pipe, or Office of Pleas in the Ex- 
chequer ; but that they may be approved, 
ſworn, admitted, and practice in the ſaid 
Court of Exchequer, or practice in any o- 
ther Court of Record ſupra, in the Name, 
and with Conſent in Writing ſigned of ſome 
ſworn Attorney of ſuch Court, as they might | 
heretofore: And any Perſon, ſworn, admit- | 
ted and enrolled an Attorney, or Solicitor, 
in any of the ſaid Courts ſupra (ut ſupra) 
may practice and ſolicit in the ſaid Offices, as 
heretofore. 3 

Nor to Solici- (28.) Alſo not to extend to Solicitors of 2 


RV 
* 
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il lors oftbeTrea- the Treaſury, Cuſtoms, Exciſe, Poſt-Office, 
{| fury, . Salt, or Stamp- Duties, or of any Branch of 
1 _— King's Revenue, nor to the Solicitor of 
1 the City of London, or the Aſſiſtant to the 
1 Council for Affairs of the Admiralty and 


1 Navy, but that they may be admitted, S. 
Wo and practice as heretofore. 3 
1 (29.) The Act to continue from June 1, 
1 1729, for nine Years, and to the End of the 
1 then next Seſſion. See further of Attornies, 
= 22 Arreſts, and infra Barratry, Champerty, 
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— 


c. - 3 

Champerty, Attornies, Ec. attainted of Champerty, 
__ 1. ſhall ſuffer three Years Impriſonment, and 
35 H be Fined at the King's Will. Note; Cham 
4 pertors are ſuch as move Pleas and Suits, or 
my cauſe them to be moved, and proſecute them 
1 at their own Charge, to have Part of the 

Wl Thing ſued for, or Part of the Gains. F 
1 28 Ed. 1. . 11. None ſhall take upon him a Cauſe or Suit, 
Fl with an Intent to have Part of the Thing 
ſued for; neither ſhall any upon any ſuch 
Contract give up his Right to another, on 
| Pain | 


A wir > — 


& A 


I. 
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__ 
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Pain that the Taker ſhall forfeit to the King 


ſo much of his Lands and Goods as do amount 
to the Value of the Part ſo purchaſed for ſuch 


o- Maintenance. " | 
ie, None ſhall maintain any Quite fave 20 E. 3. 4. 4 
me their own, on Pain to have their Bodies, 

ht Lands, and Goods, at the King's Pleaſure. 

it- None ſhall unlawfully maintain any Suit or 32 H. 8. c. 9. 
or, Action, retain any Perſon for Maintenance, 

a) WM 1mbrace Jurors, Oc. on Pain of forfeiting for 


every Offence 107. to be divided between the 
King and Proſecutor. 


of öAwBarretors are common Wranglers and Pro- Barretry. 
ice, moters and Stirrers up of Suits and Quarrels, 34 E. 3. 6. 1. 
of to the Diſturbance of the Peace, . who 
of are puniſhable for ſuch Offences : But a Man 


may proſecute an infinite Number of Suits a- 

=D gainſt others, which are his own proper Suits, 
and not be a Barretor ; for if they are falſe, 
the Defendants ſhall have Coſts againſt him 
and recover their Damages: But if a Man 
the deſigns not the Recovery of his own Right, 


tain Pleas, Sc. who are to be puniſhed by 
Impriſonment, Fine, Sc. at the Diſcretion 
of the Juſtices. 

The Chief Juſtice and other Juſtices of the Afi davits, 
Court of King's Bench, or any Two of them, 29 Car. 2. 
whereof the Chief Juſtice to be one; and the 5: 

| Chief 


ties, but merely to ruin and oppreſs his Neigh- 

2rt1, bours, it is Barretry. 

For Perjury, Forgery, Subornation and 

rty, Barretry by Attorney. ide ſupra. 

am- Conſpirators are ſuch as bind themſelves by Conſpiracy. 

„ or Oath or other Alliance, falſely and. malici- 33 Ed. i. & 
hem ouſly to Indict, and falſly to move and main- 7: H. 5: 
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Bail. 


4& 5 W.& two of them, whereof the Chief Juſtice to 


M. c. 4 


Chief Tuſtice of the Common Pleas, and the 
reſt of the Juſtices there, or Two of them, 
whereof the Chief Juſtice to be one ; and the 
Lord-Treaſurer, Chancellor, and Barons of 
the Exchequer, or Two of them, Ec. may by 
Commiſſion under the Seals of the reſpective 
Courts, impower Perſons in the ſeveral Coun- 
ties, to take Affidavits concerning any Thing | 
depending in the ſaid Courts, as Maſters of | 
Chancery in extraordinary uſe to do. | 
Which Affidavits ſhall be filed in the ſeve- 


ral and reſpective Offices of the ſaid Courts 


to which they relate; and then be read and 
uſed in all the ſaid Courts as other Affidavits 
are, and te be of the ſame Effect as Aﬀida- 
vits taken in Court, vix. to be read upon | 
Motions, but not upon Trials: And all Per- | 
ſons forſwearing themſelves in ſuch Affidavits, 
are to incur the like Penalties as if they had | 
been taken in open Court. i I 
Alſo any Judge of Aſſize in his Circuit | 
may take and receive any Affidavit, that any 
Perſon ſhall be willing to make before him, | 
in or concerning any Cauſe, Matter, or 
Thing depending, or relating to any Pro- 
ceedings in the {aid Courts of King's Bench, 
Common Pleas, and Exchequer, or any of 
them. 
The Perſons taking the Affidavits as above, 
ſhall receive only 1 s. for ſo doing. M 
The Judges of the King's Bench, or any 


be one; the er of the Common Pleas, 
or any Two of them; and the Barons of the 
Exchequer, to grant Commiſſions to Perſons 


to 
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ne to take Bail in the Country, in Cauſes de- 
pending in their ſeveral Courts. 1 5 


In the Taking and Filing whereof, the Rules of B. R. 


b Court of King's Bench hath Order'd, that the is taking Bail 

00 — — Ga Said and engroſſed on — mmi 

un- Parchment, in the Form following: EY 

| of A. B. Attorn,d Mid. ſſ. Jobannes Doe de 
pro Def. Mington in Cum præd Gen «$,, the Frm 

ve- traditur in Ball. Super Cepi in Engliſh 

arts Corp. Fobann. Denn de Hacks hereafter 

and ney in Com” pred Gen. 

wits Rich. Fenn de Highgate in 

ida- Om pred” Gen. Ad Seam 

pon Capt. & Cognit. die, : 

Per- cc. coram A. B. un Richardi Roe. 

vits, Nommi ſſionar. Oc. ‚ 


In taking the Recognizance, the Cogni- 
drs muſt n that if the Defendani 
2 condemn'd at the Suit of the Plaintiff, he 
all ſatisfie the Coſts and Condemnation, or 

nder his Body to the Marſhal of the Court; 
chat they will pay the Coſts and Con- 
mnation for him. If Bail be given upon 
y Action remov'd by Habeas Corpus, then 
ſtead of Writing Super Cepi Corpus, ſay Su- 
Brev. de Hab. Corp. And inſtead of 
[riting the Plaintiff's SRP write, ad 
am Quer. in Querel. And the Cogniſors 

it * 8 above. 
he Affidavits of due taking ſuch Bail, 
all be made either before ſome Judge of 
R. or ſome other Perſon who ſhall have 
wer to take * in Cauſes depending 
PY 


18 The Paatiiling Attorney: 
in the ſaid Court. All Bails taken by the 
Commiſſioners within 40 Miles of London, are 
to be tranſmitted to one of the Juſtices of the 

Court within 8 Days after the Taking: And 

_ where the Diſtance from London exceeds 40 
Miles, within 15 Days after the Taking there- 
of : Unleſs all the Juſtices ſhall be in their 
Circuits; and then, as ſoon as any one of 
them ſhall be returned. The Commiſſioners 
ſhall keep Books for entring the Names of 
the Defendant and his Bail, Sc. as it is in 
the Bail-piece, and the Time of Taking, &c. 
And the Plaintiff's Attorney ſhall be at Liber- 

to repair to ſuch Books, and enquire into 
the Sufficiency of the Bail; and if they are 
found Inſufficient, they may except againſt 
them within 20 Days after the Bail is tranſ- 
mitted, and Notice to the Plaintiff or his W yr 
Attorney, of the Taking thereof : And in 
that Caſe the Defendant is to put in better 
Bail, or the Cognizors muſt juſtify themſelves 
in open Court, Ec. x 

Rules of C. B. In the Common Pleas, before any Bail be 

2 Lare taken by Virtue of the ſaid Act, it is Or- 

— dered by the Court, that a true Copy of the 

Writ on Parchment, to which the Defe 
dant is to put in Bail, ſhall be brought to a! 
the Commiſſioner, and thereupon the Bail 
piece ſhall be drawn and engroſs'd on the 
ſaid Parchment Copy, in this or the lle Hon 
Form, vix. | 


A Be 
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re A. B. 3 Manucaptores Johnnes Denn See the Form 
de 


de Pro Def. Sc. in Com Ebor” Gen Ein Engliſh 
ad Richardus Fenn de eadem Gen. bereaſter. 
ww Pars ipſa in 20 l. 

15 Uterque M. in 10 l. 


eir Capt & Cognit die Anno 
of ¶ Dai, Ec. de bene eſſe coram 
ers me A. B. aun Commi ſſionar. 


s in If the Defendant be not preſent, then the 
Sc. Bail are uſually bound in double the Sum in 
ber- the Writ, otherwiſe only ſingle: And the 
into Condition of the Recognizance is to this Ef- 
| fet, viz. You (the Defendant) do acknow- 
ledge to owe unto the Plaintiff 20 J. And you 
(the Bail) do ſeverally acknowledge to owe 
unto the ſame Perſon, the Sum of 107. a- 
piece, to be levied upon your ſeveral Goods 
etter i and Chattles, c. upon Condition, that if the 
Defendant be condemn'd in the ſaid Action, 
he ſhall pay the Condemnation, or render 
himſelf a Priſoner to the Fleet for the ſame: 
\nd if he fail ſo to do, (you the Bail) do un- 
dertake to do it for him. 

The Affidavits of the due taking of the 
Bail, are to be made before ſome Judge in 
B. or other Perſon empower'd to take 
hem, as in B. R. And within 40 Miles of 
London, the Bails are to be tranſmitted up 
o the Juſtices within 10 Days; and at a far- 
her Diſtance within 20 Days, Ec. Alſo 
Books are to be kept by the Commiſſioners 
or Entring the Bails, and the Sufficiency of 
he Bail may be enquir'd into and excepted 

| d 2 againſt 


20 The Paactiſing Attorney : 


againſt in 20 Days, Ec. in like Manner as in 
the Court of B. R. 

Affdadit of In the King's Bench. Between A. B. 

zaking Bail in plaintiſf, and C. D. Defendant, E. F. of, c. 

. maketh Oath that the Recognizance of Bail 
or Bail- piece hereunto annex d, was duly ac- 
knowledged by, Oc. (the Bail) before C. H. 
Eſq; the Commiſſioner, who took the ſame 
in this Deponent's Preſence. 


Sworn ({uch a Day, Ec.) before me, E. F. 


— a — 
PP 


Of holding to ſpecial Bail, and filing com- 
mon Bail on the Statute 12 Geo. 1. cap. 29. 
Vide ante. | 
Recognizances The Chief Juſtice of the King's Bench and 
for Debs. the Common Pleas, by 23 H. 8. c. 6. or either 
of them, or (in their Abſence out of the 
Term) the Mayor of the Staple at Veſtmin- 
fter, and the Recognizances for the Payment 
of Debts in this Form following : 


| Noverint univerſi per preſentes nos A. B. Es 
C. D. teneri & firmiter obligari Fohi. Stile, in 
Cent lib” Solvend eidm fol, aut ſuo certo 
Aittorn. hoc Script” oftend. Hered. vel Execut 
ſuis in tali feſt. &c. proxim' futur poſt Dat 
preſent” & fi Defecero, vel Defecerimns in ſo- 
lutions Debit” predict. volo & conced. (vel fic 
volumus E concedimus) quod time currat ſuper 
me Hered. & Executor. meos (vel ſuper nos E 
quemlibet noftrum Hered. & Execut' noftros ) 
pena in Statuto Stapul. de Debit. pro Merchan- 
difis in ead emptis Recuperand, Ordinat.' & 
provi ſ. Dat. die & anno, c. N 

2 | 
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9 Know all Men by theſe Preſents, That we 
A. B. and C. D. are held and firmly bound to 
8 ]. S. in One hundred Ponnds to be paid to the 
ſaid J. or to bis certain Attorney, on ſhewing 
this Writing bis Heirs or Executors at ( ſuch a 
Feaſt ) next coming aſter the Date of theſe Pre- 
ſents; and if we or they ſhall fail in the Pay- 
ment of the Debt aforeſaid, we Will and Grant 
that then the Penalty of the Statute Staple ſhall 
run upon us, and each (every) of us, our Heirs, 
Executors and Adminiſtrators, to be recovered as 
2 Debt for Merchandizes bought as in (by) the 
—_=< /ame (Statute) it is ordained and provided, 
=— Dated the Day of in the 5th Tear 
IE of the Reign of our Sovereign Lord K. George 
IX the Second, Eg. { F 


And ſo it may he made ſingle, Mutatis 
Mutandis, by inſerting F. for we, my, for 
our, Ec. 

The Obligation is to be ſealed with the 
Seal of the Recognizors, and alſo with ſuch 
Seal as the King ſhall appoint, and with the 
Seal of one of the Chief Juſtices, Sc. And 
the Clerk of the Recognizances (appointed 
by che King) ſhall write and inroll ſuch Ob- 
= | e, in two ſeveral Rolls indented, where- 
ot ane ſhall remain with ſuch of the ſaid Ju- 
itices, Oc. as ſhall take the Recognizances, 

and the other with the Writer. The Clerk 
or his Deputy (at the Requeſt of the Credi- 
tors) is to . 2 Obligations into the 
Chancery: And the Recogniſees, their Exe- 
C 3 cutors, 


22 


16, 17 Car. 2. 


4. 5. 


8 Geo. c. 25. 


Coſts and Da- 
ages. 23 


H. 8. c. 15. 
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cutors, Sc. ſhall have in every Reſpect a- 


gainſt the Recognizors, their Heirs, Sc. ſuch 


Proceſs and Execution as hath been had up- 
on an Obligation of the Statute Staple, the 
Remedy whereon is Impriſonment of the 
Debtor, Arreſt of his Goods, and Sale there- 
of to ſatisfy his Creditors. 

Upon ſealing Proceſs for Execution, the 
King ſhall have a Half-penny in the Pound: 
The Juſtices, or Mayor and Recorder's Fee 
for taking the Recognizance, is 3 5. 4 d. The 
Clerk's Fee is the ſame; and his Fee for cer- 
tifying is 1 5. 8 d. Taking greater Fees, or 
taking Recognizances, except between Mer- 
chants of the Staple, for Merchandize of the 
{aid Staple bought and ſold, is liable to a 
Penalty of 40 J. | 

When Recognizances are extended, they 
ſhall not be delay'd by Omiſſion of any Part 
of the Lands, c. extendible, ſaving the Re- 
medy of Contribution, where the Lands ſhall 
be extended out of ſuch an Extent, Ec. 

The Clerk of the Recognizances is to keep 
three Parchment Rolls; one whereof to con- 
tain the Recognizances taken before the 
Chief Juſtice of B. R. one other of them, 
thoſe taken before the Chief Juſtice of C B. 
and the other, thoſe taken by the Mayor of 
the Staple at Weſtminſter, &c. and the Per- 
ſons before whom taken, and the Parties ac- 
knowledging, are to ſign their Names to the 
Roll, as well as to the Recognizances. 

If the Plaintiff be nonſuit or overthrown 
by lawful Trial in any Action, Bill, or Plaint 
for 'Treſpaſs upon the Statute 5 R. 2. or for 
any Debt, or Covenant, Contract, Detinue, 

* Account 


0 
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Account upon the Caſe, or upon any Statute, 
the Defendant ſhall have Coſts, to be aſſeſs d 
by the Judges, and recovered as the Plaintiff 
might have recovered his, in Caſe Judgment 
had been given for him. | 

In perſonal Actions, 4 4 in the Courts 43 Eliz. c. 6, 
at Weſtminfter ( not being for Lands or for 
Battery) when it ſhall appear to and be ſig- 
nify'd by the Judges, that the Debt or Da- 
mages to be recovered, amount. not to the 
Sum of 405. or above, the Plaintiff ſhall 
have no more Coſts than Damages awarded, 
bdut may have leſs at the Diſcretion of the 
= Judges. 
3 Judges are to certify that a Battery is ſuf- 23 C. 4. 
ficiently proved by the Plaintiff, to entitle * 
to more Coſts than Damages, where the Da- 
mages are under 40s. In Actions of Treſ- 
paſs, they are likewiſe to certify that the 
Preehold or Title was in Queſtion, to incur 
EX ſuch Coſts. 
; When any Perſon ſhall ſue forth of B. R. g zz. « 2. 
any Latitat, Alias, &c. againſt any Perſon, 
and he doth appear and put in Bail ; if the 
Plaintiff do not declare within 3 Days after, 
or after Declaration, delays or diſcontinues 
his Suit, or be nonfuit, che Judges of that 
Court ſhall award Damages againſt the Plain- 
tif. And by this Statute, treble Damages 
and a Fine are incurr'd where any Perſon 
I maliciouſly, for Vexation and Trouble, cauſes 
any Perſon to be arreſted or attached to an- 
wer at the Suit of any Perſon, where there 
is none ſuch, or without the Conſent of the 
= Party. Alſo by Weftm. 2. treble Damages 
nie awarded for Diſtreſs wrongfully taken, 

C4 on 
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on Purpoſe to injure a Perſon, Oc. And in 
Actions of Treſpaſs for forcible Entry, in 
Caſes of Waſte, &c. 8 H. 6. c. 9. 6 Ea. 1. 


5 e 
Where ſeveral Perſons are made Defen- 


| ye any Action of 'Treſpaſs, Sc. and one 


itted, all ſhall recover Coſts; unleſs 


is ac 
the fud e certify there was a reaſonable 


Fete, 


Fſſtne. Stat. 


Cauſe, for making ſuch Perſon or Perſons 


Defendants. But in all Actions of Treſpaſs, 


where the 'Treſpaſs is prov'd wilful and ma- 
licious, the Plaintiff ſhall recover Damages 
and full Coſts. 

In all Actions upon any Bond or penal 
Sum for Non-performance of Covenants, the 
Plaintiff may affign as many Breaches as he 
thinks fit; and the Jury ſhall bring in Da- 
mages for thoſe he ſhall prove broken: On 
the Payment of which, the Defendant and 
his Lands, Ec. ſhall be diſcharged ; but the 
Judgment entered ſhall ſtand as a further Sure- 
ty to anſwer further Breaches. 

Coſts and Charges are given occaſionally 
in many particular Actions; but no Coſts 
ſhall be awarded when any Action is ſued to 
the King's Uſe; nor in Actions againſt Exe- 
a for Goods out of their Poſſeſſion, 


C. 
After Iflue join'd in Dower, Darrein Pre- 


Marl. 52 H. ſentment, or Quare Impedit, one Eſſoin ſhall 


$* Go 13 


be only allow d; and if the Party come not 
at the Day given, or make Default the ſe- 
cond Day, the Inqueſt ſhall be taken, and 


W given. 
Erw. 31 Ed. The Lord Chancellor and Treaſurer, call- 


3-6-1, ing to them ſuch of the Juſtices as they think 


fir, 


wn "_ "—— 
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4 ö Caſe, Tron Sc. The Plaintiff or Defen- 
= u 


1 want of Form in any Writ, Return, Plaint, 
A EY Declaration, c. 
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fit, as alſo the Barons of the Exchequer, are 
to examine erroneous Judgments given in 
the Exchequer ; and if any Error be found 
they may correct the Rolls, 8 
The not coming of the Chancellor and 31 Elz. c. 1. 
Treaſurer, at the Day of Adjournment in 
any Suit of Error, ſhall not be any Diſcon- 
tinuance of the Writ of Error ; provided 
both the Chief Juſtices, or either of thoſe 
eat Officers be there: But no Judgment 
be given, unleſs both thoſe Officers be 
there preſent. Any three of the Juſtices of 
the Common Pleas, or Barons of the Exche»- 
quer, may receive Writs of Error, Award, 
Proceſs, Cc. But no Judgment ſhall be gi- 
ven therein without the full Appearance of 
ſix, according to the Statute 27 Blix. c. 8. 
Where a Judgment is given in B.R. in 
Debt, Detinue, Accompt, Action upon the 


27 Eliz. c. . 


dant may ſue forth of the Chancery a Writ 
of Error, commanding the Chief Juſtice to 
cauſe the Record to be brought before the Ju- 
ſtices of the Common Pleas, and Barons of 
the Exchequer, into the Exchequer Chamber; 
which Juſtices and Barons, or any ſix of them 
(being of the Coif) have the Power to exa- 
mine and reverſe or affirm the ſaid Judg- 
ment; other than for Error concerning. the 
Juriſdiction of the Court of B. R. or for 


nd afterwards the Re- 

cord ſhall be remanded, that the King's Bench 

may proceed: But ſuch Reverſal or Afr- 

mance ſhall not be final, but that the 0 
5 8 * 
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who finds himſelf grieved may ſue in Parlia- 
ment. 

If a Plaintiff or Defendant get Judgment 
in C. B. or in any inferior Court of Record, 
the Party condemn'd may bring his Writ of 
Error to remove the Judgment into B. R. 
where it ſhall be determined. | 

3 Face1.c.8, No Execution ſhall be ſtay'd upon any 
Writ of Error, or Superſedeas thereupon, 
for the reverſing of a Judgment in Action of 
Debt, or upon any Contract in the Courts 

at Weſtminſter, Sc. Unleſs the Plaintiff with 
two ſufficient Sureties, ſhall be firſt bound to 
the Party for whom Judgment is given, by 
Recognizance in the {ame Court, in double 
the Sum adjudg'd, to proſecute the Writ of 
Error with Effect, and to pay all Debts, Da- 
mages, and Coſts, if the Judgment be af- 
firmed: And 13 Car. 2. c. 2. this extends to 

1 Actions upon the Caſe, Trover, Detinue, 

| Treſpaſs, Oc. | 

1, 17 c:. No Execution ſhall be ſtaid in the King's 


ror, after Verdict and Judgment thereupon, 

in any perſonal Action, unleſs a — 

zance according to 3 Fac. 1. c. 8. be firſt ac- 

knowledged : Nor ſhall Execution be ſtay'd 

by Writs of Error in any Judgment after 

Verdict in Dower, or Ejectione Firme, un- 

leſs the Plaintiff in ſuch Writ of Error be- 

1 come bound to the Defendant in ſuch Sum 

1 as the Court ſhall think fit; that if the Judg- 

Wt || ment be affirm'd, or the Writ diſcontinued, 

Sc. he will pay ſuch Damages and Sums of 

Money (to be aſcertain'd by Writ of Enqui- 
ry) as ſhall be awarded, and Coſts of Suit. 


But 


* 

* 
3 
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| AL Courts at Weſtminſter, &. by Writ of Er- 
| 
| 


mw 


But Writs of Error brought by Executors 
and Adminiſtrators, Actions on penal Laws, 
Indictments, Preſentments, Informations, Oc. 
are excepted out of this Statute. 
In all Actions, Real, Perſonal and mix'd, 30 Car. 2. c. 6. 
the Death of either Party betwixt Verdict 
and Judgment, ſhall not be alledg'd for Er- 
ror, ſo as the Judgment be entered within 
two Terms after the Verdict. 
Both theſe Statutes are made perpetual. 
See after Amendments, and vide Stat. 5 Geo. 
c. 13. under Writs of Error in B. R. : 
| Jurors impanell'd are to be the next Neigh- —— 
bours, moſt ſufficient, and leaſt ſuſpicious, or * An 
the Officer that returns them ſhall forfeit 
double Damages. And if a Juror take any 
Thing of either Party to give his Verdict, he 
ſhall forfeit ten Times as much as taken, or 
{ſuffer a Year's Impriſonment. Stat. 38 E. 3. 
6, 18- 
The 35 H. 8. c. 6. directs Iſſues to be le- 
vied on Jurors for Non- appearance; and al- 
though the Jury be made full by the Tales, 
et the Jurors in Default ſhall forfeit Iſſues; 
ut upon a reaſonable Excuſe, prov'd by the 
Oaths of two Witneſſes, theſe Iſſues for De- 
fault may be diſcharged. | 
By the Stat. 4 & 5W.& M. c. 24. the 40 Me 
Qualification of Jurors is declared to be 107. M. „ 24 
per Annum Freehold or Copyhold ; and of 
ales-men 3 J. a Year. And by 5 8 V z. 
c. 32. if any Plaintiff or Demandant being at 
Ifſue, ſhall bring to the Sheriff any Writ of 
Venire Facias, upon which a Writ of Habeas 
Corpora or Diſtringas, with a Ni prius Iſſue, 
in Order to try ſuch Iffue at —_— 
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and ſuch Plaintiff ſhall not proceed to Trial 
at the firſt Aſſizes after the Teſte of ſuch 
Habeas Corpora ; in all ſuch Caſes (other than 
where Views by Jurors ſhall be directed) the 
Plaintiff or Demandant may ſue forth a new 
Writ of Venire to try the Iſſue at any other 
Aſſizes, and have a Habeas Corpora or Diſtrin- 
gas with a Niſi prius, whereupon he may 
proceed to Trial: And ſo where the Defen+ 
dant or Tenant ſhall be minded to bring the 
Cauſe to Trial by Provui ſo. FIN 

Conſtables, 85 of Towns in each County 
at Michaeimas Quarter-Seffions yearly, are to 
return and give in to the Juſtices of the Peace, 


70 Years, qualified to ſerve on Juries, Du- 
plicates whereof are to be delivered to the 
Sheriffs of Counties by the firſt of January 
following: And no Sheriff ſhall impanel or 
return any Perſon to ſerve in any Jury at 
the Aſſizes, Ec. but ſuch as ſhall be named 
in the ſaid Liſts: Doing otherwiſe, or neg- 
letting his Duty therein, or excuſing any 
Perſon for Favour or Reward, he ſhall for- 
feit 20 J. And Conſtables, Oc. failing to 
make ſuch Returns and Liſts as aforefaid, 
ſhall forfeit 5 J. | | 

Every Summons of Jurors to ſerve, ſhall 
be made by the Sheriff or Officer 6 Days be- 
fore, ſhewing to the Perſon the Warrant un- 
der the Seal of Office, where he is nominated 


ſence from Home, a Note in Writing under 
the Hand of the Officer ſhall be left at his 
Dweling-houſe. ' 

| | None 


Liſts of Perſons between the Age of 21 and 


to ſerve: And in Caſe of ſuch Jurors Ab- 
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None ſhall be returned to ſerve on Juries 


at the Aſſizes, Ec. in the County of Tork a- 
bove once in 4 Years: And the Grand In- 


queſt is to conſiſt of Frecholders and 718 | 


holders, having each 80 J. per Amum Lands. 
Vide Stat. 3 Anne c. 18. which directs, that 


Juſtices of Peace in all Counties of England 


and Males, ſhall yearly at the Quarter-Sef- 
ſions next after the 24th of Fane, iſſue War- 
rants to Conſtables, to meet and make Lifts 
of Perſons qualified to ſerve on Juries, ac- 
cording to the Act 4 E& 5 V. & M. with their 
Titles and Additions, Oc. as directed by 7 
IT. & M. c. 32. 


The Stat. 3 Geo. 2. c. 25. For better Regu- Stat. 3 Geo. a. 
c. 25. for Re- 


lation of Furies, Ena#s, 


29 


(1.) That all Perſons who by a Stat. 7, 9 Fe- 


8 V. 3. and by a Clauſe in 3, 4 Arne, wert 


to give in, or by this Act are to make u 
true Liſts of the Names of Perſons qualified 


to ſerve on Juries, in Order to affiſt them in 


compleating ſuch Lifts, ſhall on Requeſt to 
any Pariſh Officer (having in his Cuſtody the 
Rates of the Poor, or Land Tax) have Free 
Liberty to inſpect ſuch Rates, and take the 
Names of Freeholders, Copyholders, or o- 
thers qualified to ſerve on Juries within their 
reſpective Pariſhes or Precin&s : And ſhall 
yearly twenty Days at leaſt before Michael- 
mas, on two or more Szndays, fix on the 
Door of the Church, Chapel, and other 
Places of religious Worſhip, within their Pre- 


cincts, an exact Liſt of Perſons to be return» 


ed by them to the Quarter-Seffions, and leave 
a Duplicate thereof with the Churchwarden, 
Chapel-warden, or Overſeer of the Poor, 


to 


— 


30 
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to be peruſed by the Pariſhioners without Fee 
or Reward, That ſo Notice may be given of 
Perſons qualified, who are omitted, or of 
Perſons inſerted by Miſtake ; and if any not 
qualified to ſerve ſhall find his Name in the 
Liſt ; and the Perſon who made it ſhall re- 
fuſe to omit him, or think it doubtful whether 


he ought to be omitted ; the Juſtices at the 


rter-Seſſions, on the Complainant's Oath, 
or other Proof, are to order his Name to be 
ſtruck out of ſuch Liſt, and not entred in 
the Clerk of the Peace his Book. - 

(2.) If any Perſons required by the ſaid 
Acts to make ſuch Liſts, ſhall wilfully omit 
any whoſe Names ought to be inſerted, or 
inſert any who ought to be omitted, or take 
Money, or other Reward for omitting or in- 
ſerting any, he ſhall forfeit 20 s. for every 
ſuch Offence, on Conviction before one or 
more Juſtices of Peace on Confeſſion of the 
Offender, or Proof by one or more Wit- 
neſſes ; one half to the Informer, and the o- 
ther to the Poor of the Pariſh ; and if not 
E in 5 Days, to be levied by Diſtreſs and 

ale of Goods, by Warrant from one or more 
Juſtices, who ſhall certify the ſame to the 
next Quarter-Seſſions, and the Juſtices there 
ſhall dire& the Clerk of the Peace to inſert 
or ſtrike out ſuch Names omitted or inſerted 
in the Liſts. 

Note; This Diſcretionary Power in the Fu- 
ftices of the Peace, may be of miſchievous Con- 
ſequence, and is already become a Grievance. 

(3.) Duplicates of the ſaid Liſts are to be 
tranſmitted by the ſaid Clerk to the Sheriff of 
the County, or his Under-Sheriff, during the 


Quarter- 
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Quarter-Seſſions, or within 10 Days aſter, ö 
in Order for his returning Juries thereout; 
and the Sheriff or Under-Sheriff, ſhall enter 
their Names Alphabetically, with their Ad- 
ditions and Places of Abode in a Book for 
that Purpoſe: And every Clerk of the Peace 
neglecting his Duty therein Forfeits 20 J. to 
ſuch as ſhall inform or proſecute for the ſame 
until the Party be convict thereof, on an In- 
dictment at any General Quarter-Seffions for | 
the ſame County. | 

(4.) If any Sheriff or other Officer, to whom 
the Returns of Juries belongs, ſummon any 
in any Cauſe to be tried before the Juſtices 
of Aſſize r prius, or Jud e of the Great 
Seſſions in Wales, or of the Counties Pala- | 
tine, whoſe Name is not in the Duplicate ; or | 
if any Clerk of the Aſſize, Judges Aſſociate, | 
or other Officer, Record the Appearance of | 
any who did not appear, the Judge ſhall up- | 
on Examination in a ſumm ay, Fine 
ſuch Officer for Perſon ſo ſummoned, or | 
whoſe Appearance ſhall be falſly Recorded, as 
they ſhall think meet, not exceeding 107. 
nor leſs than 4o 5. 

(5. And for preventing of Abuſes by | 
Sheriffs, Under-Sheriffs, Bailiffs, or other 
Officers concerned in ſummoning or return- 
ing Jurors ; none ſhall be returned to ſerve "= 
on Trials at any Aſſizes, or Nifi prius, Ec. | 
a who have ſerved within one Vear before in the 
N County of Rutland, 4 Years in the County of 
Tork, or 2 Years in any other County, not being 
a County of a City or Town; and if any She- 
riff, c. ſhall tranſgreſs herein, any Judge | 
of Aſſize, Ec. may on Examination in a ſum- 
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mary, Way, Fine him, not exceeding 5 l. for 
one Offence; - See Stat, — - | | 


. (6.) The Sheriff, or any other to whom 


the Return of Juries belongs, ſhall enter in a 


Bock, to be kept for that Purpoſe, the Names 
of Perſons ſummoned, and ſerving as Jurors, 
with their Additions and Places of Abode, al- 


phabetically; and alſo the Times of their 
Services. And every one ſo attending or 
ſerving ſhall (on Application to ſuch Sheriff, 
Under-Sheriff, Ec.) have a Certificate te- 
ſtifying ſuch his Artendance or Service, 
which they are to give without Fee or Re- 


ward; the ſaid Bock ſhall be tranſmitted 


by ſuch Sheriff, Sc. to his Succeſſor. of 

(J.) No Sheriff, Bailiff, or Officer, ſhall 
take any Reward to excuſe any Perſon from 
ſerving. And no Bailiff ſhall ſummon any 
but ſuch whoſe Names are ſpecified in a 
Mandate, ſigned by the Sheriff, and directed 
to ſuch Bailiff on a Penalty not exceeding 100. 
according to the Nature of the Offene. 
(8.) And whereas by the 7, 8 . z. and 


35, 4 Ante, All Conſtables, Oc. are to give 


in true Liſts at the Quarter- Seſſions for each 
County; which hath been found Inconyenient 
and Expenſive to Conſtables, Cc. ſuch 


ter-Seſfions being often held at a great Di- 
ſtance from their Abode ; Fr Remedy there= 


of, tis Enacted, That after the 1ſt of Sept. 
1730, it ſhall be ſufficient, after they have 
compleated ſuch Liſts for their reſpective 
Pariſhes or Precincts, to ſubſcribe the ſame 
before one or more Juſtices of the Peace, 
and at the ſame Time atteſt the Truſt of ſuch 


Liſts, upon Oath to the beſt of their Knows | 


ledge 
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iba and the ſaid Liſts being ſigned b 
E a ſhall be delivered by | fined by 
die to the Head or Chief Conftable. of the hun- 
XX dred or Diviſion, who is to deliver in ſuck 
its to the Quarter-Seffions in open Court; 
Martteſting on Oarh his Receipt of them from 
the other Conſtables; and Tat no Alterati- 
on has been made therein ſince his Receipt 
thereof ; and the Liſts fo delivered Cligned) 
. ſhall be as effectual as if delivered in by 
the Conſtables. 1 
00 And further, That the Name of each 
erſon ſummoned and impanelled ſhall be 
ritten with his Addition, and Place of A- 
= pode, in diſtinct Pieces of Parchment, or Pa- 
2M K. ual Size and Bigneſs, and delivered 
= © * arſhal of tlie Judge of Aſſize, or 
if prius, Sc. By the Under-Stieriff, or his 
gent; and wall by Direction of ſuch Mar: 
al be rolled up all in the ſame Manner, as 
Pcargas may be, and put in a Box or Gl 
Ind when a Cauſe is broughs t to be tried, ſo 
| * erent Perſon, b Direction of tlie Siem 
dall in open Court draw out 12 of the Parch- 
nents or 824 one after, another; and if 
u of the Perſons drawn ſhall not appear, or 
c ctiallenged, and fer afide, then a Further 
Number fhall be drawn till 12 bedrawn, who 
appear, whictt ſhall be the Jury. zo 
| e Cauſe; and the Names of the Perlons 
Fawn and fworn, "ih eng 
ber Box or Glaſs, till they 
& A and ind the pe 7 
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ed to the former Box (or Glaſs) to be kept 
with the other Names, as long as any Cauſe 
remains to be tried, 
(16.) Every Perſon whoſe, Name ſhall be 
drawn, and ſhall not appear after 3 Times cal- 

ling, upon Oath made that he hath been law. 
fully Frnoned, ſhall forfeit and pay for every 

Default, not exceeding 5 J. nor leſs than 405. 

unleſs reaſonable Cauſe of Offence (for An- 

ſente) be proved by Oath or Affidavit, to the 

Satisfaction of the Judge who fits. | 

(11.) Perſons having Eſtates in Land in 

their own Right of the yearly Value of 20]. 


© over and above the reſerved Rent payable 


therout, being held by Leaſe for the abſo- 
Inte Term of 500 or 99 Years, or any other 
Term determinable on one or more Lives, 
ſhall be inſerted in the Liſts, and in the Free- 


holders Book; and the Perſons appointed to 


make ſuch Liſts are hereby directed to inſert 
them accordingly: And ſuch Leaſe-holders 
may be ſummoned and impanelled to ſerve 
on Juries as Freeholders may, and ſub- 
Je& to the like Penalties, for not appear- 


042.) The Courts at Weſtminſter, on a Mo- 


tion made in behalf of the King, or of any 
Plaintiff or Defendant, in any Indictment or 


Information for any Miſdemeanor, or in any 


Action or Suit whatſoever, brought or pre- 
ſented (for proſecuted). in any Court there, 
are to order a Jury to be ſtruck before the 
proper Officer, for the Trial of Iſſues joined 
and triable. by a Jury of 12 Men. As ſpe- 
cial Juries are uſually ſtruck in thoſe Courts, 
and the Jury ſo ſtruck ſhall be the Jury 4 


% Lawyer's: Offits. © | 


turned, or, the Trial of chat Iſſue. And the 
Perſon "Who ſhall apply for ſuch eh Jury ſhall pay 
the Fees for ſtriking it, and ſhall have no Als 
fowante for the ſame on the Taxation of Cofts. 

Cz.) Sheriffs mall not return any Perſon 
to ſerve dn a Jury for Trial of any Capital 
Offence, who would not be Qualified in Qi 
vil Caſes. - n 

( 14.) This Act [ball be openly read once in 
every Tear at the General ARTS, in 
England ard Wales.” | 

Quzre'rbe W OI P2092: 

Judgments given ſhall ecdiche "ET 9 
Parties, for whom they are ſo 1 5 ſhall be Fri a = 
in Peace until they art revers d by Attaint 
or Error. 

No Judgment on Record mall be reverſed 8H. 6. 
or annulled for Error W 95 Reaſon of 
the razing or W of Record, 
Writ; Proceſs: ©. or of any TX ddirion or 
Diminution of Words, Letters, Titles, Se. 
found in the ſame; which: may be reform'd 
by the Judges; (ſo that — 48 325 of Clerks 
ſhall not uf a Judgin 8 | 

After an Iſſue tried, 
e K. A a Eb cofail or Miſ- 
pleadin ut this Statute” on! M 
ters of Port not of Snbſtante:): * max, 

After Verdict ow in atiy 7 Cu of RE 18 Bir. TR 
cotd, there ſhall be ho Stay of Judgment at 
Reverſal for want of Port Mb any Writz 
Count; Declaration, Plaintz Se br. fbr wan 
of any original Wfit, by Reals of any im⸗ 
perfect or infufficient Returns of Sheti Ka 
for want of ay Warrant of Attorney, Er 3 

der this AG? does Wehe rung We Tris, 
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6 The Phacifling Attoeney : 
Declaration, or Suit of Appeal of Felony, or 
Murder, .Qr:i to an Indictment, Preſent- 

ment, or Proceſs upon any penal Statute- 

21 Fac. 1, « After Verdict given in any Court of Re- 

cord, the Judgment thereupon ſhall not be 


ſtayed or reverſed for any Variance in Form 
ofly between the original Writ or Bill, and 
the Declaration; Plaint or Demand; or for 
want of Averment of the Parties being living, 


o as it be proved he or they: be in Life; or 


for that the Venire Facias, Habeas Corpus,, or 
Diſtringas, was awarded to a wrong Officer, 
upon any infufficient Suggeſtion; or that the 


- Viſne was in ſume Part miſawarded, Cc. or 
for miſnaming any of the J urors, in any of 


the Writs or Returns thereof, ſo as Omſtat 


e Perſona; or for want of a Return of any 
of the ſaid Writs, fo as a Panel be returned; 


or for that the Officer's Name is not ſet to 
the Return, ſo as it appear the Writ was re- 
turned by him; or by Reaſon that the Plain- 
tiff in Ejectione Firmæ, or in any ; perſonal 


Action, being under Age, appeared by At- 
torney, and the Verdict paſs for him. 
But this Stätute likewiſe, extends not to 
Suits of Appeal of Felony, Sc. or Actions, 


or Informations upon any penal Statute. 


16, 15 Car; 2. After Verdict given in the Courts of Re- 
e. 8. cord at Woſtminfter,: &c. Judgment ſnall not ll 
Vide Statute. be ſtayed or reverſed for Defuult in Form, 
4 Ame, c. 16. or want of Pledges, or Default of entrig 
Pledges; or for Default of bringing into 


Court of an) Bond, Bill, Indenture, or o 


ther Deed ); or for not alledging the Bring- 
into Court of Letters Teſtamentary, c. 
by Reaſom of the Omiſſion of Ji & 25 A 
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Oz, Lawyer's Office, 37 
or contra Pacem ; or for miſtaking of the 
Chriſtian Name or Sur-name of either Par- 
ty, Sum of Money, Day, Month, or Year, 
being rightly named in any Writ or Record 
preceding, whereupon the Plaintiff might 
have demurred, and ſhewed the fame for 
Cauſe. (TE hw ASE 
Nor for want of the Averment of Hoc Pa- 
ratus eft Veriſicare, or Hoo Parutus eſt Verifi- 
cure per Recordum; or for that there is no 


— 


"TE right Verve, ſo as the Cauſe were eried by a 


Jury of the proper County or Place where 
the Action is land For ches not being a- 


ainſt the Right of the Matter of the Suirs, | 
vor whereby the Iſſue or Trial are altered, 
are amendable. N b 


© 


Eo HI. Et 


See Stat. 5 Geo.” 1. for preventing the Ar. 


4 4 efting and Reverſing of Fudgments after Ver- 
2 He. g 13 10018 3 Ft AD 4370) 


& | Where before Juſtices of Aſſize, the Par- Nonſwits: 

ies are adjourned for ſome Difficulty in Law 2 H. 4. « 7. 
upon the Matter found; in this Cafe the 

FF laintiff ſhall not be nonſuited, although the 

Verdict paſs „ D 4 963k 36 nett 


Unlefs the Plaintiff nam'd in any Writ, rz Caric. 26 


hill, or Proceſs in B. R. or G B. ſhall put 
Into the Court a Declaration againſt the Per- 
ss arreſted, in perſonal Actions, or Biectione 
ene of Lands or Tenements, before the 


End of the Term | next following after Ap= | 


4 dearance, then a Nonſuit for want of a De- 
"r _ laration may be entered againſt the Plaintiff 


Mite; the Effe@ of a Nonſuit, is'to ſer 
e Matter at again; whereupon Coſts 
mall be — the Degas | 


D'3 | Where 


38 The Paactifing Attozney : 
Executions. Where a Debt or Damage is recovered in 
nal 5 a the King's Court, the Party may at his 
15 1 . Choice have a Heri Facias of the Goods and 

Chattels of the Debtor; or a Moiety of his 

Land by reaſonable Extent, till the Debt be 
levied; and this laſt Writ, is call'd an &legit. 

See Weſtm. 2. d. 18 839. 23. 8572 43167! 

A Writ of Execution ſhall be within the 
Lear, but after the Lear a, Sire Facias ; 
whereppon if SatisfaQtion :be not made, or 
good Cauſe ſhewn, the Sheriff ſhall be gom- 
manded to da Execution. BW Nenad 1254 a0 
If Lands deliver'd in Execution, be regoy 
* yered from the Tenant in Execution, before 
the Debt and Damages are levied; a Scire 
facias ſhall iſſue out of the Court from whence 
he had the Execution, returnable into the 
ſame. Court, on the Day of Return where; 


F 


32 H. 8. c. 


pear and do not plead a ſufficiggr Cauſe (o- 


to avoid the Suit for the Reſidue of the Debt 
and Damages, the Court ſhall iflue forth a 
new Writ of Execution for the levying thereof. 


by Privilege of Parliament; as ſoon as 
Privilege ceaſeth, the Plaintiff may ſue out a 
new Execution againſt him; and the Sheriff 
or other Offer, ſhall not be chargeable for 
the firſt Arreſt. But this Act ſhall not leſ- 
ſen the Puniſnment of any by Cenſure of 
Parliament, who ſhall preſume to procure 
ſuch an Aceſß M e no e v n 1 
21 Fa, t. . The Party at whoſe Suit any Perſon ſhall 
ſtand charged. in Execution for Debts or Da- 
mages recover d, his Executors, Ec. 3 | 
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of, if the Defendant make Default, or ap- 


ther than the former Acceptance of the Lands) 


Fan le13. If any taken in Execution, be vehyoped 
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. \O2z, Lawyer's Office. 39 
after the Death of the Perſon ſo charged in 
Execution, lawfully ſue forth new Execution 
inſt the Lands and Tenements, Goods 
and Chattels of the Perſon deceas d, in like ' 
Manner-as if the Perſon deceaſed had neyer 
been taken in Execution. But this Statute 
ſhall not extend to Lands fold bona fide (af - 
ter the Judgment given) when the N 
rais'd thereupon is paid to Creditors in Diſ- 
charge of due Debtss. OQUIT3 1 v7 
= The Sheriff muſt endorſe the Day, that We 
== the Heri Facias was delivered unto him, for . 3. 
from that Day the Goods are bound; and 
that Writ ſhall be executed and ſatisfied be- 
fore another that comes afterwards. And 
by this Act Sheriffs may deliver in Executi- 
on all Lands, Sc. whereof others ſhall be 
ſeized in Truſt for him againſt whom Exe- 
ceution is had, on a Statute, Judgment, Ec. 
Priſoners in Execution elcopings may be g, , pp. z. 
retaken by a new Capias or other Execution, c. 27. 8 An 
Where Goods or Chattels in Meſſuages, . 7 · 
Lands, Sc. leaſed for Years, Sc. are taken 
in Execution, the Party ſhall pay the Land- 
lord one Year's Rent before Removal. Stay 
of Execution, ſee anrea Err. 
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Where an Exigent is awarded, à Writ of Eren and 
the Sheriff Outlawry, 


to make three Proclamations for the Defen- 6 H. 8. 4. 4. 
ant to yield himſelf, before an Outlawry 


Proclamation ſhall be iſſued out to 


9 


@ 1 # 3 


mall be pronounc d. ü 
nn every Action Perſonal where an Exi- 
gent ſhall de awarded, a Writ of Proclama- 31 Elz. c. 3. 
tion ſhall be awarded,” and iſſue out of the 
ſame Court, directed to the Sheriff of the 


WS * County 
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the Seffor 85 
| 15 5 was dvelling at the Time of -award- 


In the/Parih next ee to his Place f 


where the Land lies. = 
not fo proclaim'd, no Grand'Caye ſhall 'be'a: 
 warded, 
until a ummons and Proclamation de ay 
made. * Na- Been ten 5 


fendant = 
Bail to appear and anfwer, and alſo to ſatiſ- 
fy the Condemnation, if the Plaint/F begins 1 

| bis Suit before the End of two Terms next 
after the Allowance of che Writ, of "avoiding 2B 


The Packing Attozrivy : 


County where the Defendatit isdvelling, and 
ſhall contain tte Effect of the Action; and 
thereupoti the Sheriff ſhall make three Pro- 
clamations, one in full County, another at 1 | 
and the laſt at br near the 
Church: Dor of the Pariſh where the De- 


the  Exfgent, u pon a Sunday after Diyine 


Abode. Aud alf Outlaw ries otherwiſe' had 
hall be void. 995345» 3: 5 * 4.11 del 
In Real Actions, after dune: agen 
Land (14 Days at" leaſt before the Return 
thereof) Proclamation of the Summonms ſhall 
be made upon à Sunday in Manner afyreſaid 
If the Summons be 


but an Alius and Pluries Summons; 3 F 


Before: Aubwaned of A 5 — Error, o 
reverfirig an Outlawry by Plea; Se, the De. 'z 
in the origital Action hall put in 


the Outlawry. ee e 

An Exigent and "Prin" mall Fe 1 
cut upon criminal Matters, to be delivered 
to the Sheriff three Months before the Re- 4 
turn tliereof: And'thisWrit'of Proclatiiation, 
c. Thall be made according to the Form of 
the Statute 31 Elix. This Stat. is made per- 2 


tual,” 
* Outlawed 


_— 


S AO 4ST 0.101.044. ©. Rr 


; Attorney, Se. N 


I We $0 ſhew the Priſoner in Execution to the'Cre- 


„ Lawyers Office 4 
Outlawed Perſons may appear by Attor- 4, af W. S 


n and reyerſe the Outlawry. without Bail, c. 18. 
anieſs ſpe ial Bail be required: And the She- 


riff may ee) an Actorgey's Engagement to 
: appear alſo the Outlaw ma . * — She- 


Security for Appearance Reverſal 12 
Priſoners in the Kith's Hench and ne Priſons, ns an 


on empt, Meſne Proceſs, or Execution, 
Fal be aQually. detained within the faid\Pri- 7! laws 8 8, 9 
ſons, or the Rules of the fame, till diſcharg- 5, 3 


ed by Law: And the Keepers of Priſons ſuf- Aren. 


fering any Priſoget commitred on Meſne Fro- 
ceſs, or Execution, to be out of the Rules, 


except on a Habeas Corpus, or Rule of Court, 
it mall be deemed an Eſcape. 


Perſons; obtaining Judgment in a Addon 


of Eſcape 1 Marſhal or Warden of 
the {aid Pri 


ons, ſhall have not only the Re- 
nedy already allow d by Law, but the Pro- 


8 Fs of the aid Marſhal. or Warden, ſhall be 
ſequeſtred towards Satisfaction of the Debt, 
43 == with Coſts and Damages. | 


If the Keeper of any Prifon take Money 


co connive at an Eſcape, he ſhall forfeit 3507. 
and his Office. But this Act ſhall not make 
Void the Securities given by Priſoners for 
bei Lodgings, out of the ſaid Priſons, with- 


in the Rules, 
No Retaking ſhall be n in Euidence in 


4 Eſcape, unleſs ſpecially pleaded, and Oath 
made by the Keeper of the Priſon, that ſuch 
Eſcape was without his Conſent. And every 


Keeper's, refuſing, after one Day's Notice, i 


Aitor 


43. 


Lhe:Practiſing'Attoznoy : 


ditor or his Attorney, ſhall be judg d an Ev 


c abe .:; ; is ab 
| Perſons deſiring to charge any Perſon with 
an Action or Execution, ſhall at their Re- 
queſt have a Note in Wrong from the Keep · 
er of the Priſon, whether ſuch Perſon be a 
Priſoner or not, under Forfeiture of 30 l. 
And ſuch Note ſhall be ſufficient Evidence. 


Any Perſon having Cauſe of Action againſt 
the Warden of the Fleet, may file a Bill in 
the Common Pleas: or the Exchequer, and a 


Rule being given to plead in eight Days, 
Judgment ſhall be ſigned againſt the ſaid 
Warden, if he plead not within three Days 
aſter he Rule io un. 
Perſons having Cauſe of Action againſt 
any Priſoner in the Heet, entering a Decla- 
ration, and delivering a Copy thereof to ſach 
Priſoners, in any perſonal Action, or to the 
Turnkey of the Fleet after a Rule to plead, 
to be out at eight Days, and Oath made be- 
fore a Judge of the Delivery of ſuch Decla- 


ration, may ſign Judgment againſt ſuch Pri- 


ſoner or Deſendant. 


No Priſoners ſhall pay Chamber-Rent.in 


the King's Bench or Fleet Priſons, longer than 
while they are actually in Poſſeſſion of ſuch 


Chambers, and not above 2 5. 6d. per Week. 
And if the Keepers of any Priſon take more, 


they ſhall forfeit 20 [J. 


1454 
z 'L 


Perſons having Money owing from any 
Perſon in any pretended. privileged Places, 


as the White Fryers, Savoy, Salisbury Court, 


&c. may upon Proceſs taken out, require the 
Sheriffs of London and Middleſex, &. to take 


the Poſſe Comitatus, and arreſt ſuch Perſon, 
2 | or 


or ſeize his Goods upon Execution; and 
uch Sheriffs or Officers neglecting or refu- 
ing, to forfeit 1007. Perſons. oppoſing or re- 
acting ſuch Officers, ſhall, forfeit 50 f. be im- 
priſon'd, pillory d, Sc, And Perſons mar 
ing Reſcous, to forfeit, to the Plaintiff 
And Tranſportation for ſeven. Years. is in- 
eicded, for Non-payment of the Forfeiture 
ith Coſts of Suit, within one Month after 
Judgment for Recovery thereof. It is made 
pelony by a late Act to reſiſt the executing: 
of Writs, Sc. in the Mum. Vide 9 Geo. 


In the King's Bench or Fleet Priſons, going 
t large, upon Oath thereof in Writing be- 
ore .a judge, an Eſcape-Warrant ſhall be 
ranted directed to all Sheriffs, &c. through- 
Mut England, to retake the Perſon eſcaping, 


| 1 d remain till the Debt is ſatisfied. 
Peooſceute out of the Courts at Meſtminſter a 
eep ſuch Priſoner in Diſcharge of his Bail. 


WP riſoner to eſcape, they ſhall be liable as Te 
EMarſhall of the King's Bench, or Warden 
e Flee are for ſuch Eſcapes. The Sheriff 
Waking Default in Return of ſuch Writ, and 
hether the Priſoner be in his Cuſtody, ſhall 
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nſſtead of being committed to the common 
aol of the County where taken, ſhall be 
eommitted to the Priſon where the Sheriff 
9 es | keeps 


d commit him to the common Gao), there 
The Bail for any Perſon ſo retaken, may 
rit to the Sheriff, commanding him to 


ad if che Sheriff or his Officer ſuffer the 


43. 


Perſons committed. or charged in Cuſtody 1 Ann. c. & 


Perſons taken by Virtue of 1 Ann. c. 6. 5. Ang. . % 


eg. 3 their Servants, Sg. are privileged 
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The Pzacifing Abtotkey : 
keeps Debtors; and in Caſe of Eſcape the 
Sheriff ſhall be anſwerable, as in Caſe of any 


othet A ee 1 oat 
It ſhall be lawful to take Perſons upon a 
Sunday, by Virtue of Eſcape-Witrants, on 
this or the former Act. Recognizances, Re. 
ide ant. Pa. 2. the Stat. 2 Geg. 2. C. 21. 


Peers and Members of Parliament, with 
but by 
12 V. 3, c. 3. Along may be proſecuted in 
his Majeſty's Courts at Feſftminſter, againſt 
any Perſon entitled to Privilege of Parlia- 
ment immediately after Diſſolution or Pro- 
rogation, until a new Parliament, or the fame 
is re- aſſembled; and immediately after Ad- 
Be of bath Houſes for above fourteen 
ays, until re-aſſumed: And the ſaid Courts 
during ſuch Time are to proceed to give 
Judgment, make final Orders, Ec.” But there 
is a Proviſo that this ſhall nor ſubjec any of 
the Houſe of Commons, or any 'intitted to 
Privilege of Parliament, ꝛꝛc arreſt during Pri- 
vilege. W ee 1 
Perſons having Cauſe of Action againſt 
Lords of Parliament during ſuch Time as a- 
foreſaid, may have ſuch Proceſs ont of B. R. 
and C B. and the Exchequer, as they might 
out of Time of Privilege; and may have 
Proceſs againſt any entitled to Privilege, out 
of the faid Courts by Summons, Diſtrefs In- 
finite, or by Original Bill, Summons, At- 
tachment, &c. which the ſaid Cburts are to 
iſſue againſt them till they appear, or file 
eommon Bail. eee e 
3 conn” Perions 


n, Lawyers Office. as 

Perſons exhibiting Bills, againſt any in- 

titled to Privilege of Parliament, in the 
Chancery, Exchequer, , Cc, may proceed 

upon leaving a Copy 120 the Bill with the 
Defendant, . or at his H Ae LOdgings or 
laſt Place of Abode; and for want of Ap- 
pearance, or Anſwer, or for Non- perfor- 
mance, or Breach of Order or Decree, may 
ſequeſter the Eſtate of the Party, as, is uſed 
where the Defendant is a Peer; but not arreſt 
the Body of any privileged, Perſons during 
Continuance of Privilege. 
he Plaintiff ſtay d by Privilege of Parlia- 
ment, ſhall not be barred by the Statute of 
Limitations,, nonſuited, diſmiſſed, Sc. but 
ſhall on the riſing of the Parliament be at Li- 
berty to proceed to Judgment and Execution. 

Vide ante p. 19, Stat. 1 Fac. 1. 1 

Any Action or Suit may be proſecuted. in 2 As. c. 18. 
the Courts at Veſtmiuſter, againſt any Officer 

of the Revenue, or other Officer of Truſt, for 
any Miſdemeanor, Breach of 'Truſt, Sc. And 

no ſuch Suit, or Execution thereupon, tho 

ſuch Officer be a Lord or Member of Parlia- 

ment, or otherwiſe entitled to Privilege, 

ſhall be ſtay d by Colour of ſuch Privilege : CR 
But the Perſon of ſuch Officer, being a feer 
or Member of Parliament, ſhall not be arreſt- 

ed. But ſuch Proceſs ſhall iſſue againſt ſuch 

Officer, being a Peer, as ſhould Fri Sed . © 
againſt him out of the Time of Privilege: 
And Summons, Diſtreſs Infinite, Sc. | ſhall ee 
he iſſued againſt a Member of Parliament, till 

he appear. „ 

Prohibits, Arreſts of Ambaſſadors, publick 

Miniſters, and their Servants ; alle as 
an 


7 Anu. c. 12. 
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The Pzattiſing Attoꝛnep: 


be arreſted; Er. ſhall be null and vbid. An 


and Proceſſes againſt them whereby they 10 
| 


Perſons ſuing forth any ſuelhi Writs, and 
Attornies, 5 
ing convicted befbre the Lord "Chancellor; 


executing of the ſame, be- 
the Chief Juſtices of B. R. and C. B. or any 


two of them, mall be deem'd Violaters of 


the Laws of Nations, and ſuffer ſutch Pains, 
&c. as the Lord Chancellor arid Juſtices 
mall judge fit. | 
But no Merchant or other Tradet Within 
the r tion of the Statutes againſt Bank. 
e Service of any ſuch Ambaſſa⸗ 
88 > ſhall have the Benefit of this Act. 
And the Names of Ambaſſadors Servants —— 
to be regiſtred in the Secretary of State“ 


| Office, and be tranſmitted ts the Sheriff of 


London and Middleſex, who ſhall hang up the 
Tame in ſome publick Place in thei? Offices, 
= page all Perſons may gh without 
bh f - 
And no Perſon ſhall be pröocckabd a Saint 
for arreſting the Servant of any Ambaſſador; 
c. who is not regiſtred, Ec. wt ſupra. 


A Challenge ſhall be entred againſt a Pro- 
tection of the King's Servant; and if the 
Country paſs againſt him that caſt the Pro- 
tection, if he be Demandant, he ſhall loſe 
his Writ, and be 'amerced. © 

Notwithſtanding the King's Protektion of 
his Debtor, other Creditors may proceed to 
Judgment agalnſt him, with a Cſſet Erecutio, 
until | the King's Debt be paid: And if the 


Creditors will undertake for the King's Debt, 


they ſhall have Execution againſt the Debt- 
or; 


Oz, Lawyer's Offite. 
dr, both for their own Debts, and what they 
have paid the King. | oth . 


ſhall be allowed in Pleas of Treſpaſs, or Con- 


* 


No Protection with the Clauſe Volumuf, 1 R. 2. c. 8. 


tracts made after the Date of the ſame Pro- 


decken, Se bref eee 

No Protection with the Clauſe Jula Pro- 
fecturus, ſhall be allowed in any Plea where- 
of the Suit was commenced before the Date 
of ſuch Protection; except in a Voyage 
where the King goes in Perſon, or other 
Voyage Royal, or in the King's Meſſuages: 
But this Act ſhall not infringe Protections 
with the Clauſe of Q#ia Moraturus; and if 


13 R. 2. c. 16. 


the Party protected tarry longer than a con- 


venient Time in the County without going 


to the Service, or return from the Service, it 


ſhall repeal his Protection. | 
Protections have been granted by Lords of 
Parliament, and Members of the Houſe of 
Commons, (as well as by the Crown; ) but 
they muſt be of Servants only, and not writ- 
ten ones, of Strangers. | 


Juſtices of Aſſize, Gaol-Delivery, and 


Records 4 


Oyer and Terminer, ſhall yearly at Michael- mended, &e. 
mas ſend all their Records and Proceſſes (de- E. 3. 4 3. 


termined and pur in Execution) into the Ex- 
chequer, which the Treaſurer and Chamber- 
lains there ſhall receive under their Seals, and 
keep them in the Treaſury : But the ſaid Ju- 
ſtices ſhall firſt take our the Eftreats of the 
ſaid Record and Proceſſes, to fend them to 
the Excbeguer, as they uſed to do. 

Judges, where there ſhall be any Defects 
in a Record or Proceſs, of one Letter or 

Syllable, 


9 H. 5. c 4. 


| 
| 
| 
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and Proceſſes againſt them whereby they ma 

be arreſted; Er. ſhall be null and void. An 
forth any ſuck' Writs, and 

6. executing of the Tame, be- 

ing convicted before the Lord Chancellor; 

the Chief Juſtices of B. R. and C. B. or any 


the Laws of Nations, and ſuffer ſuth Pains, 


Sc. as the Lord Chandellor arid Juſtices 


mall judge fit. 
But no Merchaßt or other Trader within 


the e. tion of the Statutes againſt Bank. 


rupts, in the Service of any ſuch Ambaſſa- 
dor, Sc. ſhall have the Benefit of this Act. 
And the Names of Ambaſſadors Servants are 
to be regiſtred in the Se of State's 


ctetary 
Ode, and be tranſmitted to the Sheriffs of 


London and Middleſex, who ſhall hang up the 

Tame in ſome publick Place in their Offices, 

N20 all Perſons may for itliout 
ee 


And no Perſon ſhall be procerdd a Saiinſt | 


for arreſting the Servant of any Ambaſſador 
c. who is not regiſtred, Oe. ut ſupra. 


A Challenge ſhall be entred again a Pro- 
tection of the King's Servant; and if the 
Country paſs againſt him that eſt the Pro- 
tection, if he be Demandant, he mall loſe 
his Writ, and be 'amerced. 

Notwithſtanding the King's Protection of 
Fo CON other Creditors may proceed to 
ent agaluſt him, with a Cœſ et Exec utio, 
the King's Debt be paid: And if tlie 
Debt, 
they ſhall have Execution againſt the Debt- 
orz 


— 


mall be deem'd Violaters of 


| 
| 
| 
| 
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Oz, Lawyer's Office. © 
dr, both for their own Debts, and what they 
have paid the n 4 
No Protection with the Clauſe Volumns, 
ſhall be allowed in Pleas of Treſpaſs, or Con- 
tracts made after the Date of the ſame Pro- 


reQtion, Se. EEE 0 5 N ' 

No Protection with the Clauſe Jula Pro- 
fecturus, ſhall be allowed in any Plea where- 
of the Suit was commenced before the Date 
of ſuch Protection; except in a Voyage 
where the King goes in Perſon, or other 
Voyage Royal, or in the King's Meſſuages: 
But this Act ſhall not infringe Protections 
with the Clauſe of ui Moraturus; and if 


47 
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13 R. 2. c. 16. 


the Party protected tarry longer than a con- 


venient Time in the County without going 


to the Service, or return from the Service, it 


ſhall repeal his Protection. 
Protections have been granted by Lords of 
Parliament, and Members of the Houſe of 
Commons, (as well as by the Crown; ) but 
they muſt be of Servants only, and not writ- 
ten ones, of Strangers. | 


Juſtices of Aſſize, Gaol-Delivery, and Records 4. 
Oyer and Terminer, ſhall yearly at Michael- mended, &e. 
mas ſend all their Records and Proceſſes (de- E. 3. 3. 


termined and pur in Execution) into the Ex- 
chequer, which the Treaſurer and Chamber- 
lains there ſhall receive under their Seals, and 
keep them in the Treaſury : But the ſaid Ju- 
ſtices ſhall firſt take out the Eftreats of the 
ſaid Record and Proceſſes, to ſend them to 
the Excbeguer, as they uſed to do. 


Judges, where there ſhall be any Defects 9 xx, 5, . 4. 


tter or 


in a Record or Proceſs, of one 
| Syllable, 
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83.6. 4 1. No Record, Er. {ball be annulled for Er- 


8.6, c.5, Judges may amend the Miſpriſion and 
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$$ The Pradtiſing/ Attozriey: 
N Sc. may amend the ſame as well 
after Judgment as before, ſo long as ſuch 
Record or Proceſs ſhall continue before them, 
And by 4 H. 6. c. 3. this Statute is made 
perpetual, but not to extend to Records or 
Proceſs in Wales, or whereby any Perſon is 
outlawed. 1 


ror aſſign'd by Reaſon of Razing, Interline- 
ation, c. And the Judges may reform all 
Defects in any Record; Proceſs, Plea, War- 
rant, Writ, Panel, Sc. Except on Appeals; 
Indictment of Treaſon and Felony, and the 
Outlawries of the ſame; and the Subſtance of 
the proper Names, and Additions left out in 
the original Writs, Exigents, Se. 


Variance alledg'd between a Record and 3 

the Certificate thereof, ſhall be amended, by I 

the Judges. If a Record, Proceſs, Sc. or A 

any Part thereof be exemplified under the 

- .. Great Seal, and inroll'd; for any Error aſſign'd 

n the ſaid Record, c. in any Letter, Word; 

: =; '&96. varying, or contrary to the Exemplifi- 

cation and Inrollment, there ſhall be no Judg- 
ment annulled. | 


Default of Clerks of the Court, of Sheriffs 
and all other Officers, found before them in 
any Record or Proceſs, or Return of the 
ſame, by Reaſon of writing one Letter, or 
one Syllable, too much. or too little ; except 
in Records and Proceſſes in ales, and of 
Felonies and Treaſon, 8. 

Imbeziling of Records is made Felony by 
Statute. | | 


2 Poorly e 


3 


Returns of Writs, vide Tit. Hrits. 
None ſhall be Sheriff except he have ſuf- 
ficient Land in the County where he is She- Sheriffs. Stat. 
riff, to anſwer the King and his People, COMME 

No Sheriff ſhall continue in his Office above 
one Year, and then another fit Perſon ſhall 744 3: 
be choſen in his Place by the Chancellor, 
Treaſurer, and Chief Baron, taking to them 
the Chief Juſtices, if they be preſent ; and” 
this ſhall be done yearly at the Hxchegner, 
the next Day after All Souls. | 

No Sheriff, or Under-Sheriff, or Sheriff's 42 Ed. 3. c. 
Clerk, ſhall continue in their Office above one 9 © ! H. 
Year: And no Under-Sheriff, Sheriff's Clerk, © © 
or Bailiff, Oc. ſhall be Attorney in any of the 
King's Courts, ſo long as they bear ſuch 
Office under the Sheriff” | | + 
Sheriffs having ſerv'd the Office, are incapa- 1 R. 2.c. 11, 
ble to ſerve again within 3 Years then next 
enſuing, if there be others ſufficient in the 
County to anſwer the King and his People. | 
No Sheriff or any of his under Officers 23 E. 6, 6. 8. 
ſhall act contrary to the Statutes 14 Fd. 
3. c. J. 42 Ed. 3. c. 9. Cc. on Pain to for- 
feit 200 l. But an Exception is made in this 
Act, of Officers in London, and where any 
_ Free-hold or Inheritance in the Sheriff's 

ce | | 
No Sheriff ſhall let his County or Bailiwick 23 H. 6, . 
to Farm; nor return upon any Inqueſt any *© 
Bailiff, Coroner, or Servant of theirs; nor 
ſhall they take any Thing for arreſting, or o- 
mitting to arreſt, ſave only for the Sheriff 
20 d. and the Bailiff that makes the Arreſt 4 4. 
and for the Gaoler for = Commitment 44. &c. 
| | And 


— 2 
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And Sheriffs and their Officers ſhall take no 


'take for it more than 


11 H. 7. C. 
15. 


Bond of any arreſted Perſon but for Appear- 
ance, and to themſelves only, and ſhall not 
d. | | 
Sheriffs and other Offcers hall let to Bail 
Perſons by him arreſted, upon. reaſonable 
Sureties, having ſufficient within the County: 
Perfons in Ward by Condemnation, Capras 
utlagatum, Surety of Peace, Cc. excepted. 
Sheriffs are to make Depuries in the King's 
Court at Weſtminſter; and Sheriff, Under- 
Sheriffs, Clerks, Bailiffs, Ec. doing contrary 
to this Law, ſhall forfeit treble Damages to 
the Party griey'd, and 40 J. to be divided be- 
tween the King and Profecntor. 
No Sheriff, Under-Sheriff, Oc. ſhall enter 
in the County-Court any Plaint in the Ab- 
{ence of the Plaintiff, or his Attorney, nor 
have above one Plaint for one Cauſe, in Pain 


of 40s. And the Defendant in the County- 


Court ſhall have lawful Summons, or the 
Bailiff guilty of any Default ſhall forfeit 
O5. | 
Juſtices of Peace, upon Complaint made 
have Power to examine thefe Matters, an 


are to certify into the Exchequer, an the like 


I Mig. 8. 


Penalty. f 
No Sheriff ſhall act as a Juſtice of Peace 
during his Shrievalty; and all Acts by them 
done as Juſtices of Peace ſhall be void. 
Every Under-Sheriff before he intermed- 
dles with his Office, ſhall before one of the 
Juſtices of Aſſize, or two Juſtices of Peace, 


Sc. take the Oaths to the Government, and 


for the due Execution of his Office, the 
Form of which Oath is directed by this 15 : 
CS | n 


S  <Y OLI Wm Lu i a 


A. 


3 8 


| Dy, Lawyer's Office. 51 
And Sheriffs, Bailiffs, &c. entering upon their 
Offices, before they have taken the ſaid 
Oaths, ſhall forfeit 40. J. a 
No Sheriff, Under-Sheriff, or Bailiff, ſhall 29 Eliz. c. 4. 
take more for ſerving an Extent or Execution 
than 13 4. per Pound under 100 J. and 6 4. for 
every Pound Above 100 J. on Pain to forfeit 
treble Damages to the Party griev'd, and 40 J. 
| to the King and Proſecutor. 
| But this Act does not extend to Fees of 
| Executions within Cities or Corporations. 


| Sheriffs ſhall not break any Writs, or make 43 Eliz.c 3. 
: any Warrant for Summons, or upon any 
: Writ, for any Arreſt or Attachment, Ec. be- 

fore they have the original Writ warranting | 
* the ſame: Doing otherwiſe they ſhall be ſent 
1 to Gaol by the Jud es, and not be inlarg'd 
r till they have paid the Party griev'd 10 J. aud 
* Coſts and Damages, and 20 J. Pine. | 
. Every Officer or Miniſter, who ſhall ſend ,, +, . 
2 out, or cauſe to be ſent out, any Writ or . 5 
it Proceſs or by whoſe Default any Writ or 


Proceſs ſhall be ſent out contrary to this Act, 
ſhall forfeit for every Offence to the Party 
griev'd 40 J and Coſts and Damages. 

No Sheriff ſhall in Aſfize-Time, keep a 1; œ 14 ca- 
Table for the Entertainment of any bur his 2. c 21. 
own Family or Retinue: Nor ſhall ſend any 
Preſent to any Judge of Aſſize for his Pro- 
viſion, or Gratuity to any of his Officers: 


ed- And no Sheriff ſhall have above 40 Servants 


the with Liveries attending upon him at the Aſ- 

ce, ſizes, or under 20, on Pain of forfeiting 2000. 

nd But this Statute extends not to the She- 

Fe riffs of London and Middleſex, and the 
CT, . E 2 o 


52 


2 Geo, Co 1 5. 


of Weſtmoreland, or any Sheriff of any City 


The Pꝛactiſing Attorney: 


and County. | 

When any Sheriff ſhall have his Qwetus, 
he ſhall be abſolutely diſcharg'd, unleſs call'd 
in Queſtion within four Years. 1 

All Sheriffs are to take 1 5. in the Pound 
for Levying of Debts, Sc. by Levari facias 
where the Whole exceeds not 100/. and 64. 
in the Pound for every 100 J. above; for all 
Debts, Sc. (except Poſt-Fines due to the 


King) leviable by Fieri facias, and Extent, 


15. 64. in the Pound, where the Sum is un- 
der 100 J. and 1 s. if above: For Executing 
a Writ of Habere facias Poſſeſſionem, 1 s. in 
the Pound of the yearly Value of the Land, 
where the whole exceeds not 100 J. per Au- 
num, and 6 d. if above. Sheriffs taking Pound- 
age on a Capias ad Satisfaciendum, for a great- 
er Sum than the real Debt, ſhall forfeit tre- 
ble Damages, and 200 l. 

On the Deaths of Sheriffs, the Under-She- 
riffs of Counties are to act in their Places, 
and be anſwerable, till others are appointed. 
And the Offices of Under-Sheriff, County 
Clerk, Gaoler, Sc. are not to be ſold by the 
High Sheriff, on Pain of forfeiting 500 1. 

The Oaths of Sheriffs are particularly ap- 
pointed by this Law; and likewiſe their Fees, 
to be paid on paſſing their Accounts in the 
Exchequer. Their Accounts are not to be 
delay'd; and 4000 J. yearly is to be ſet apart 
at the Exchequer, and allow'd the Sheriffs of 
the {ſeveral Counties of Eugland, from 1 50 /. 
for Torkſhire, to 1001. 601. Oc. for other ſmal- 
ler Counties) to help to paſs their 1 

c. 
4 


* 


* Oy, Lawyer's Office. 53 
Se. See more of Sheriffs, Tit. Writs, Furors, 
and Execution. 


When a Deed or Writing is denied in Witneſs. 
Court, wherein Witneſſes are named, Pro- 2. EA. 2. 
ceſſes ſhall be awarded to cauſe them to ap- 
pear; and if they come not at the great Di- 

ſtreſs return'd, or the Return be that they 

have nothing, or they cannot be found, yet 
Enqueſt ſhall proceed; but if the Witneſſes 

appear at the great Diſtreſs, and the Enqueſt 

for ſome Cauſe remain untaken, the Wit 

neſſes ſhall have like Day given, as is aſſign'd 

for the taking of the Enqueſt; when if they 

appear not, the Iſſues firſt return d upon 

them ſhall be forfeited. 

The Stat. 5 Elix. c. 9. enacts, That none 

ſery'd with Proceſs out of a Court of Record, 

to teſtify as a Witneſs, ſhall therein make 


I Default, (being tendered convenient Charges, 
85 and having no reaſonable Let, ) on Pain to 
d. forfeit to the Party griev'd 101. and beſides, 


to yield him ſuch further Recompence, as the 
Judge of the Court ſhall think fit, according 
to the Damage ſuſtain'd, recoverable in any 


p- Court of Record, by Action of Debt, Ec. 

es, By 29 Car. 2. c. 3. there muſt be three 

he credible Witneſſes to a Will for Lands. | 

be Where in the Chancery in one Caſe a Writs, and 
art rit is found, and in another Caſe falling Nets 
of under the like Law, and requiring the like ” you 23 
ol. Remedy, there is found none, the Clerks of oY 4 ps 
\al- the Chancery ſhall agree in making the Writ; 

nts, or the Plaintiffs may refer the Matter to the 

ec. next Parliament, where (by the Advice of 


Men learned in the Law) a Writ ſhall be 
E 3 framed, 
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framed, leſt the King's Court ſhould fail to 
adminiſter Juſtice. AE 
And where the Law faileth in any Caſe, 
that Subjects may not depart from the 
King's Court without Remedy, Writs are 
to be provided in their Caſes, +7 
If in Writs of Debt, Accompt, and the 
like, it ſhall be declared that the Contract 
thereof was made in another County than 
is mentioned in the original Writ, ſuch Writ 
ſha!l abate. Ek 2 ht |: 
Ordains a new Writ after Judgment, or 
Ovtlawry: reverſed, but not after the Plain- 
riff 's Death, But by 8 and 9 . 3. c. 10. 
Writs of Inquiry upon interlocutory Judg- 
ments, after the Death of the Parties, may 
be ſued out. 
Weſtm. 2. Such as fear the ill Execution of Writs by 
6. 39. 13E. the Sheriff, may deliver their Writs unto 
RT bp. him in open County, and take of him or his 
449,450, BY. Under-Sheriff a Bill, containing the Names 
29 A. Pl. 58. of the Demandants and Tenants mentioned 
in the Writ, and require the Sheriff to put 
the Seal thereunto; and if the Sheriff refuſe 
to do it, the Teſtimony of Knights and other 
credible Perſons there preſent, that put their 
Seals to ſuch Bill, ſhall be taken. 

If the Sheriff will not return Writs deli- 
vered unto him, upon Complaint to the Ju- 
ſtices, a judicial Writ ſhall iſſue to the Ju- 
ſtice of Aſſize, to enquire by ſuch as were 
preſent, whether they knew of the Delive- 
rance thereof, and anInqueſt ſhall be thereupon 
return'd; and if it be found by them that 

19 4-71.55. the Writ was delivered, Damages ſhall be 
awarded to the Party agrieved. 


13 Ed. i. 


I, 2. 


21 Fac. Is 
Cs 16. 
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Sheriffs returning a Mandavi Ballivo of a 
Liberty, where there is none ſuch, ſhall be 
uniſhed. And where they return no Iſſues, 
or too ſmall Iſſues, Ec. falſly, Oyer of the 
Return ſhall be granted to the Plaintiff on 
Demand ; and if he ayer that the Sheriff 
might have returned greater Iſſues, a Writ 
ſhall be granted to make Enquiry what Iſſues 
the Sheriff might have returned, and being 
found by the Inqueſt, the Sheriff ſhall be 
charged with the Overplus, and be amerced 
for the Concealment. Sheriffs muſt beware 
of returning a Reſcue, becauſe they may take 
with them the Poſſe Comitatus, to do Execu- 
tion, and puniſh their Bailiffs proving falſe, 
and Reſiſters, by Impriſonment. | 
Sheriffs and Bailiffs are to ſet their Names 
to their Returns, on Pain to be amerced: 
And indentures are to be made between She- 
riffs and Bailiffs of Franchiſes, of Returns, 
under their Hands, Sc. Sheriffs altering the 
Returns delivered, ſhall pay double Damages. 
Delays of Sheriffs as to Returns, are pu- 
niſhable by Juſtices of Aſſize, and Damages 
ſhall be awarded, Oc. 
Note alſo, by Stat. 13 Car. 2. . 2. c. 2. 
The Courts at Weſtminſter were reſtrained 
from holding to Special Bail, except the 
Cauſe of Action expreſſed in the Vyit, Sc. 
were 200. or upwards, See the Statute, 


The 


Fs 


12 Ed. 2. c. Fo 


2 Ed. 3. Co 1. 
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Vicar! The STATUTE 4 & 5 Anni 
E.;. 1, C. 16. for Amendment of the 
Demurrer. 1 upon Demurrer joined in any 


See the Sta- Court of Record, the Judges ſhall give 
tites antea 5 


e ee Judgment as the Right and Matter in Law 
8 5” ſhall appear, without regarding any Imper- 
VideN. Lutev. fection or Defect in any Writ, Return, 
Pleading, or Proceſs ; except thoſe which 
the Party demurring ſhall ſer down as Cauſes 
of his Demurrer, notwithſtanding ſuch Im- 
perfection or Defect hath been taken to be 
Matter of Subſtance, and not a'ded by 27 
Eliz. c. F. fo as ſufficient Matter appear, 
whereupon the Court may proceed to Judg- 
ment. | | 

Immaterial And no Exception ſhall be taken for any 
Traverſe, Pe- immaterial 'Traverſe ; or Default of entering 
faults, Ce. Pledges upon Bill or Declaration; or not 


17. 
6 Mod. 242» 


3 . alledging the bringing into Court any Deed 
182. mentioned in the Fleadings, Letters Teſta- 
mentary, or of Adminiſtration. 

Omiſſions. Nor for Omiſſion of Vi Eg Armis, 69 con- 


Cumberb. 297, tra Pacem, or either of them; or Hoc Para- 
2991 350 tus eft verificare, or Hoc Paratus eſt verificare 


3 : 111, fer Recordum, or Prout Patet per Recordum : 

146, 330. But the Court ſhall give Judgment without 
regarding ſuch Imperfections or Defects, or 
other Matter of like Nature, except ſhewed 
for Cauſe. | 

. All the Statutes of Jeofails ſnall extend to 


Feoſnils. Judgments, to Entered by Confeſſion 
Fes udg F y N05 
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Nil dicit, or Non ſum Informatus, in any Court 
of Record; and no ſuch Judgment ſhall. be 
reverſed, nor Writ of Inquiry of Damages 
thereon be ſtayed or reverſed, by reaſon of 
any Matter which would have been aided by 
any Statute of Jeofails in caſe of a Verdict, 
ſo as an original Writ or Bill, and Warrant 
of Attorney be filed. | 
Provided that the Plaintiff's Attorney file Warrant: of 
his Warrant the Term he declares, and the Attorney. 
Defendant's Attorney the Term he appears, P. 
under. the Penalties inflicted by former Laws 
for Defaults in ſuch Caſes. | , | 
Any Defendant or Tenant in any Action Pleadings, in- 
or Suit, or any Plaintiff in Replevin in any /«ffcient, &c. 
Court of Record, with Leave, may plead as 
many ſeveral Matters as are . ns But 
if any ſuch Matter on Demurrer be judged 
inſufficient, Coſts ſhall be given at the Diſ- Cops. 
cretion of the Court; or if a Verdict be 
found on any ſuch Iſſue for the Plaintiff or 
Demandant, Coſts ſhall be given in like Man- 
ner, unleſs the Judge certify that the De- 
ſendant, Tenant, or Plaintiff in Replevin, 
had a probable Cauſe to plead it. 
Venires out of Courts of Record at Weſt- Venires. 
minſter, ſhall be awarded of the Body of the 
County where the Iſſue is triable : Provided 
that nothing before mentioned extend to Ap- 
peals of Felony, c. or any Proceſs on them, 
or to any Writ, Bill, or Information, on any 
penal Statute. | 
The Courts at Weſtminſter may order ſpe- ury to have 
cial Writs of Diſtringas, or Habeas Corpora, View, &c. 
to cauſe Six or more of the firſt twelve Ju- 1 Mod. 41. 
rors, to have Matters in-Queſtion ſhewn to 


their 


- +44 . 
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their View, by two Perſons in the Writs 8 
named, appointed by the Court; and the 
Sheriff ſhall return the View. 

Attornment, All Conveyances of Manors, Rents, Re- 
1 Lev. 40. Yerfions or Remainders of Meſſuages, or 
Lands, ſhall be good, without Attornment 
of the particular Tenants thereof. But No- 
tice muſt be given to Tenants; and no ſuch 
Tenant ſhall be prejudiced by Payment of 
Rent, or Breach of Condition for Non-pay- 
ment, before Notice. | 
DilateryPleas, No dilatory Plea ſhall be received in any 
| | Court of Record, unleſs the Truth thereof WM 
1 be proved by Afﬀidavit , or ſome probable 
N | Matter be heren. | 
it Payments In Debt, on ſingle Bill, Debt, or Ki. Fu. 
pleadedon brought upon a judgment, rhe Defendant i 
Bonds, & e. may plead Payment in Bar: In Debt upon 
Bond, if the Defendant before Action brought 
hath paid the Principal and Intereſt due by 
the Defeaſance, or Condition, he may plead 
Payment in Bar: And pending an Action on 
ſuch Bond, the Defendant may bring in the 
Principal, Intereſt, and Coſts in Law and 
Equity; and then the Court ſhall give Judg- 
rent to diſcharge the Defendant. YA 
Witneſſes, Witneſſes that are good Witneſſes at Trials 
at Common Law, ſhall be deemed good Wit- WM 
neſſes to prove a Nuncupative Will, or an 
I Thing relating thereunto. 4 
Uſes, Truſts, Declarations of Uſes, Ec. by Deed, made 
| Claims, &e. 7 Fines and Recoveries, ſhall be good in 


m Fines. Law, notwithſtanding 29 Car. 2. c. 3. con- 


cerning Frauds and Perjuries. No Claim or 
Entry ſhall avoid any Fine with Proclama- i 
tions in C. B. &c. or ſhall be a ſufficient Claim 

ar 


Ot, Lawyer's Office, 
or Entry within 21 47 1. c. 16. for Limi- 
tation of Actions, unleſs an Action be brought 
in one Year after ſuch Entry or Claim, and 
proſecuted with Effect. | 


intitled to ſuch Suit, be a Minor, Feme Co- 
vert, Non, Compos, Impriſon'd, or beyond 
Sea, then ſuch Perſon. is to bring the Action 
within fix Years after full Age, Diſcoverture, 
ſane Memory, at Liberty and Return. 


Action for Seamen's Wages; or for "Treſpaſs, 
Detinue, Trover, Replevinz Account, Caſe 
or Debt grounded on Contract, or Lending; 
or for Rent, ſhall at the Time of ſuch Cauſe 
of Suit accrued be beyound the Seas, then the 
Perſon intituled to_ ſuch Suit, may 8 
Action after the Return of ſuch Pe þ 
within ſuch Time after the Return, as is li- 
mited by this Act, and the 21 Fac. x. c. 16. 


at the Suit of a common Perſon Plaintiff, 
ſhall at the Requeſt of ſuch Plaintiff, or his 
Attorney, aſſign to the Plaintiff the Bail- 
Bond, or other Security taken, by Endor- 
ſing the ſame in the Preſence of two Witneſ⸗ 
ſes, under his Hand and Seal without Stamp; 


; q provided it be ſtamp'd before Action brought; 
and if forfeited, an Action may be com- 


menc'd in the Plaintiff's own Name; and 
the Court where the Action is brought, may 
give ſuch Relief thereon (by Rule of Court) 
86 15 agreeable to Reaſon. 


Ware 


* 


All Suits in the Admiralty for Seamens Wa- Suits in the 
ges, ſhall be commenced in ſix Years, after 4dmiralty. 
the Cauſe of Action: Proyiſo, if the Perſon 6 


26. 


If any Perſon againſt whom Cauſe of Adiont ſaved 
to Perſons be- 
yond dea, Kc, 


The Sheriff or other Ufficer, taking Bail Bail-Bonds. 
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Warrants Warranties made for Life, deſcending on 
wid. Co. Lit. him in the Reverſion or Remainder ; and all 
37 e 37 collateral Warranties by any Anceſtor, who 8 

| has no Eſtate of Inheritance in Poſſeſſion in 
the ſame, ſhall be void againſt the Heir. NF 
 Subjorna's, No S$ubpena, or Proceſs, ſhall iſſue out of 
= to be any Court of Equity, *till a Bill be filed, © 
# (except Injunctions to ſtay Waſte, or Suits i 
commenced at Law) and a Certificate there- i 
of brought to the Subpena Office, under the 
Hand of the Six Cle. I 
Billsdiſmiſ#d., Upon Diſmiſſion of a Bill, the Plaintiff iſ 
e ſhall pay full Coſts, to be taxed by a Maſter: 
And no Copy, Abſtract, Oc. of any Bill is 
to go with the Dedimus or Commiſſion, but 
in lieu thereof the ſworn Clerks in Chancery i 
are to take the Term-Fee of 35. 4d. and the 
whole Fee of all ſmall Writs made by them. 
Feofails This Act, and all the Statutes of Jeofails, 
ſhall extend to all Suits in the Courts of Re- 
cord at Heftminſter, for Recovery of Debts 
immediately owing, or Revenue belonging 
to the Crown, and to all Courts of Record 
in this Kingdom. Fr 
Writs f Er- Upon Quaſhing Writs of Error, for Va- 
ror. riance from the Record or other Defect, the 
Defendant ſhall recover his Coſts againſt the 
Plaintiff, as if Judgment had been affirmed. 
Wages in ibe The Salary, Wages, Ec. due to Perſons for 
King's Yards, Work done in any of the Royal Yards or 
&c. Docks, ſhall not be deemed Bona Notabilia, 
| whereby the Prerogative Court ſhall have Ju- 
riſdiction to grant the Probate of Wills, or 
Letters of Adminiſtratoin, which is declared 
to be in the Ordinary of the Dioceſe, Gs. 
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Executors and Adminiſtrators of 
Bailiffs, and Receivers; and by one Joint- 
Tenant and Tenant in Common, his Exe- 
cutors and Adminiſtrators, againſt the other; 
and the Executor and Adminiſtrator of ſuch 
Joint-Tenant or Tenant in Common: And 
the Auditors appointed by the Court, ſhall 
examine the Parties concerning the Matters 
in Queſtion upon Oath, and ſhall be allow'd 
what the Court ſhall think reaſonable for 
their Pains, by the Party on whoſe ſide the 
Ballance ſhall appear on the Account. 


ceedings in Courts of Juſtice, & c. ſhall be in 
the Engliſh Language, recites, Whereas many 


the Subjects of this Kingdom, from the Pro- 


known Language, thoſe who are ſummoned and 
impleaded having no Knowledge or Underſtand- 
= is of what is alledged for or againſt them in 
e Pleadings of their Lawyers and Attornies, 
who uſe a Character not legible to any but Per- 
ſons practiſing the Lau: To remedy theſe great 
Miſchiefs, and to protect the Lives and Fortunes 
of the Subjects of that Part of Great Britain 
called England, more effectually than beretofore, 
from the Peril of being enſnared or brought in 
Danger by Forms and Proceedings in Courts of 
Fes in an unknown Language. is 
nacted, | 
(1.) That after 25 Mar. 1133. All Writs, 
Proceſs, and Returns thereof, and Proceed- 
ings thereon ; and all Pleadings, Rules, Or- 
ders, Indictments, Informations, Inquiſitions, 
Pre- 


61 


Actions of Account may be 3 againſt A#ions of Ac- 


rdians, Vis 


The Act of 4 Geo. 2. c. 26. That all Pro- Si. 4 Geo. 2. 
c. 26. That 

Proceedings in 
Courts of 


and great Miſchiefs do frequently happen to / 


ice be in 


gliſh. (See 


ceedings in Courts of Fuſtice being in an un- the Preface to 
4 f Juft 5 the Engliſh 


Lawyer.) 


1 Danv. 
217, 218. 
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And be cvritten 
in Mords at 
Length, and 
not in Couri- 
hand, &c. on 
Penalty of 5<l. 


Miſ-tranſlati- 


on, &c. be- 


fore 25 Mar. 
33 a enda- 


ble, &c, 
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Preſentments, Verdicts, Prohibitions, Certi- 
ficates: And all Patents, Charters, Pardons, 
Commiſſions, Records, Judgments, Statutes, 
Recoguizances, Ronds, Rolls, Entries, Fines 
and Recoverics, and all Proc ps relating 
thereunto; and all Proceedings of Courts. 


Leet, Courts-Baron and Cuſtomary Courts: 


And all Copies thereof; and all Proceedings 


whatſoever: in that Part of Great Britain 


call'd Eng/aud, and in the Court of 'Exche- 
uer in Scotland; and which concerns the 


aw and the Adminiſtration of Juſtice, ſhall 
be in the Engliſh Tongue and Language only, 
and nat in Latin, or French, or any other 
Tongue or Language; and ſhall be written 
in ſuch a common legible Hand and Chara- 
cter, as the Acts of Parliament are uſually 
engroſſed in; and the Lines and Words of 
the ſame to be written at leaſt as cloſe as the 
ſaid Acts uſually are, and not in any Hand 
commonly called Court- hand, and in Words 
at length and not abbreviated ; any Law, s. 
heretofore uſed to the contrary notwithſtand- 
ing: And all and every Perſons offending 
againſt this Act, ſhall for every ſuch Offence 
forfeit and pay the Sum of 501. to any Per- 
ſons who ſhall ſue for the ſame by Action of 
Debt, Bill, Plaint, or Information in any 
Court in Weſtminſfter-ball, or Exchequer in 
Scotland. Wherein no Effoin, Protection or 
Wager of Law, nor more than one Impar- 
lance ſhall be allowed. 

(2.) And further, Sc. That Miſ-tranſla- 
tion, Variation in Form by reaſon of 
Tranſlation, , Mil-ſpelling, or Miſtake , 

Clerk- 
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. Clerkſhip , or 2 1 8 or Proceedings, 
is, J begun or to be begun before the faid 25 Mar. 
es, 733. being Part in Latin and Part in Hu- 
6: %%, hall be no Error, nor make void an) 
ng Proceedings by reaſon thereof: But that a 

4%. manner o Miſ-tranſlation, Errors in Form, 
Miſ-ſpellings, Miſtakes in Clerkſhip may at 
any time be amended, whether in Paper or on 
Record, or otherwiſe, before or after $4.4 


he- ment, upon Payment of reaſonable Colt on 
the WM (3-) Provided, Nothing in this Act ſhall Not to extend 
hall extend to the certifying beyond the Seas any - certifying 


Proceed ngs in 


Caſe or Proceedings in the Court of Admi- 


her ralty: But that in ſuch Caſes the Commiſ- = . 
ren ions and Proceedings may be certified in La- 

arg. in as formeply. 

ally (4.) And whereas ſeveral good Laws had Statutes for 
$s been wade to prevent Delays in Actions, &c. reforming De- 
the y reaſon of ſubtile, ignorant, or deſective Plead- _ by 3 
land Wl itg, or Deſedts in Form, called Feofails, &c. e e 
ords MW Enacted, That all the Statutes for reforming ceedings in 


and amending the Delays ariſing from any Engliſh. 
and. Wl 7eofails whatſoever, ſhall extend to all and 
ding every Form and Forms, and to all Proceed- 
rence ings in Courts of Juſtice, (except in crimi- 
Per. nal Caſes) when the Forms and Proceedings 
on of are in Engliſh. And that all and every Error 
any and Miſtake whatſoever, which would or 
er in might be amended and remedied by any 
on or Statute of Feofails, if the Proceedings had 
npar- been in Latin, all ſuch Errors, and Mi- 
ſtakes of the ſame and like Nature, when the 


„„ 


ke in * Note; Here ſeems to have been accidentally om:tted (in 
"lerk- I Declaration, 
4 Forms 
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Forms are in Engliſb ſhall be deemed, and 
are hereby declared to be amended and re- 
medied by the Statutes now in Force for the 
Amendment of any Feofarls. And this Clauſe 
ſhall be taken and conſtrued in all Courts of 
Juſtice in the moſt ample and beneficial Man- 
ner, for the Eaſe and Benefit of the Parties; 
and to prevent frivolous and vexatious De- 
lays. | ; 

| tan thus gone through the ſeveral Sta- 
tutes concerning the Practice 4 the Lau, we 
ſhall now proceed to the reſpective Coux is, 


and the particular Practice of an Attorney 
in B. R. and C. B. 


— —— 


Of the COURTS of KING's 
BENCH, and COMMON 
PLEAS, and their Rules and 
Orders. 2 


The KING's BENCH. 


F H E Court of King's Bench is ſo call'd, 
from the Preſence of the King, the Kings 


of England having in Times paſt ſat on the 
Bench; but the Judicature always belong'd 
to the Judges; and it was formerly movea- 
ble with the King. When the King ſat in 
this Court in Perſon, its Authority was much 
greater than now, tho? it ſtill retains a very 
extenſive Power in the Diſtribution of Ju- 
ſtice, both Civil and Criminal. Its Juriſ- 
| - diction 


r 
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diction” therein extending all over England, 
and is accordingly divided into a Crown-ſide, 
and a Plea-fide: The Crown-ſide determines 
XX all criminal Matters, wherein the King is 
EX Phlaintif) as Treaſons, Felonies, Murders, 
Rapes, Robberies, Riots, Breaches of the 
Peace, and all Cauſes proſecuted by way of 
Indictment, Inquiſition or Information. And 
into the Court of King's Bench, Indictments 
from all inferior Courts, and Orders of Seſ- 
ſions, Sc. may be removed by Certiorari; and 
Inquiſitions of Murder, c. are certified hi- 
ther af Cute. CT no nin wo. cyl 
The Plea-fide holds Plea of all perſonal 
Actions proſecuted by Bill or Writ, as Actions 
of Debt, Detinue, Covenant, Account, and 
of all Actions of the Caſe, either upon Pro- 
= miſes, Nuſances, Torts, Trover and Conver- 

= ſion, ſcandalous Words, or on penal Statutes, 

and all other perfonal Actions, Ejectment, 
Replevin, Treſpaſs, Waſte, Sc. againſt any 
Perſon in the Cuſtody. of the Marſhal of the 
Court, as every one ſued. here is ſuppoſed to 
be: And of all - perſonal Actions for or 
2 any Officer, Miniſter, or Clerk of the 

Urt. / 1 0 * wy 
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This Court may examine and correct the 27 EL . S. 
Errors of & B. and other inferior Judges or 
uſtices; it can reverſe a Judgment given in 
ehe King's Bench in Ireland: It may repeal 
the King's Letters Patent by Scire fac. Ec. 
It granteth an Habeas Corpus upon Motion to 
relieve Perſons wrongfully impriſon'd, reſtores 
Freemen unjuſtly disfranchis d, may bail any 
Perſon whatſoeyer, where bailable by Law, 
c. The Chief Juſtice of this Court is con- 5, . 74 
F ſtituted 


92 — 
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diction from the Law, in all Cauſes boi 


Officers of the 
King's 
Bench. 


Prothonetary. 


Sec ondary . 


Deputy Stamp The Deputy keeps the Stamp for ſipning al 
er. 


Cuſtos Brevi- 


am, or Keeper Ec. are filed in his Office. The Cuyſtos Bre 


of the FVVrits. 


ſtituted by Writ, and the reſt by Patent; 
but their Authority, when conſtiruted, is 
Original and Ordinary; for when the _ 
hath appointed them, they have their Juriſ 

Fi- 


TNT 


The Þactiſing Attamey: 


Cri 
minal and Civil. we E 2006 
The ſubordinate Officers of this Court are, 
on the Crown-ſide, the Clerk of the Crown, 
and the Secondary of the Crown, with eight 
Under-Clerks, who attend in the Crown-Of- 
fice, and act as Attornies for the Diſpatch of 
Buſineſs. On the Plea-fide, there is a Chief 
Clerk or Prothonotary, and his Secondary 
or Deputy; alſo the Cuſtos Brevium, two 
Clerks of the Papers, the Clerk of the De- 
clarations, the Signer and Sealer of Bills; the 
Clerk of the Rules, Clerk of the Errors, 
Clerk of the Bails, Philizers, the Marſhal of 
the Court and the Crier, Ec. tel Gf 
All theſe Officers on the Plea-ſide, have 
their feveralBuſinefſes and Employments as fol- 
low : The Prothonotary or Maſter of the Ning 
Bench Office, and his Clerks are the proper 
Attornies here, who enter all Declarations, 
Pleas, and other Proceedings. His Secondary 
conſtantly attends the Sitting of the Court, 
to receive Matters referred to him by the 
Judges, to be examined and reported to the 
Court; he ſigns all Judgments, taxes Coſts, 
and gives Rules to anſwer, reply, Er. and 
he alfo informs the Court in Points of Practice 


Writs, Oc. and he keeps Remembrances of 
all Records: All Writs return'd, Poftea; 
Writs of Error, and common or ſpecial Bails 


1 vin 


vium files all Originals, and other Writs 
whereon you proceed to Outlawry: Examines 
at the Aſſizes, and has ſeveral Clerks under 
him for making up Records throughout E Bg. 


67 


Paper-Books of all ſpecial Pleadings and De- Paper. 
en which the Plaintiff s Attorney moſt EY 5 
commonly ſpeaks for, and aſterwards gives 

Rule for the Defendant's Attorney to bring 

to him again to be entred, in four Days, or | 
Judgment to go by Default. The Clerk of Clerk of the 
the Declarations files all Declarations after Declarations, 
they are ingroſsꝭd, and continues them on 

the Back from the Term you declare, till TY 
Iſſue is join d. The Signer and Sealer of Bills Signer of 
keeps a Book of Entry of | 
Plantiffs and Defendants in all ſuch Writs, 

and the Defendants enter their Appearances . 
with him. The Clerk of the Rules takes No- Cx ef the 
tice of all Rules and Orders made in Court, Rules. 
and afterwards draws them up, and enters 

them in a Bock at large: And he or the 

Clerk f the Papers files all Affidavits uſed in . 

Court, and makes Copies of them at 44. per 

Sheet ; and with him are given all Rules of 

Courſe, as on a Ci Corpus, Habeas Corpus, 

for Procedendo s, Poſtea s, Writs of Enquiry, 

Sc. The Clerk of the Errors allows all Writs % of the 
of Error, and makes Super ſedeas thereupon Errors. 
into any County; he likewiſe makes the 
Tranſcript of Records to be carried into the 


Exchequer-Chamber, Sc. The Clerks of the 

Bails and Pofted's file the Bail-Pieces and — oh fag 

mark the Poftea's,' Sc. and attend in the Of- 

tice of B. R. for that — zofe. The Philizers Philizers, 
2 are 


land. The Clerks f the Papers make up the ,, of ths 


the Names of the Sith, Ke. 
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are one for each County, who make the mean 


receive into his Cuſtody ſuch Priſoners as ſhall 


tions of Summoning and Adjourning the 
Court, calls Nonſuits, and ſwears Jurymen, 


| T* E Court of Common Pleas (other- 


The Ptactiling Attozney-: 


Proceſs after the Original in Suing to the 
Outlawry; and have the Benefit of all Pro-. 
ceſs and Entries thereupon. + = 
The Marſbal of the King's Bench, by him» 


ſelf or Deputy, always attends the Court, to 
be committed. The Cryer makes Proclama- 


Witneſſes, Sc. There are alſo four Tipſtaves 
i. e. one belonging to each Judge, Ec. 


The COMMON PLEAS. 


wiſe call'd Common Bench) is the 
King's Court held at a Place certain, viz. Meſt- 
minſter- Hall. The Juriſdiction of this Court 
in civil Caſes is general, and extends it ſelf 
throughout all Exgland. It holds Plea of all i 
Civil Cauſes at Common Law, between Sub- 
ject and Subject, in Actions Real, Perſonal, 
and Mixt: Real Actions, ſuch as concern 
Inheritances, by which Fines and Recoveries 
paſs, and all others by Original Writ ; Per- 
ſonal Actions, of Things tranſitory, as for Mo- 
ney: Goods, Chattels Perſonal, Sc. Mixt 
Actions, partaking of the Nature of both, as ü 
Ejeftione firmæ, Quare Impedit, Waſte, where- ; 
in is recovered not only the or Parſo- 
nage, but. likewiſe Damages for Detainer, ⁵ 
Diſturbance in Preſentation, c. Actions 
Popular, as Decies tantum, Champerty, 
Maintenance, &c. are alſo cognizable by 
this Court; and Actions Penal, as Ag: 4 W 
ebt, nl 
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Debt, Sc. any Statute, which gives a 
— . Breach thereof, 'to thoſe 
who will ſue for the ſame. And regularly 
XX this Court cannot hold any Plea in Actions 
RAeal, Perſonal, or Mixt, but by Writ out of 
Chancery returnable in this Court; unleſs it be 
by Bill, for or againſt an Officer or other pri- 
vileged Perſon of the Court; for Prohibiti- 
ons to keep Courts within due Bounds, Ec. 
vide poſt. FD | Ny 4 ; 
In Perſonal and Mixt Actions,-this Court 
and B. R. have now for the moſt part a con- 
current Juriſdiction“: But none are admit- T5 not f 
ted to plead at the Bar, or to ſign any Spe- original. 
cial Pleadings in this Court, but Serjeants at 


'- ͤ Law. And this Court hath no Cognizance 

1 of Pleas of the Crown. Nor had B. R. ori- 

i'- einally of Civil Actions between Subjects, ex- 

It cept Breaches of the Peace, or where the De- 

” 0 fendant was in cuſtod. Mar. | 

0 1 Clerks and Officers of C. B. 

1 x - HE Clerks and Officers of this Court, Oer of the 
ies are the Cuftos Brevium, three Protho- Common 


3 Wnotaries, and their Secondaries, the Clerk of Pla. 
e Warrants, Clerk of the Eſſoins, fourteen 
ilazers, four Exigenters, Clerk of the Ju- 


as ies, the Chirographer, Clerk of the King's 

re- ileer, the Clerk of the Treaſury, Clerk of 

ſo- Ihe Seal, of Outlawries, and the Clerk of 

er, he Inrollments of Fines and Recoveries. 7 
ons The Cuſtos Brevium is the Chief Clerk in this C., 3 
'tY> Curt; he receives and keeps all Writs re- vm, or 

1 43 urnable here, filing each Return by it ſelf, 1 — F ile 


Aas the End of every Term, receives from 
| 1 F 3 the 


Nenne 
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$. Secondaries. 


Clerk of the 


Clerk of the 
Ef eing. 


Warrants, © 


. he Enters them, and exemplifies Nonſuits and 


The Mactiſing Attortiey : 
the Prot honotaries all the Records of Ni 
prius, or Poſtea's, (brought by the Clerks of 
the Aſſize of every Circuit, &c.) And the 
Clerk of the Judgments delivers to the Cuſto 
Brevium, all Records of NMiſi prius at the End 
of every Term, who files the Rolls toge- 
ther, and carries them into the Treaſury of 
Records. He alſo enters the Writs of Cove- 
nant and Concords of all Fines, and makes 
out Exemplifications, and Copies of all Writs 
and Records, Sc. The Prothonotaries enter 
and inroll all Declarations, Pleadings, Aſ- 


ſizes, and judgments, and all other Entries 
of the Clerks and Attornies belonging to their 


Offices: They make out all Judicial wo 
Venire ſaciass, and Habeas Corpus, Writs of 
Execution, and Seifin, Writs of Privilege to 


remove Cauſes, Procedendo's, Scire facias s, 


Writs of Inquiry of Damages, Audita Que- 
rcla's, Proceſs upon Prohibitions, and falſe 
Judgments ; and they inroll all Recogni- 
zances acknowledged in this Court, and all 
Common Recoveries. The Sęrondaries are 
Aſſiſtants to the Prothonotaries' in the Execu- 
tion of their Offices. The Clerk of the Mar- 
rants enters all Warrants of Attorney, and 


Deeds of Bargain and Sale acknowledg'd in 


Court, or before any Judge thereof; and e- 
ſtreats into the Exchequer all Iſſues, Fines 
and Amerciaments, which grow due to the 
Crown in this Court. The Clerk of the” Eſ- 
ſoins keeps the Roll of the Eſſoins, wherein 


Eſſains; for which certain Fees are appoint- 


end: And he alſo provides Parchment and 


ryts it into Rolls, marking the Numbers 
| ES thereon, 


o TTT Hot 
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rerm, according to the Statute. © The Clerk c of 13, 


thereon, which he delivers out and receives a- 

gain after they are written, and makes them 

up in Bundles or Files each Term. The Filazer, 
Filazers make out all Meſne Proceſs between 
the Original Writ and the Declaration: And 
where the Defendant is ſummoned or reſum- 
moned, they iſſue out Diſtreſs infinite *rill 
Appearance: They make out all Writs of 
View, and Writs of Superſedeas, where the 
Defendant appears in their Office after a Ca- 
dias awarded. They may alſo enter Impar- 
— or general Iſſues, the Appearance be- 
ing entered with them; and Judgments by 
Confeſſion thereupon, before Iſſue join'd, 
and Writs of Execution on the ſame. The 
Exigenters make out all Exigents and Pro- 
clamations, in order to Outlawry; and have 
for every common Exigent 1 5s. and for e- 
very ordinary Proclamation 6d. The Clerk of c ef 15. 
the Faries makes out all Habeas Cyrpora Fils Furies. 
ratorum, for Summoning Juries, after the 
Sheriff has return'd the Panel on the Venire; 

and he makes all Continuances till the Ver- 

dict given. The Chirographer ingroſſeth all Chirogra; ber. 
Fines upon Writs of Covenant, and makes 
Records thereof; he likewiſe delivers Inden= 
tures of them to the Parties, and the Foot 
of the Fines to the Cuſtos Brevinm : And he 
proclaims all the Fines in Court every 


Pxigentess, 


of the King's Silver enters in a Paper-Book King's Silcer. 
the Subſtance of the Writ of Covenant on 
Fines, purſuant to which Notes all the Fines 
are entered upon Record in the Rolls of the \ wi 

Court. The Clerk of the Treaſury has the Clerk of the © 


Keeping of the Records of the Court; and 7r-a/#p. 
F 4 makes 
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Clerk of the 


Seal. 


WH Clerk of the 
. | Ouilacuries. 
4k / 


Clerk of the 
Inrements. 


Clerk of the 


Errors: 


Tin. 13. 
Car. 2. 


The Pꝛactiſing Attoꝛney: 


makes up and ſeals all Records of Niſi prius; 


he certifies all Records into B. R. on Writs 


of Error, Sc. he makes Exemplifications of 


Records lodg'd in the Treaſury, and all Co- 


pies of Iſſues, Imparlances, and Judgments, 
and of all Informations, Sc. The Clerk 
the Seal ſeals all Writs, and Meſne Proc 
made by the Filazers; alſo Writs of Ourlaw- 
ry, and Superſedeas, and all Patents or Exem- 
plifications. The Clerk of the Outlawries is 
Servant to the Attorney General, for makin 
out the Capias utlagatum after Outlawry, an 
the Attorney General's Name is to every one 
of theſe Writs. 'The Clerk of the Inrollments 
of Fines and Recoveries, returns all Writs 
of Covenant upon Fines, as alſo all Writs of 
Entry, Summons and Seiſin upon common 
Recoveries; he alſo inrolls, and exemplifies 
all Fines and Recoveries, Ec. 

Theſe are the ſeveral Officers and Offices 
of the Court of Common Pleas; to which we 
may add a Clerk of the Errors, for the Allow- 


ance of Writs of Error, and certifying the 


Records thereon into B. R. Ec. 


ORDERS and RULES of 
the Common Law Courts, 


The Rules and Orders of B. R. 


Ee Attorney who puts in Bail by Re- 

cagnixauce before a Judge, (if the Plain- 

Hf accept ir) ſhall cauſe the {aid Bail to be 
| e 


* 
1 


G 1 * 
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filed within 20. Days, under the Penalty, of 


ry hs and Attornies of the Court upon No- Paſch. 14. 
tice, are to attend Motions under the Penal- Cr. 2- 
ty of 10 5. | | OP 

In every Action of Ejectio firme, where 7 14. 
the Lands lie in the County of Middleſex, Car. 2. 
the Plaintiffs Attorney is to ſue forth a Bill | 
of Middleſex ;\ Or if the Lands lie out of the 
County of Middleſex, a Latitat againſt the 
caſual Ejector; and file common Bail, be- 
fore the Declaration is delivered to the Te- 
nant in Poſſeſſion. | 8 

All Atrornies of this Court are to appear 2 14. 
in Court in proper Perſon, on or before the Cas 2. 
14th Day of the Term of St. Michael, and 
on or before the th Day of every other 
Term, under the Penalty of 105. for the 
firſt Default, and 20 s. for the ſecond De- 
fault. And every Attorney is to enter his 
Pleadings, Sc. within three Days after the 
End of each Term. And no Rule is to be 
made by a Judge in any Cauſe poſt tertium 
diem prox. after the End of every Term. 

Every Sheriff ſhall enter on Record a ſuffi- A. 14 & 
cient Deputy to receive all Writs and Pro- 15 Car. 2. 
ceſs. And the ſaid Sheriffs or their Depu- mY; 
ties are to give their Perſonal Attendance in 
Weſtminſter-Hall daily in Term-Time. No 
IF Sheriff ſhall make or deliver out any War- 
rant, before the Writ be duly ſued forth and 
delivered to the ſaid Sheriff: Nor ſhall the 
Sheriffs deliver any Blank Warrants, upon 
Pain of ſevere Puniſhment, and Fine ; and 
3 of Clerks or Attornies procuring 

em. | 


PP. Wo i ˙ on pn De w 
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Keepers 
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Paſch. 15 
Car, 2+ Sc. 


See 6 Mod. 
$5, 86. 


Paſch. 16, 
Car. 2+ 


The Pzactiſing Attorney: 
Keepers of the Seal appointed for Sealing 
of Writs iſſuing out of B. R. are not to 
the Seal to any Writ of Latitat, Habeas Cor- 

us, (have the Body) Scire facias, (cauſe to 
88 Oc. before ſigned with the Sign of 
the Court. Re ONE 

No Bailiff nor Sheriff*s Officer ſhall exact 
or take from any Perſon in Cuſtody by Ar- 
reſt, any Warrant to acknowledge a Fu ent 
but in Preſence of the Defendant's Attor- 
ney, who ſhall ſubſcribe his Name thereto. 
Aornies are to attend the Maſter upon 
References, on Pain of forfeiting 10 s. — 


And Clerks of the Office are to account with 


the Secondary within a certain Time after e- 
very Term, not exceeding 10 Days, on Pain 
of Suſpenſion and Expulſion. 

Records of Niſi prius are not to be ſealed 
after the End of one Month next after any 
Term. 

' Additions to be inſerted in Affidavits, Ec. 
of the true Place of Habitation and Callings, 
Sc. of every Perſon. 

No Writ to be iſſued out with an Acetiam, 
Sc. againſt any Heir or Executor, nor in a- 
ny Caſe where Special Bail is not required, 
And a Defendant lawfully delivered from an 
Arreſt, ſhall not be arreſted again at the ſame 
Time at the Suit of the ſame Plaintiff. 

Attornies offending herein to be expunged 
out of the Roll, and otherwiſe puniſhed. 

Attornies who would diſcharge a Priſoner 
for Defe& of Proſecution, are to give the 
Plaintiff or his Attorney Notice to appear 
before a Judge, and ſhew Cauſe why he 
ſhould not be diſcharged: And if the 3 

5 riff 
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tiff do not appear, and ſhew ſuch Cauſe on 
Affidavit made of the Notice, the Priſoner 
ſhall be releaſed. | ; 

Clerks of the Errors in the Exobeguier,” to Poſt Thin. & 
allow #rits of Error within four Days after * SW. 
Notice given to the Plaintiff's Attorney; and | 
Bail is to be put in on Writs of Error within 
Days after their Allowance, or Execution 
Il be made out. | 
No. Attorney or Clerk in Court ſhall deliver u. 16 
or accept of any Plea, Sc. which ought to Car. 2. 
be put into the Office of the Clerk of the 
Papers, before it be pur into the Office, and 
the Copy thereof ſigned by the Clerk of the 
Papers, Cc. under the Penalty of 10 5. for 
the firſt Offence ; 20 s. for the ſecond ; and 
for the third Offence Expulſion. 

Attornies appearing for Defendants in Ac- Mich. 16 
tions where Special Bail is not required, Cr. 2. 
ſhall file Common Bail within fix Days after 
the-End of the Term _ appear d. After 
20 Days Notice given of putting in Secial 
Bail before a Judge, on a Cepi Corpus, if no 
Challenge be made, the Bail ſhall be filed in 
four Days. On a Habeas Corpus tyenty- 
eight Days are allow'd, for Exception to 
the Bail, e 
A Clerks of the Papers are to receive no Paſch. 14 
"8 Special Pleas or Demurrers, before they are Car. 2. 
= lign'd by Conn/eh | oe | 

General Rules to anſwer, in Eje#mert, 
are to be entered before any Motion be 
_ for Judgment againſt the Caſual E- 

ector. W | 
ö No Defendant ſhall put in Bail for a great- Triv. 22 


er Sum than eſſed in ſs. And Cr. 2. | 
hs "yy wy 3 if A266, . 


The Pzactiiing Attoꝛney: 
if the Plaintiff declares for more, the Bail 
ſhallnat be liable 

The Marſbal of B. R. ſhall not ſuffer any 
Perſon in Cuſtody, or within the Rules, to 
go out thereof but by ſpecial Rule of 
Court. E | 
No Bail is to be put in upon a Habeas 
Corpus, before the Writ is returned. And the 
Attorney that puts in Bail before a Judge, 
is to pay for filing, if it be on a Hab. Corp. 
45. 10 d. If on a Cep. Corp. 2 8. 6d. 

All Writs and Proceſſes on Originals, Ec. 
muſt be ſgued by the Filazers of this Court. 

Ten Days Notice is to be given of Arguing 
Error in the Exchequer : And Copies of the 
Error to be delivered to the Juſtices of C. B. 
and Barons of the Exchequer 4 Days before 
Hearing. =, 

Upon Arguing Demurrers, Special Verdicts, 
and Writs of Error, Books to be delivered 
to the Judges by the Attornies on both Sides 
4 Days before, And Exceptions to be mark- 
ed in the Margin. Every Defendant not be- 
ing Executor or Adminiſtrator, to put in 
on Bail upon Hab. Corp. to remove a 

auſe from an inferior Court. | 
None to be admitted in Forma pauperis 
out of Court. Warrants of Attorney to be 
entred upon the Roll, at the Beginning of 
every Cauſe, for Plaintiff and Defendant, 
otherwiſe the Roll not to be file. 
On every Judgment acknowledg d by War- 
rant of Attorney, Bail is to be filed, to war- 
rant the Judgment, S . | 

Rules for delivering Declarations to Priſon- 
ers, in Cuſtody, after the Return of the _ 

I 
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ceſs, - No Rule to be granted to appear and 
plead, till after Oath made of * 
the Declaration, and Filing the ſame: An 
Judgment to be ſigned if the Defendant 
does not appear within a certain Time, Sc. | 
Upon a voluntary Appearance, the Plain- h. e 
tiff's Attorney is to proſecute a Latitat or Mich. 5 
Bill of Middleſex in 14 Days. In Error No- NV. & A 
tice to be given of Bail put in, and if the 
Bail be not excepted againſt within 20 Days, 
then to be allowd. © | 
When the Attorney on either Side doth'7,;,. 8 % . 
not appear before the Secondary to name the See 6 Mod: 
Fa. for a Trial at Bar, the Secondary upon 123. 


eference to him is to return and name 48 _ 649, 


ſufficient Jurors, out of which a Jury of 12 
is to be choſen to try the Cauſe. No Alias 
Sei. Fac. is to ifſue forth until the firſt is re- 
turnable. | | | EET 


No Roll ſhall be filed without Licenſe, af- Tn. 9 py. 3. 
ter the ſubſequent Term wherein it ought to 
be done. The Clerks are to bring in their 
Rolls after every Term, within a certain Time, 
or they ſhall not be received. | 
Common Bail may be filed for a Pri ſoner 
after Judgment, not charged in Execution 
before the End of the ſecond Term follow- 
ing, on giving Notice to the Plaintiff's At- 
torney. 4 45 
The Defendant's Attorney may enter the aſch, Bp * 
Plaintiff's Demurrer upon Record, when Tris. 11. 12 
the Plaintiff's Attorney neglects it. Copies W. 3. 
of Declarations, general Iſſues , Demurrers, Vide pet. 
&c. to be delivered to the Defendant's At- 


torney, who is to pay 4 d. per Sheet, Sc. 


{\ 


Trin. 1 Anne. 
6 Mod. 132. 


The Pꝛactiſing Attozney : 

Where Bail are impleaded upon their Re. 
cognizance, they ſhall have 8 Days in Term- 
Time after the Return of the Writ againſt 
ſuch Bail, to deliver the Defendant's Body 
into Cuſtody in their Diſcharge. - Notice is 
to be given the Plaintiff's Attorney of the 
Defendant's Rendring himſelf in -Diſcharge 
of the Bail, and Oath to be made of it, 6c. 


No Special Inparlance ſhall be allow'd 
without Leave of the Court. 


Where a Perſon is arreſte upon any Writ 
returnable Ante tres Septimanas Paſche, vel 
Men ſ. Michaelis, G. if the Defendant ap- 
pears and puts in Bail, and the Plaintiff de- 


clares before the Eſſoin-Days of thoſe Terms, 


then the Defendant is to plead the ſame 
Term, or judgment ſhall be entred by De- 
fault; but if the Declaration be not deliver d 
*till after the Eſſoin-Days, the Defendant 


- hath Time to plead *till two Days before the 


Mich. 3 Anne. 


f 


Mich. 1706. 


Effoin-Day of the ſubſequent Term, 1s as to 
enter. . M04 

All Attornies and Clerks are to procure 
themſelves to be admitted 'of ſome of the 
Inns of Court, and take Chambers or Lodg- 
ings near; and none ſhall. be ſworn an At- 
torney, Sc. unleſs he be ſo admitted. And 
none is to put himſelf out of the firſt Society 
until he be admitted into ſome other. At- 
tornies are likewiſe to come into atid continue 
d wan or they ſhall be put out of the 
Rall. . 

Tudgments, or Iucipiturs thereof, to, be en- 
ter d on the Roll before their Signing: And 
Names of the Parties, with the Nature of 


the Action, c. to be alſo entred by the Se- 


condary, 


% 


aOaGown =; 


. 
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ö No Record of Niſ prius to be 
ſeal'd, before the Iſſue, or an Incipitur, he 

entred on Record, and fign'd, Ec, 

The Defendant in any Adtion to be tried Mich. 4 Ann. 
in Loudon: or Middleſex, having entred Ne 
Recipiatur, the Plaintiff to N to Trial 
the next SeſſionQs. 8 

Where a Defendant. * in Cuſtody * the 1 
Marſhal of this Court, on Proceſs, Sc. two Trin. 2 Geo 
Terms, without the Plaintiff's 5 » be 
ſhall be diſcharged” on filing O 
And the Plainti ing declared, 85 not 
proceeding in Three Terms after, the Defen- 
dant may file Common Bail, or have Writ 
of Super ſedeas. 

A Plaintiff concluding ad P'riam, on the Paſ. 6 Geo 
Plea: of the Defendant, and Notice given 7 
Trial in the Paper-Boak, if the Defendant 
demurs, and the. Plaintiff joins, and obtains 

gment, the Defendant's Attorney to ac- 
cept of Notice of executing Writ. of En- 
quiry of Damages from the ime of Notice 
— , — Records of Ni 
| ' 5 f prius in London 
and Middleſex, be ſealed on or before 46 
reſpective Days appeinted (by the Lord 
_ Juſtice) in the Sittings Paper for their 


No Attorney or other Perſon ſhall * Sum- Mich. 11 Gre 
mon'd to attend any Judge of. this Court, 
nor any Matters be tranſacted before ſuch 
Judge at his Chambers, or elſewhere out of 
Court, during the Sitting of this Court at 
Meſtminſter; = all Orders and other Tranſ- 
actions ſo to be made by ee 
be vacated. 32 


— 


s 2 — 
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The Pzactiling Attoztiey : 


| See before the Orders of B. R. 
and C. B. 1 Geo. 2. on the Act for preventing 


Frivolous and vexatious Arreſts. © 


Mic. 1654. 


We Rules and Orders of C. 8. 


Attornies are to be admitted into Ius of 
Court, or Chancery; and be in Commons one 


Week in every Term, Oc. And all Officers 


and Attornſes are to appear in Court on or 
before the 14th Day of Michaelmas Term, 
and the th Day of every other Term, un- 
der Penalties. Vide ante, pa. 13. 

No Attorney to be admitted unleſs he has 


practiſed as a Solicitor for 5 Years, or ſer- 


ved a Clerkſhip to a Judge, Serjeant, Coun- 
ſellor, Attorney, c. And no Perſon is to 
practiſe in another's Name, upon Pain of 
ſuch other's being put out of the Roll. 

Sheriffs are to have their Deputies in Court, 
to return and receive Writs ; who are to ap- 
pear in the Term; but no Under-Sheriff is 
to practiſe as an Attorney. Sheriffs, Bailiffs, 


| &c. not executing of Proceſs, or taking un- 


due Fees, giving the Defendant Notice, Gs. 
are to be punifbed by Fine and Commit- 
ment. And no Warrant of Arreſt to be 


8 before a Writ firſt come to the She- 


A Fury of Clerks and Attornies once in 
three Years to be impanell'd and ſworn to 
enquire of Abuſes, Extortions, Sc. of At- 
tornies : And 1 Practiſers to be nominared 
every Year, to examine ſuch as would be 
Attornies, inform the Court of Breach of 


Se. t 
8 | Rois 
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Rolls to be deliver'd to be entred, to Clerks 
or Entring Attornies: Prot honotaries to ſign 
Executions, and all other Writs. Cauſes are 
to be proceeded on in the ſame Office, where 
begun: And Rolls of every Term are to be 
brought to the Prothonotary fairly entred, 
and docketted, before the ſucceeding Terms, 
Oc. under the Penalty of 105. | 
Actions upon the Caſe, Treſpaſs, Aſault, Term ibid. 
&c. to be laid in their proper Counties. 
Bonds to be yum for Appearance, unleſs the 
Plaintiff conſent to take Appearance with- 
out Bail; Perſons taken upon Ontlawries, 
are not to be diſcharged without Superſedeas. 
A Habeas Corpus cum Cauſa, | not to be 
returnable immediate, unleſs directed to the 
Sheriff of London or Middleſex : Upon a Ha- 
beas Corpus or Cepi Corpus, where ſpecial Bail 
is required, the Bail not to be taken with- 
out Conſent of the Plaintiff. Writs of Ha- 
beas Corpus directed to the inferior Courts of 
London and Weſtminſter, &c. are returnable 
immediate, and the Defendant may be bail- 
ed, giving Notice of the Names of the 
Bail, and when and before what Judge he 
intends to put it in ; but it muſt be in eighr 
Days, or a Procedendo may be granted, and 
Exception muſt be taken within 20 Days af- 
ter Notice. | | 
In all Cauſes of Removal, Special Bail 
ought to be given; and on a Cepi Corpus for 
Debt, Detinue, | Treſpaſs, Sr. where the 
Debt or Damages amount to 20 4. In Cove» 
nant, Bail to be given at Diſcretion : In Bat- 
tery, Conſpiracy, Sc. no ſpecial Bail to be 
given, without Mi Court. In _ 


Term ibid. 
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Term ibid, 


The Praciling Attozmey : 


no Special Bail, but to be at Diſcretion of 
the Judges. The Principal rendring himſelf 
before the Day of Appearance of the Sci. fac. 
Sc. or the Return of the Proceſs againſt the 
Bail, no further Proceedings ſnall be had a- 
gainſt the Bail. | 

Appearances are to be duly entered; and 
Attornies undertaking Appearances, are lia- 
ble to an Attachment, or to be put out of 
the Roll, if they do not appear. No Perſon 
is to change his Attorney, without Rule of 
Court, &c. Plaintiffs in Special Actions, 
have Liberty to enter Imparlances the Term 
following. If the Defendant appear the firſt 
Term, and give no Rule to declare, his At- 
torney the Reond Term may be compelled 
to accept of a Declaration with Imparlance: 
But if the Plaintiff declare not the ſecond 
Term, though the Defendant give no Rule, 
a Nonſuit may be entered at the End of the 
ſecond Term, upon a Continuance entered 
by Dies Datus. If the Day to appear be up- 
on the firſt Return of any Hillary or Trinity 
Term, no Imparlance will be granted with- 
out Conſent or Rule of Court. 

No Judgment by nibil dicit to be entered 
until Rule be given to plead: and the Day 
paſt. After Rules to declare are out, no 


Nonſuit to be entered for Want of a Der lara · 


tian, unleſs the Plaintiff's Attorney be firſt 
call'd to for a Declaration. 
having declar'd and given Rules for Anſwwer, 
the Defendant is to deliver his Plea to the 


Plaintiff's Attorney; and if he be not to be 
found, or refuſeth it, it is to be left in the 


\Impar- 


Office, to ſave: a Judgment. After 
2 lance 


The Plaintiff 


{OY a 1 


'Ox, Lawyer's Office. 
lance” of three Terms, without calling for 
Anſwer, no Judgment is to be entered with- 


out a Term's Notice. 
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The Nature of the Action, in Actions Term ibid. 


of Trefpaſs upon the Caſe, Sc. to be 
repeated in Declarations, and not in the ori- 
ginal Writ, Unneceſſary Length of Decla- 
rations is to be forborn. In Actions upon 
general Statutes, the Declaration not to re- 
peat the Starute, but conclude contra formam 
Statuti, Sc. Before Entry, the Plaintiff 
may amend his Declaration, paying Coſts or 
920 an Imparlance: And after entred, be- 
dre Iſſue or Demurrer, it is amendable, by 
Rule of Court, Oc. | 


 Phadings are to be ſuccinct, without unne- Tum ibid. 


ceſſary Repetitions: Upon Demurrers, the 


Cauſfe to be ſpecially aſſign'd, as of wanting 


Form, Sc. (wherein) that the other Part 
may either join in Demurrer, amend, or diſ- 
continue. In London, &c. eight Days No- 
tice to be given of Trials or Inquiries, where 
the Defendant lives within 40 Miles of Lon- 
don; and 14 Days if he live above 40 Miles; 
and all Cauſes to be tried in London and 
Miadleſex, are to be entred in the Marſha/'s 
Book 4 Days before Trial, Sc. Eight Days 
Notice excluſive to be given upon Trials in 
the Country. In Caſe of Warning, and no 
Proceedings, the Defendant is to have Coſts ; 
unleſs the Plaintiff give Notice in Time that 
he would not proceed : And if the Plaintiff 
proceed not, the Defendant may take it by 
Proviſo, giving Notice, Sc. If Iflue be join'd 
above a Tear, one Term's Notice to be given 
of Trial. fs a | 

be G 2 In 


The Ptactiling- Attozney: 


In finding Special Verdicts, where the 
Points are ſingle, and no Special Concluſion, 
wil | the Counſel is to ſubſcribe the Points in Que- 
WA | tion, Sc. And Deeds are to be found ac- 
WY | cording to the Subſtance, and not in bæc 
14 verba. Where a Verdict finds entire Da- 
14 mages, and Damages are the Principal, and 
1 Part not actionable, a Venire fac. de Novo may 
1 iflue for a New Trial. | Z 
wil | Term ibid, In Judgment by non ſum Informatus, nil i 
| | | { Dicit, Sc. the Capiatur is to be entered up- 
| Þ on the firſt Judgment. Upon a Cauſe re- 
| 


4 * 
3 . 
of "I 

I 


4 
b 


moved by Hab. Corp. if Judgment be given 
for the Plaintiff, the Coſts below to be caſt 
into the Judgment ; if for the Defendant, 
the Charge of putting in Bail. The Princi- 
pal in any Bond, Bill, Sc. not to confeſs 


Judgment againſt his Surety. Sixteen Days 
' to be allow'd for ſigning of Judgments, after 
1 every Term, except Eaſter-Term. 


14 See the New Attornies of the Court to take an Oath to 
1 Oath appoint- do no Falſhood or Deceit, not to delay 
Wo wy Stat Cauſes for Lucre or Malice, nor to increaſe al 
1 £0. 2. c. 23. p . a 
114 Fees, ſue Foreign Suits, or any falſe Suits, 

Ki Sc. upon Pain of Expulfion. * 
WH Hill. 14 & All Sheriffs are to have Deputies entered 
15 Car. 2. on Record to give their Attendance in Courts, 

Sc. No Sheriff ſhall deliver any Warrant 
before the Writ be ſued forth and delivered; 
nor any Blank Warrants: And no Attorney 
ſhall procure ſuch Blank Warrants, on Pain 
of Puniſhment and Fine of Sheriffs, and Ex- 
pulſion of Attornies. 4 
No Attorney ſhall permit another to pra- 
iſe in his Name, on Pain of Expulſion. No 
Officer to make Proceſs or Entry, in the 
Name 
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Name of any Perſon not ſworn an Attorney. 
Attornies not filing Warrants the Term where- 
in any Exigent is awarded, Demurrer, or 
Ifſue join'd, &c. to farteit 40s 
Upon a Commitment to the Net by Ha- Term ibid. 
beas Corpus in Hillary Term, the Plaintiff is 
to bring the Priſoner to the Bar, and declare 
againſt him within 6 Days after Trinity Term 
begun, or the Priſoner may be diſcharg'd by 
Superſedeas. On Commitment in Eafter Term, 
or the Vacation following, you muſt declare 
within 6 Days after Michaelmas Term begun: 
In Trinity Term, before the End of Micbael- 
mas Term: In Micbaelmas Term, within 1x 
Days after Eafter Term begun, or the Defen- 
dant may be diſcharged. 
=_ &Sherifs duly to return and execute Vrits Hill. 15 & 
and Proceſs, and take ſufficient Security for 16 Car 2. 
appearance of Perſons arreſted before they 
nere ſet at Liberty: Upon a Cap. utlagat. Per- 
ſons not to be ſet at Liberty, or Lands dif. 
charged, without Writ of Stperſedeas; and 
0 Sxperſedeas to iſſue without firſt taking 
ſufficient Bail. | 
—_— 5Spcr/edeas to be put into Writs of Exigent, Mich. 17 
eefore the Return of the Writs, or Coſts to ©”: + 
ee allow'd the Plaintiff, Upon Reverſal of 
$$ utlawry, Special Bail to be given by the 
WO ctendant, if the Money or Damages a- 
ount to 20 J. Sc. and Coſts to be paid. 
2 No Attorney without Leave of the Court, 7. 21 
all ſhift from the Prot bonotarys Office, where Car. 2. 
e hath made his Election, and is ſworn and 
Wcttled ; upon Pain of Diſpleaſure of the 
ourt; and for the ſecond Offence Expulſion. 
ö And 


\ 


Paſch. 27 
Car. 2. 


Trin. 28 
Gar. 2. 


The Practiing Attoꝛnev: 


And other Prot honctaries not to permit ſuch 
Attorney to enter Cauſes in their Office. 
All Attornies, Oc. are duly to enter Im- 


parlances or Incipiturs in all Cauſes, or it ſhall | 


be Cauſe for the Defendant to haye a fur- 
ther Imparlance. And no common Rule 
ſhall be given to plead, if there be no ſuch 
Entry, without the Allowance of the Prot ho- 
aotary, N 5 
No Sheriff, &c. ſhall return a Reddidit ſe, 
where the Defendant hath not rendered him- 
ſelf : And no Retraxit ſhall be left with any 
Under-Sheriff, Oc. until entered upon t 
Roll, upon which an Exigent is awarded. 
Writs of Superſedeas to be duly ſign'd and 
ſeal'd, or they ſhall not be received by She- 


riffs, Oc. 


Attornies are to enter Appearances for De- 
fendants with the Hlazers for the County, 
from whence the Proceſs iſſues. And no 
Imparlance, &c. ſhall be allow'd until Entry: 
Nor Declaration received, or delivered. 
For Arguments at Bar, Copies of the Re- 
cord of the Cauſe to be delivered to all the 
Judges a Week before hearing ; and no Ar- 
gument to be heard without it. If the Plain- 


tiff does not deliver Copies to the Lord Chief | 


Juſtice, and the ſenior Judge, the Attorney 
on the other Side may, 'Three Days before 
the Hearing ; and ſhall be re-imburſed the 

Charges. OT 
No Attorney ſhall make out any Executi- 
on, until he have a Certificate from the 
Clerk of the Errors that the Record is not re- 
moved, and a Non Prof. duly ſigned. At- 
tornies are to bring all Mrits of Error 8 pe 
| erks 
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Clerks of the Errors to be allow'd, or the 


Plaintiff may proceed to Execution. 

All Rules, Orders and Caveats for ſtop- Hil. 28 & 
ping of Fines levied by Feme Coverts, Infants, 29 Car. 2. 
&c. are to be renewed or continued every 
Term; and Copies left with the Officers con- 
cern'd in paſſing of Fines. And the Books 
and Entry of Fines to be ſearch'd termly. 

Attornies and Officers are to be admitted 7,;,, 29 
into ſome Inns of Court, and take Chambers Car. 2. 
there, or Lodgings near, and none to be 
{worn Attornies but ſuch as are thus admit- 
ted: The Clerk of the Warrants is to certiſie 
that an Attorney's Name is upon the Roll of 
Attornies, before he ſhall have Writ of Pri- 
vilege. 

— of Nifi prius to be fign'd and ſeaPd 
within 3 Weeks after the End of Hillary, and 
Trinity Terms. 

Writs and Warrants as relate to common % , 
Recoveries, are to be left with the Prot bono- Car. 2. 
tary at the Time of examining and ſigning 
the Exemplifications, with the uſual Fees for 
filing them; and the Cuſtos Brevium and 
Clerk of the Warrants are to receive them 
into their Offices from the Protbonotaries. 

The Writ of Entry on Recoveries, to be 
ſigned by the Attorney General, Ge. 

Where an Oatlawry is reverſed, if the Tris. 33 
Plaintiff proceeds not in two Terms after Car. 2. 
Notice, the Defendant to have Coſts, c. 

The Paſtea upon Action by Qi tam, Oc. Paſch. 34 
upon penal Statutes where Verdict is for the Car. 2. 
King, to be delivered to the Prothonotary, 
in whoſe Office the Cauſe is proſecuted, the 


29 


firſt Day of the mw Term, that Judgment 


4 may 
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The Pꝛacttüng Attoꝛnep: 
may be entered on the Record, and the Pe. 
nalty levied. 


Rolls to be breught into the Office, af- 


ter every Term, by Attarnies and Clerks of 
the Court. 


Clerks of Afize and the Chief Fuftices afſo- 
ciate, are to return all Poſtea s upon Re- 


. cords and Proceedings on Writs of Niſi prius, 


Diſtringas, Oc. and deliver them to the Pro- 
thonotaries upon the Quarte--4ie poſt of the 
Return of the Writ of N. Prius, on Pain of 
20 J. | 

No Outlatory after the Death of the Plain- 
tiff, ſhall- be reverſed without the Defen- 
dant's Appearance, and putting in Bail to 
the Executor or Adminiſtrator of the Plain- 


tiff; provided the Plaintiffs 3 with- 


in 14 Days after Notice of the Defendant's 
Intention to reverſe the Outlawry, deliver 
the Names of ſuch Executors, Sc. to the 
Prothonotary. If a Superſedeas be not put in 
on a Writ of Exigent, before the Day of 
Appearance, it ſhall not be allowed until the 
Defendant hath paid Coſts. Where Perſons 
are enlarged upon a Cap. utlagat. before Judg- 


ment, without a Superſedeas, the Sheriff, Oc. 


ſhall be puniſhed and fined. 

Upon reverſing of an Outlawry, before any 
Superſedeas is granted, the Defendant which 
reverſeth it is to give Special Bail, if the Sum 
or Damages amount to 101. and pay Coſts 
to the Plaintiff. | 

Attornies for the Plaintiff and Defendant, 


V+ in all Actions and Suits, are to deliver War- 


rants of Attorney to the proper Officer to be 
entered and filed on Record: And on proſe- 
- | 2 cuting 
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euting any Cauſe to Iſſue, the Plaintiff's At- 
torney, on delivering a Copy of the Iſſue, 
ſhall receive of the Defendant's Attorney the 
Fee for filing his Warrant, or on Refuſal 
fign Judgment, Sc. and the Plaintiff's At- 
torney ſhall file as well the Defendant's, as 
the Plaintiff's Warrant of Attorney, before 
making up the Record. 
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The Defendant's Attorney who puts in Tein. 1. W. 
Bail to any Cap. ad Reſpondend, Oc. ſhall have & N. 


Recourſe to the proper Filazer, in whoſe 
Office the Bail ought to be entred, and 
ſhall with him or his Clerk come into Court 
or attend one of the Judges to take the 
ſame: And where any Bail is taken on the 
Filazer*'s Writ, without the proper Filazer, it 
is no Bail. 

Rules for the Sheriff to bring in the Bod 
of a Priſoner, taken on a Filazer's Proceſs 
to be given by the Filazer ifſuing out the 
Proceſs. | | 


All Iſſues are tobe entred the Term they are Paſch. 3. 
joined, and not in any ſubſequent Term. V. & M. 


Prothouotaries ſhall not ſign any Records of 

Niſi prius until the ſame” or an Iucipitur be 

entered on Record, and the Fees paid. 
Officers of Courts are to deliver in all their 


Rolls of Trinity, Michaelmas, and Hilary 


Terms, to the Clerk of the Eſſoins, before 
the 3 of the Term following; and 


their Rolls of Eafter Term, before the firſt 
Day of Trinity. | 


Rules in Proceedings upon Declarations, Tem ibid. 


delivered to Priſoners in Country Gaols : 
They are not to be delivered till after Re- 
warn of the Proceſs ; Affdavit is to be mode 
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The Pꝛactiſing Attorney : 
of Delivery; and if the Defendant doth not 
enter his Appearance, within 10 Days after 
Eaſter or Michaelmas Term, &c Judgment 
may be entred ; but he may imparl till next 
Term, if the Action be not. in London or 


| Middleſex. Where Rules are given to appear 


and plead, when they are out, Judgment 
may be ſigned for Want of Appearance. 
If the Declaration be not entred at the 
End of the next Term, before the End of 
20 Days after ſuch Term, the Priſoner 


| ſhall be diſcharged on entring his Appear- 


ance. . 

Writs of Privilege, & c. tobe ſigned by the 
Clerk of the Warrants, to ſhew the Perſon is 
an Attorney of the Court, or ſhall not be al- 
lowed, or be of Force. 


Ab ( Ann, Atrornies are to be admitted of Im of Court, 


EIL? Ann. 


and take Chambers there, except ſuch as are 
Houſe-keepers in London and HWeſtminfeer, 
&c. and none others to be ſworn: No At- 
torney to put himſelf out of one Society, 
till admitted into ſome other; and all Attor- 
nies are'to come into and continue in Com- 
mons the Time ordered. | 

In Trials at Bar, the Plaintiff's Attorney 
before the Eſſoin-Day of the Term of Trial, 
is to give Notice to the Prothonotary of the 


Day appointed, to be put down in the Court- 


Cauſe not to be tried that 


erm, 

The Plaintiff before the End of the next 
Term, after Return of Proceſs, to declare : 
If he does not, at the End of that Term, in 
the Vacation, the Defendant 
prof. -and not afterwards. 


may ſign a Non 
No 


$2 . 
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No Bail. Bonds taken in London and Ma- 
dleſex, to be put in Suit till 4 Days after the 
Appearance- Day of Return of Writs ; nor 
in any other County, till after 8 Days. 
| Where the Plaintiff concludes ad Patriam, Tyin. 2 Geo. 

the Defendant's Attorney ſhall accept of No-. H. 6 Gee 

tice of Trial on the Back of the apa | 
and ſuch Norice to be as S990 as if Iſſue 
join'd. If the Defendant doth not join Iſſue 
after Judgment, his Attarney to accept No- 
tice of executing Writ of Enquiry from. the 
Notice of Triaf 72 

No Countermand of Trial at the Aſſizes to Mich. 6 Ge. 
be good, unleſs given 2 Pays before the | 
Commiſſion-Day. | TL Ks 

| Attornies within 4 Days after Appearance- Hill. 6 Gee. 
Day on Writs in London and Middleſex, and 
within . 8 Nays after Appearance-Day on 
Writs in the Country, to enter their Appear- 
ances, or be liable to Attachment, and Coſts ; 
and che Defendants to plead as if they had 
been du] £ tred, £96, | 1 

Shri Rec not returning Writs within. 6 Hill. $ Goo 
Days after a Rule ſerv'd for it, to pay Coſts. 

No Recipiaturs allow'd to be entered for 
the Sittings after Term, unleſs the Records 
of Niſ prius and Writs be brought into 
Court before the Day of Sittings. _ 

If the Plaintiff proceeds not to Judgment poſch. 9 Gem 
againſt one in the Fleet in 3 Terms after 
Declaration; or having obtaiged Judgment, 
doth not charge him in Execution in 8 
Terms; unleſs Cauſe be ſhewn, Sc. the 
g en to be diſcharged by Superſeadas, 

8 hr 


3K 363» 


Recites , 


92 The Paactiſing Atto2ney : 

Trin. 10 Geo. Recites the Rules of Trin. 2 Geo. and 

Hill. 6 Geo. touching Notice of Trials, and 

executing Writs of Enquiry ; and that the 

ſame have by Experience been found to 

be of great Advantage to Plaintiffs, for 

ſpeedy Recovery of their Debts : But no 

| Proviſion being made in Caſes where De- 

fendants demur to the Declaration, and by 

that Means give great Delays to Plaintiffs ; 

becauſe by thoſe Rules Defendants are not 

obliged til} after Judgment obtained to. ac- 

3 cept of Notice of executing Writs of En- 

Notice of er- quiry. Therefore ordered that where the 

ecuting Writs Defendant demurs to the Plaintiff's De- 

oe Exquiry. claration, the Defendant's Attorney, or Clerk 

8 I in Court, ſhall accept of Notice of execu- 

ting ſuch Writ of Enquiry on the Back of 

ſuch Joinder in Demurrer. And in Caſe the 

Defendant pleads ſuch a dilatory Plea, that 

the Plaintiff is obliged to demur thereto, the 

Defendant's Attorney or Clerk in Court, ſhall 

be obliged to accept of Notice of executing 

a Writ of Enquiry on the Back of ſuch De- 

murrer. 

Vfi-bh. 12 Before Allowance of any Writ of Error 

Geo. or reverſing of any Outlawry for want of 

any Proclamation on the Statute; the De- 

fendant in the original Action ſhall put in 

Bail on Writs Bail, not only to appear and anſwer to the 

Lk = Plaintiff in the former Suit, in a new Action, 

L rg for the fame Cauſe as the firft ; but alſo to 

þ ſatisfy the Condemnation, if the Plaintiff 

| mall begin his Suit before the End of 2 

Terms next after the Allowance of the Writ 

of Error, or otherwiſe avoiding of the ſaid 
Outlawry. | 


Note; 


| : We 
« If Dt, Lawyer's Office. 
Note; Trin. 1 Geo. 2. It was ordered 
in B. R. for better eſtabliſhing the Practice 
of that Court, on the Act for preventin 
frivolous Arreſts, That where a Copy o 
the Proceſs of the Court was ſerved on a 
Defendant, and an Appearance Entred, or 
common Bail filed by the Plaintiff s Attor- 
ney, the Plaintiff's Attorney ſhall leave a 
Copy of the Declaration in the Office with 
the proper Officer there, and alſo give No- 
tice thereof to the Defendant by delivering 
an Engliſh Note written in a Secretary Hand 


to ſuch Defendant, or by leaving the ſame. 


at his laſt or moſt uſual Abode ; ſignifying 
the Nature of the Action, at whoſe Suit proſe- 
cuted, and the Time limited by the Rules of 
the Court for the Defendant to Plead thereto ; 
and that if he does not Plead thereto by. ſuch 
Time, Fudgment will be Entred againſt bim 
by Default: And from the Time of giving 
ſuch Notice ſuch Declaration ſhall be deemed 
well delivered, and not otherwiſe ; and in 
caſe ſuch Defendant after ſuch Notice do 
not Plead by the Time the Rules for plead- 
ing are out, the Plaintiff may ſign his Judg- 
ment without further calling for a Plea, and 
thereon give Notice of executing his Writ 
of Enquiry, either by delivering a Notice in 
Writing to ſuch Defendant, or by leaving it 
at his laſt or moſt uſual Abode, Sc. And 
whereas, Defendants have been uſually al- 
lowed 8 Days Time to . plead, it is ordered, 
that after the firſt of next Hill. Term, 4 
Days only ſhall be allowed the Defendant 
from the Time of giving ſuch Rules, to 
plead. Signed by all the 1 of B. * 4 
n 
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And in Mich. following, a like Order with 
little Variance was made in C. B. and ſigned 
there per omnes. See Iuſtit. Leg. 12, 13. 

Alſo in Tin. 2 Geo. 2. Ordered in B. R. 
chat in every Cauſe where ſpecial or common 
Bail ſhall be filed, and Notice given to the 


Plaintiff s Attorney, a Copy of the Declara- 


tion ſhall be delivered to the Defendant's At- 
torney, who fall pay for it at the ufual 


Rates; but if the Defendant's Attorney, or 


His Clerk in his Abſence, refuſes to pay for 
ſuch Copy; or if the Habitation of the De- 
fendant's Attorney be unknown to the Plain- 
tiff 's Attorney, then the Copy may be left 
with the Officer of this Court appointed for 
filing Declarations, and Notice Hereof muſt 
be forthwith given to the Defendant or his 


Attorney; and ſuch Declarations ſhall be 


Held well delivered from the Time of ſuch 
Norice only. | 
And in Hilary 2 Geo. 2. It was further or- 


dered in the King's Bench, that where a De- 


fendant is arreſted by any Proceſs of the 
Court wherein the Cauſe of Action is e- 
—— y expreſs'd; or a Copy of ſuch Pro- 

J delivered to a Defendant according to 


the Form of the Hat. ſupra, and the Plain- 


tiff ſhall” Declare thereupon ; the Defendant 


in ſuch caſe ſhall not have Liberty of Im- 


parling without Leave of the Court firſt grant- 
ed, bur ſhall plead within the Time by the 
Courſe of the Court allow'd to a Defendant 
proſecuted by original Writ ; and in Default 
thereof, Judgment may be Entred againſt 
him by Default. | | 


This 
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This is a- conciſe: Abridgment of all the 


Rules and Orders of the Common Law 


Courts, from the _—_— to this Time. 
i. e. Hill. 2 Geo. 2. | 


The Methods of PRACTICE 
in the Court of KIN G's BENCH. 


Of Terms, and their Returns, Cc. 


H-E firſt Thing neceſſary to be known Beginning 

in Order to Practice, is the Terms and 2. f 
their Returns: As to the former of which, re 
both the Courts of B. R. and C. B. obſerve &c. ** 
the ſame Times for holding their Aſſemblies Inſt. Leg. 35, 
for the Diſtribution of Juſtice ;- but as to the Sc, 
Returns, there is ſome Difference made by the 
reſpective Courts. 

The Terms are in Number four, Michael- 
mas Term, Hilary Term, Eaſter Term, and 
Trinity Term, which begin and end at the 
Times following, vix. 

Michaelmas Term begins the 23d of Od 
ber, if it be not on a Sunday, but if Sunday 
the Day following; and ends the 28th. of 
. if it be not a Sunday, and if it 
be, the Day after. 

E erm commences the 23d of Fanu- 

„and ends the 12th-of Febrzary.; except 


cans of thoſe Days fall on a Sunday; (which 
ee OY on the hy 
owing, 


— 
8 
. 
-. 
# 6 4 
. * 
vw” 
- ' 


w 


The Pzactiſing Attozniey : 
Eafter Term begins the Wedneſday Fort- 
night, or ſeventeen Days, after Zafter, and 
ends the Monday next before Whitſunday. | 
Trinity Term commences the next Friday af- 
ter Trinity Sunday, and Friday ſe'nnight after 
Whitſunday, and ends the Wedneſday Erin ght 
after it begins. 55 
In Law, the firſt Eſſoin-Day (which is the 
Ath Day incluſive before the firſt Day) is ac 
counted the firſt of the Term; and on that 
Day, one of the Judges always ſits to take 
Eſfoins, &c. And the Pur Days in Term, 
are 1% the Day of Eſſoin, ad of Exceptions, 
34 Return of Writs, and the 4th the Day of 
Appearance whereon the Court fits, called 
the Quarto die poſt. (or fourth Day after.) 
Every. Term begins on the fourth Day after 
of the firſt Return, and ends the fourth Day 
after of the laſt Return, unleſs either of them 
happen to fall on a Sunday, and then it be- 
gins or ends on Monday the Day peas 
Except Trinity Term, the firſt Eſſoin- Day 
whereof being Monday, the fourth Day re- 
gularly is the Thurſday after, but that being 
Chriſt's Body Day, and no juridical Day, 
the qgth Day is held on the Friday. Vide 


The firſt Ein- Day of Michaelmas Term, 
is always on the 2oth of October; of Hilla- 
”y Term, on the 2oth of January; of Ta- 
fter Term, on the Sunday fortnight after Ea- 
fier ; and of Trinity Term, on or 
Morrow of Trinity 1 And the ſame 
Day of the Week that Michaelmas Term be- 


Ee the next Hillary Term ends; and the 
e Day of the Week that * 
» erm 


* 
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Bun ends, the next Hillary Term begins: 
And as "pr Terms being the ſame Day of 
their reſpective Months, this may be a uſeful 
Obſervation to ſuch who have Occaſion in 
Michaelmas Term, to make Writs returnable 
in Hillary Term, before the Almanacks for 
the new Lear are 3 
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4 


1 Term contains mM Returns of 


Writs in 


Weeks and two my. kw has Terms. 
ſix Returns. ORE 
| Sh Inſt. Leg, 


1. On Thurſday) next after ares Weeks of Is the King's 
Saint Michael. aft Bench, Rs 
2. On 8 next after one Month of Saint 


3. _ (Tueſday) next after the Morrow of (all) 
4. On (Thurſday) next after the Morrow of 


Saint Martin. 
5. On (Thurſday) next after the Ofaves 
30 * Days ) of Saint Martin. 


On (TiniridayY mant after he Quindiſm 


Gen Days) & Saint Martin. 
1. From the Day of Saint Mickaet in three Ty, Com: 


Weeks. mon Pleas. 
+ ws the Day of Saine Michael i. 
3. Is the. Morrow of (all) Souls, 

4. In the Morrow of Saint Martin. 


$. mn =o i 26A nts 
H 6. From 
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K's. Bench, 


Com. Pleas. 


K's. Bench. 


h V. 
2. On 


The Pꝛattiüng Attoꝛney: 


6. From the Day F Saint Martin in cond 
Days. 


Hillary Term contains three 
Weeks, and hath four Returns. 


I. on — day next after che Days of Hil- 
day next after the fifteenth of 

" Hillary | 
. On —— day next after the Purificatiar of 


"obs Bleſſed Virgin Mary. 


4. On —— day next after the eighth Day of 
the Purification of the Bleſſed 8 | 


1. In eight Days of Hillary. 


2. From the Day of Hillary in fifteen 155 


3. In the Morrow of the Purification of the | 
Bleſſed Mary. : 


4- 4M eight 1 of the e of the Bleſ- þ 
ed Ma 


Eaſter Term contains three Weeks 


and fix yy 2 * five 
Returns. a 


——— Fifteenth of 


2. On —— next t Weeks 
Eaſter. _— 9 


3. e 224A after one Month of Baſt 
i $115 $55:34) vill gion? UT 24 100 On 
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4 On —— day next after „ve Weeks of 
__ Eaſter. 

5. On —— day next after the Morrow of the 
Lord s Aſcenſion. 


1. From the Day of Eaſter in fifteen Days. Com. Plea 
2. From the Day of Eaſter in three Weeks. 

3. From the Day of Eaſter in one Month. 

4. From the Day of Eaſter in five Weeks. 

5. In the Morrow of the Lord's Aſcenſion. 
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Trinity Term wants one Day of 
three Weeks, and- hath ut: 
Returns. © 


I. On —— day next after the Morrow of boly K's, —— 
Trinity. 

2. On — day next after eight Days of boly 
Trinity. 


3: On —— day next after fifteen Days of holy 


Trinity. 
4 Or day next after three Weeks of holy 


Ang 


I. * the Morrow of boly Trinity. | Com. Pleas 
2. In eight Days of holy Trinity. 

3. From the Day of * Trinity in fifteen 

" WW 
4:8 From the Day of boh Trinity: 4 three 


In each Return throughout the dies 
Terms, are the four One Days before men- 
* viz. The 3 3 the _ 
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3 Fal. 345. 
2 Cro. 16. 


3 Fal. 345. 
11 Rol. R. 29. 


1 conals, | 


The Pꝛactiſing Attozney : 
mentioned in the Writ ;) the Exception-Day, 
the Return-Day, and the Day of Appearance, 
which is the laſt of the Return. And tis ob- 
ſervable that whatſoever Day of the Weekan 
Term begins, is a good Day to make all Proceſs 
by Bill, returnable upon Prox. poſt every other 
Return of ſuch Term, except the laſt Return 
which has no Dies poſt. But St. John Baps 
tiſt's Day, when it falls in Trinity Term, (un- 
leſs it happen to be the firſt of the Term) 
and all Non-juridical Days, muſt be avoided, 
becauſe they are no Days in Court (to wit) 
every Sunday in any Term, the Feaſts of All 
Saints, and All Souls in Michaeimas Term, the 
Purification in Hillary, the Aſcenſion in Ea- 
ſter, and Midſummer-Day, if it fall within 
that Term. 

But Note; if the next Friday after (Corpus 
Chriſti) Chriſt's Body Day happen to be on Mid- 
ſarmmer-Day, yet that mult be a Hall-Day. For 
the Friday next after Corpus Chriſti is appointed 
by the Stat, to be the firſt Day of Trinity Term; 


Contra, if Midſummer-Day happens to fall on 


the laſt Meduoſday in this Term. For then 
the Court muſt adjourn from the | Tueſday 
(before) to the Thurſday (after) whereby the 


Term is continued a Day longer than uſual. 


All Proceſs in B. R. upon Bill of Middle. 
ſex, Latitat, Alias, Pluries, t. both before 
and after Judgment, muſt be returnable at 
Days certain, and may be ſo made upon any 
Day in Term (which is Dies juridicus) Prox. 
poſt any of the before mentioned Returns: 
And the Proceſs by Bill in this Court is re- 
turnable, naming the Day of the Week, Ge. 
thus: (Coram mol, Ge. Before us. at Welk» 

N ; minſter 


— ana 


ET TERS SST OW 


ter 
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minſter on Thurſday next after the Morrow of 
the Purification of the Bleſſed Mary, &c. But 


if the Proceſs be by Original, then tis (Co- 
ram nobis, Ec.) Before us in the Morrow of 
the Purification, &c. (not naming the Place 
or Day of the Week) whereſoever we ſhall 
then be in England. And all Writs return- 
able Ubicungue ( whereſoever) in B. R. are 
grounded upon Originals out of Chancery, or 
upon Writs of Error for removing Cauſes out 
the Common Pleas and inferior Courts. 
In C. B. the Writs being by Originals, are See 6 Mod. 
not returnable on Days certain, but only 268, Kc. 


(ram Fuſticiariis) Before our Fuſtices at 


Weſtminſter, from the Day of St. Michael in 
three Weeks, &c. Vet if the Action here is 
not by Original, but by ſome other Writ, as 
Attachment of Privilege, Prohibitions, Gs. 
ſuch Writs, and all Proceſs thereupon, are 
returnable and have Continuance to Days 
certain; as n Wedneſday next after three 
Weeks of St. Michael, &c. | 

The two iſſuable Terms are Hillary and Il 
Trinity, when the Iſſues are join'd, and Re- Terms. 
cords made up for Trials in the County. 


Of Actions, Writs, 5 and Arreſts in 
* | 


1 Action is the Right which a Man has (ions de- 
to his Suit, and the Writ is grounded Fe. Co. Lit. 
thereupon, and is the Means of recovering 253» 288, 
that Right. Every Act of Parliament made 2”: 4* 
to redreſs any Injury or Grievahce, gives by ** 
Implication a Remedy to the Party grie d; 

and he may have 1 Action grounded upon 

3 t 
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Several Sorts 
of Act ions. 


The Paactiſing Attoꝛney: 


the Statute, though no Action be particu- 


larly named in it. 

The perſonal Actions proſecuted in the 
Courts at Meſtminſter, are uſually divided in- 
to Actions of Debt, Actions upon the Caſe, 
22 Treſpaſs, Detinùe, Trover, Waſte, 

. 

Aclion of Debt lies where any certain Sum 
of Money is due to a Man by reaſon of Ac- 
count, Bargain, Contract, Obligation, Ec. | 
Action npon the Caſe lies for Deceits in Con- 
tracts, Bargains, Sales, Cc. as where one 
Man ſells another adulterated Wine, Corn 
full of Gravel, Goods or Wares by falſe 
Weights or Meaſures; warrants a Horſe to 


be ſound that is not fo, ſhort Cloth to be of 


ſuch a Length, Sc. and this Action alſo lies 
in all Caſes for Breach of Promiſe, and for 
Nuſances. Action of Slander is brought for 
Words ſpoken which affect a Man's Life, 
Liberty, Office, Trade, c. tend to Loſs of 
Preferment in Marriage, Service, E9c. or to 


a Man's Diſinheritance: For any Words 


which occaſion a particular Damage, this 
Action may be brought. Treſpaſs lies where 
any Perſon aſſaults and beats another; makes 
an Entry on my Lands, and does Damage, 


Dc. Detinue is for Recovery of Goods, or 


any other Thing lent or delivered: Trover 
properly is where another comes to the Poſ- 
ſeſſion of any Goods by finding, Ec. Vide 
poſt. And Wafie is when any Deſtruction is 
made either in Houſes, Lands, Woods, Ec. 
by Tenants for Life or Years, to the Preju- 
dice of the Heir of him in Reverſion. 
. 10 7 H 


| | 4 a 4 
Oz, Lawyer's Office. 103 

All real and mixt Actions, and Treſpaſſes 4#ions bow 
in Lands, muſt be laid in the fame County og — 9 
where the Land lieth, for the are local F 
Actions: But all perſonal and tranſitory | 
Actions, as Debt, Detinue, Account, Aſſault, 

Sc. may be brought in any County, and laid 
in any Place, where the Plantiff pleaſeth, 
(except it be. againſt an Officer for any Thing 
done in his Office) tho* theſe Actions are ge- 
nerally laid in that County where the Cauſe 
of Action did firſt ariſe, purſuant to the 
Stat. 6 R. 2. c. 2. PL 

In perſonal Actions, ſeveral Wrongs and 1 Danv. 2. 
Cauſes of Action of the ſame Nature, may be EY Os The 
comprehended in the ſame Writ; as one Acti- 
on of Treſpaſs will lie for ſeveral Treſpaſſes, 
done at ſeveral Times; one Action of the Caſe, 
for divers Promiſes; one Action of Debt, for 
two Debts, Sc. vide poſt. 

And in a Writ you may have four Defend- 1 Dare. 5. 6. 
ants; but you can have but one Plaintiff in | 
a Writ, unleſs it be in a joint Action, What to be 

In proſecuting of Actions you muſt firſt i 
conſider the Quality and Privilege incident . 
to ſeveral Perſons, who are not liable to Ar- 
reſts, or have other Advantages over you, be- 
fore you proceed: Peers of the Realm, and 
Members of the Houſe of Commons are not to 
be arreſted during the Time of Privilege; 
and Corporations and Companies cannot be 
arreſted ; but againſt theſe you muſt bring a Cum. 6. 
Diftringas : Alſo Attornies of the Court, 319, 2 Sal. 
and Officers and Clerks may not be arreſted ; 544 5- 3 , 


for if they are, they may plead their Writ — 
of Privilege, and come off without Bail. 298. 43 
Likewiſe the Place where Perſons live is to by, © 


H 4 regarded; 
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regarded ; for a common Latitat out of B.R. 
| is not of Force in Fales, nor in a County Pa- 
latine, or in the Cinque Ports; but a ſpecial 
Latitat may be executed in a County Palatine: 
If your Suit be againſt any living in thoſe 
Places, the beſt Way is by Writ of Quo M:- 

3 Sal. 91, 92. uus out of the Exchequer. | 

6. Mod. 4,3. It is commonly held, that the King's Pa- 
, lace is priyileg'd from Arreſts, without a Li- 
cence for that Purpoſe from the Board of 
Green Cloth; and yet that Privilege has been 
denied when the King is always abſent, and 
therefore the pretended Privilege of M bite- 
| ball, Somerſet-houſe, &c. ſeems not juſtifiable. 
Firſt Proceſ- If the Defendant in the Action be not pri- 
ſe ©: vileged either in Perſons or Place, and if the 
| Plaintiff is not an Attorney or Clerk of the 
Court, (who may have Attachment of Privi- 
lege) the firſt Proceſs in B. R. is uſually a 
Bill of Middleſex, which is to arreſt the De- 
fendant in that County ; but if the Defend- 
14 ant live in any other County, you muſt take 
1 out a Latitat (which recites a Bill of Middle- 
| | ſex to have preceded, and non eſt Inventus 
returned) and is directed to the Sheriff of 
the County or Place where the Defendant 
lives, The Bill of Middleſex is as follows: | 


The Form of a Bill of Middleſex. 
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Return) to anſwer to C. D. of a Plea of Treſ- 
paſs. And that be have there then this Pre- 


cept. | ; | 
pr By Bill. Ventris. 
Note; This Bill, and all other Proceſs, 


Log 


muſt be indorſed with the Attorney's Name, .4::tiam, 


and the Day when ſued out. If the Action 
requires good Bail, according to the late 
Statute; Aud after the Words Plea of Treſpaſs, 
you are to add, and alſo of a Bill of bim, C. D. 
againſs the foreſaid A. B. fur Ten Pounds (or 
as the Debt is) of Debt, according to the Cu- 
ſtom of the Court of him the Lord the King, 
to be exhibited before him the King: And that 
be have, &c. as above. And if there be any 
other Cauſe for ſpecial Bail, it muſt be ad- 
ded with an (acetiam) And alſo of a Bill, &c. 
according to the Nature of the Caſe. 

If for Treſpaſs and taking away Goods, ſay 
And alſo of a Bill, &c. for taking and carry- 
ing away of the Goods and Chattels of him C. 
D. to the Damage of 201. according to the Cu- 
ſtom o/, &c. ; 

If for Detinue, add, For detaining Goods 
and Chattels of him C. D. to the Value of 40l. 
according to, &c. | 

If Trover, For converting and diſpoſing Goods 
&c. to the Value of gol. according to, &c. 

If Covenant, For Breach of Covenant, to 
the Damage of bim C. Gol. according to, &c. 

If Aſſumpſit, ſay, For not performing the Pro- 
miſe and Undertaking of bim A. B. according, 
&c. or, For Breach of a Promiſe and Under- 


taking, to the Damage of bim C. D. 201, &c. 
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1 Mod. 2. 

6 Mod. 2 30. 
Cumberb. 57, 
58. 1 Lev. 
39. F 6 # 


Proceſſes bow 
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or thus: For 201. upon an ( Aſſumption ) In. 
dertaking, which laſt is moſt uſual. Pig 

In a dangerous Battery, the Plaintiff pe- 
titioning a Nee he will order Bail in ſuch 
Sum as he thinks fit; and then you inſert in 
the Writ thereupon, And alſo a Bill, &c. 


for 2ol. &c. By Order of Court. In theſe 


Caſes the Sheriff can take Bail accordingly. 

When you have made out your Bill of 
Middleſex on a Piece of Parchment, on the 
Backſide whereof muſt be indors'd the Clerk's 
Name that ſues it out, and the Day of the 
Month ; you are alſo to make a Note in Pa- 
per, and carry both to the Bill of Middleſex 
Office in New Inn, where your Writ is ſign'd, 
for which the Fee is 64. in Term-Time, and 
iod. in the Vacation. The Note for the 
Office is thus: 


Middleſex, i. Bill for C. D. againſt A. 
B. for 141. Returnable Thurſday next after 


three Weeks ef St. Michael. 


roth of March, 
1731. 


And this Note is left at the Office. 


BROOKS, 


Then you muſt carry your Bill to the She- 
rif of Middle ſex's Office, where you have a War- 
rant made thereon, which if general, coſts on- 
2 and if ſpecial, 2s. 44. And if the De- 

endant is not taken on the firſt Bill, you may 
make an Alias; and if not upon that, a Plu- 
ries; for the Signing whereof you ought to 
| 6 1 pay 

$ | 
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pay only 2 d. if ſued out within a Year after 
the firſt Writ. e IA 
Thus the Proceedings in B. R. which are 
not by Original or Diſtringas, are begun by 
Bill of Middleſex : And in a Latitat, into any 
other County, a Bill of Middleſex is ſuppos d 
to be taken out, (tho' not actually fo, except 
in the County of Middleſex,) as appears by 
the Form of the Writ, vis. | 


The Form of a Latitat. 


EORGE the Second, by the Grace of God, Latit 

King of Great Britain, France and Ire- 

land, Defender of the Faith, &c. To the Sheriff See Bohun's 
Devon Greeting : Whereas we bad lately EngliſpLaw- 

commanded our Sheriff of Middleſex, that be ler, 399» 

ſhould take D. G. and E. F. if they ſpould be 39% Se. 

found in his Bailywick, and ſafely keep them, 

ſo that he might (ſhou[d) have their Bodies be- 

fore us at Weſtminſter, at a certain Day now 

paſt, to anſwer to A. B. of a Plea of Treſpaſs; 

And alſo to a ſeparate Bill of bim A. againſt 

the foreſaid C. and E. for Ten Pounds of Debt, 

according to the Cuſtom of our Court, before ns 

to be exhibited. Aud our ſaid Sheriff of Mid- 

dleſex at that Day return d to us, That the ſaid 

C. and E. (or either of them) were not found 

in bis Bailywick. Whereupor it was, on the 

Bebalf of the ſaid A. ſufficiently teſtified in our 

Court before us, That the foreſaid C. and E. 

do (lye bid) kuli and firole (ramble) about 

in thy County; Therefore we command thee 

that thou take them, if they ſpall be found in 

thy Bailywick, and keep them ſafely; ſo that 

thou baſt (may ft have ) their Bodies before us 


f 


+ 


2 Sal. oo. 


The Practiſing Attorney: 
at Weſtminſter, on Thurſday next. after three 
Weeks of St. Michael, to anſwer to the fore> 


| ſaid A. of the Plea and Bill aforeſaid. And 
have thou there then this Writ. Witneſs Ray- 


mond, at Weſtminſter the 28th Day of No- 
vember, in the fifth Tear of our Reign. 


Ventris. 


Theſe Writs are to be bought in Blanks, and 
are generally made in the Plural Number; 
ſo — if you have but one Defendant in 
your Suit, you may add Jobn Doe or R. Roe. 

If the County have two Sheriffs, it muſt 
be ſaid in you, and your Connty, &c. and fo 
the reſt muſt be in the Plural Number. 
Where the Writ is only for Treſpaſs, you 
are to leave out the And alſo the ſeparate 
Bill, &c. to And the ſaid Sheriff: And if 
it be againſt ſeveral Defendants for unequal 
Sums ſeverally, ſay, Againſt the foreſaid C. 
for Ten Pounds, and againſt the foreſaid E. for 
Twenty Pounds of Debt, according to the Cuſtom, 
&c. But if the Sums be alike, but ſeveral, 
lay, And alſo the ſeparate ſeveral Bills of him 
A. againſt the ſaid C. and E. for Ten Pounds 
of Debt each ( ſeverally) according to the, &c. 

If the Writ be made out in 'Term-Time, 
* may make the Teſte thereof the firſt 

ay of the Term; but if in the Vacation, 
then let it bear Teſte the laſt Day of the 
Term preceding. For a Writ teſted out of 
Term is void. | 


And you muſk alſo make a Note on Paper 


in Court-Hand, marking it as before directed, 
where good Bail is requir'd, thus? 


our® lem Fam e wc 4 awd £m a” 


SARS >> A 


2 


2 3 1 ni . 
"By, Lawyer's Office: tes 
Devonſh. A Latitat for A. B. againf C. D. | 
for 10 l. and E. F. for „ 
day next after 3 Weeks of St. Michae | 


You are to carry your Latitat fill'd up, Wee ſys 
with the Note of it, to the King's Benth and ſeal 4. 
Office in the Temple, where your Writ muſt 
be fign'd, the Fee for which is 25. 64, and 
ou are to leave the Note with the Signer: 
hence you go with the Writ to the Seal- 
Office in the ra Lon nary at which 
Office it is ſeal'd, and the Day ſtamp'd on 
the Back, for which you pay 14. and then 
you are to get a Warrant upon it from the 
Sheriff of the County. I have already ob- 
ſerv'd that in a County Palatine, there muſt 
be a ſpecial Latitat, which is to be in this Form. 


George, &c. To our Chamberlain of our Special Lati? 
County Palatine of Cheſter, or to his Leinte- tat. 
nant ¶ Deputy) there Greeting: Whereas we 
had lately commanded, &c. (as above) There- 
fore we Command thee, That our Writ under 
the Seal of our County Palatine aforeſaid to be 
made in due Manner, and to be directe to the 
Sheriff of the County of Cheſter, , hon Canſe to 
be ſent to the ſame Sheriff, That he take the 
foreſaid C. D. &c. If they may be found in his 
Bailiwick, and them ſafely keep, ſo that be 
bath (may have) their Bodies, &c. FIR 

If the Defendant cannot be arreſted on 
the Latitat, (be ius) you may iflue an 
as Capias, (ere- while tate Jand if not taken 

2 S E MS. 3 4. oc: on 


F 
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on that, a Pluries Capias, (often take.) The 
Form of an Alias Capias is as follows. 


In Alias George, &c. To the Sheriff of Kent, Greet- 

Capias. ing: Ve Command thee, as we bad ere- while 

cecommanded thee, That thou tate C. D. and E. 

F. if they may be found in thy Bailiwick, and 

keep them ſafely, ſo that thou haſt their Bodies 

71 us at Weſtminſter, on Day, &c. 

(the Return) To anſwer to A. B. of a Plea of 

Treſpaſs; and alſo to the ſeparate Bill of bin 

A. againſt the aforeſaid C. and B. for 101. of 

Debt, to be exhibited according to the Cuſtom of 

our Court before us. And have thou there then 

this Writ : Witneſs Raymond, the 28th Day 
of Novemb. in the 5th Tear of our Reign. 

| | VENTRIS. 


. . WW LAY... WO ho 


A Pluries A Pluries is in the ſame Form as the Alias, 
only. inſerting oftentimes inſtead of ere- 
while, Wa gs 1 Eo 
The Clerk's Name that ſues out theſe 
Writs, and the Day of the Month are to be 
endors d upon them; and in both the like 
Note is to be made for the Office as for the 
Latitat, where they are ſign'd without Fee; 
but you ought either to find out the Latitat 
upon the Roll in the Office, or bring your 
Book to ſatisfy the Signer that a Latitat has 
iſſued before. After they are ſign d, you 
get av ſeal'd as before, and pay 7 d. for 
eac | 
Your Pluries Capias you may continue 
from 'Term to 'Term, until the Defendant 
be arreſted : But if the Latitat is not renew- 
ed within five Terms after taken out, then 
you 


1 0 | | 
DM, Lawyer's Office. umn 
The you cannot renew it by Alias or Pluries, but 
| you are obliged to ſue out a new Latitar. 

Alſo one Writ is to bear Teſte from the Re- 
t- turn of the other, as the Capias from the 
hile Original, Ec: MR ICVTS I 
E. When there are ſeveral Defendants in one $4. 2 Salt. 


E. F. for carry! 

and Chattels to 50 l. Damage: 

alſo to the ſeparate Bill of bim B. againſt the 
foreſaid A. B. for 10 l. of Debt; and againſt 
the foreſaid C. D. for 201. upon a Promiſe, and 
againſt the foreſaid E. F. for a Converſion, &c. 
to bis Damage 50 l. &c. | | 


Note; In many Actions of Debt, it is the A#ions on the 
ſureſt Way to make them Actious of the Caſe for Debt. 
Caſe, wherein if you prove the Money lent, ; 
Sc. the Law implies the Promiſe of Payment; 
and by that Means the Defendant. is barr'd 
from waging his Law. 

Where any of the Defendants live in a Li- 
berty where the Sheriff hath no Juriſdiction, 
you muſt procure the Sheriff to direct his 
Warrant on your Writ to the Bailiff of the 
Liberty to execute it ; which if he refuſe to 
do, the Sheriff is to return a Mandavi Bal- 
livo thereupon; and then you may make a 
Non Omittas, upon which the Sheriff's Offi- 
cer, by Virtue of the Warrant from the 
Sheriff, may enter and execute the Writ, 
within ſuch Liberty. But for Expedition 
82 ſend a Non Omittas with your firſt 


George, 


Return 
Writs. 7 


EN en an Atop: 


„ Re. 25 55 Sheriff & Kent Greet: 
45 t Command thee, That thou doſt not o- 
mit, by Reaſon of any Liberty within thy Couns 


ty, but that thou take C. D. and E. F. &c. if 
they ſhall be found in thy Bailiwick, &. (as 

in the ar Cupias as) —— The uſual Practice 

for Difpatch, is to ſend. down a Non 9 
| with the Latitar. 


If the Debt, or Cauſe of Addon; be un- 
der 10, the Defendant is not to be arreſted; 
but ſeryed with a Copy of the Proceſs, as be- 
fore is directed by the Statute 12 Goo. 1. e. 

29. Vide ante, pa. 3, 4. 

But if the Debt, Ec. be 10 T or INIT 
then, on indorſing the Sum on the Writ, and 
ſigning it as aforeſaid, the Defendant may 


be arreſted: And then it is the Duty of the 


Sheriff, by his Officer, to rake a Bord, with 
two or more fufficient Sureties for the De- 
fendant's A pearance at the Return of the 
Writ, or for Special Bail, as the N ature of 
the Action is. 
And if S ſo arreſted, 
Orc. does not find Special Bail, as the Caſe 
then the Plaintiff's A muſt 
eee 
8 $ it Attorney 
Ffaintiff is to give a Rufe with the Clerk of 


1 and ſerve the Sheriff with a Co- 


r him to return the Writ; and if be 
rake Pailure in returning the ſame at the 
Time appointed in the Rule,  rhePlaintifFs 


AR on a Motion to the Side-Bar; 'may 
| have the Sheriff amerced, Ayer 


prodveing the Rule 
wherewith he was ſerv'd ; — 


„ Be deg be 


Oo Gat Ea GT ao Aus 
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the Rules will draw up the Side-Bar Rule, 
whereon you may eſtreat the Amercementsin 
the Crown-Office: And if he ſtill delays Re- 
turning the Writ, you may ſummon him be- 
fore a Judge to ſhew Cauſe, or at laſt move 
the Court againſt him. 

When the Sheriff returns a Cepi Corpus, (1 
have taken the Body) (if there be no Ap» 
pearance or Bail below before Commiſſioners) 

= 32 take out another Rule, and ſerve 
re, for the Sheriff to bring in the 
Body of the Defendant, on Pain of 40s. If the 
Defendant does not yet put in Bail, you may 
have a Hab. Corp. on the Cepi, or proceed as 
above by Amercement ; and ſo you may, if 
the Sheriff does not return the Habeas Corpus, 
Bur the Sheriff uſually, having taken 
Bail, will return a Cepi, and aſſign the 
Bond to the Plaintiff ; "and then you may 
arreſt the Defendant and the Bail on the ſaid 
Bond, in your own Name ; which you may 


pn th if you ſue in the Name of the She- 
r » 


| 4 Habeas Corpus a cou u, 


Ke. To the Sheriff of 8. Greeting: Hub. 
We Contmand thee, That the Body of C. D. de- ® 
tained in our Priſon, under thy Cuſtody, as thou 


thy ſelf haſt charged thy ſelf by; thy Return ere- 


while ſemt into our Court before us, thou have 
before us at Wing, och 6 4 Day) To 
anſwer to A. B. of 'a Pha of Senn and al- 
% „. Elo Wa k , dear 
for One hundred Pounds 7 » according to 
the Cuſtom of our 9 be IIs; 2. 


f 3 
* 


*. Log: 30. 


| 
$: 
18 F 
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; 
i! 


* I 


Non-Appear- 
ance on Ar- 


veſts, 


Bail- Bonds. 


— 


have thou there then this Writ. Witneſs Ray- 
mond, at Weſtminſter 28 Day of November, 
in the 5th Tear of our Reign. ©. 


The Sheriff ſometimes returns Languidus 


in Priſona ( He Langiſhes in Priſon) ; and then 
you may bring a Duces tecum licet Languidus 
(bring him with thee tho" he does languiſh.) 
And at the Return of all or any of theſe, you 
may amerce the Sheriff, Sc. ut ante. 
If you are for the Defendant, and he is 
proſecuted on the Sheriff's Bond for not ap- 
pearing, and the Attorney for the Plaintiff 
will not otherwiſe agree, you may on No- 
tice make a Motion in Court that you are 
content to appear, (as of that Term the firſt 
Writ was returnable) and accept a Declara- 
tion, Sc. Whereupon the Court uſually or- 
ders the Suit on the Bond to be ſtay'd, on 
Payment of Coſts. And the ſame will be 
done, on the like Offer, if your Amercia- 
ments be eſtreated : And alſo the Court will 
make the like Order, to take off thoſe Amer- 
ciaments. 5 
To ſtay Proceedings on the Bail-Bond, if 
ou are of the Side of the Defendant, it is 
'beſt to put in good Bail, and give Notice 
that you will move the Court that. Coſts 


may de taxed on the Bail-Bond by the Se- 


draw up and carry to 


condary, and alledge that you are ready to 


receive a Declaration in the Original Action, 

and to plead and try it that Term, and will 

not delay the Plaintiff: Upon which Notice, 

and a Motion to the like Effect, a Rule will 

de granted by the Court; which you are to 

the Secondary, mm 
1 


+ 


bh ww 7 CT 


— 
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will fix a Day for both Attornies to attend 
him, and the Plaintiff's Attorney being ſer- 
ved with the Rule, brings in the Bill of Coſts, 
which the Secondary Taxes, and the Defen- 
dant muſt forthwith pay, and then receive a 
Declaration, Oc. zh | = 

But as theſe 'Things are often thought too 
trifling to trouble the Court withal, they are 
many Times agreed by the Attornies on both 
Sides, without any Motion, Oc. ft 


Of Bail, and Appearance, in B. R. 


* is Security for the Appearance of the Ba, whaz. 
Defendant to anfwer the Suit; And in I,. Leg. 51, 


Actions of Debt, where the Defendant is in- 
debred to the Plaintiff, by Bill, Bond or o- 


therwiſe, to the Value of 10 J. or upwards, 


you may inſiſt upon good Bail ; and the Sure- 
ries muſt be Men of Subſtance, anſwerable 
to the Action. But a Man worth 100 J. is 
a good Surety in common Cafes. In what 
Caſes Special Bail is required, vide ant. 
Where Actions are brought for Slanderous pron ne 7 
Words, for Battery, in 'Treſpaſs, and Ejec- be gow: 
tione firmæ, Special Bail is not required, (ex- 1 L.. 39- 
cept in I IR by Order of Court) 
tho* you are like to recoyer great Damages. 1 
In Actions of Covenanty unleſs to pay Mo- 2 i= 
ney, Bail is not inſiſted upon, becauſe the 261. 
Damages are uncertain till Declaration, Sc. Sal. 98, 
nor in Actions of Account till Judgment, quod . L., 90. 
Computet; nor is it required on Bonds with yo 
collateral Conditions, nor againſt Heirs, 
Executors or Adminiſtrators, ' unleſs they 
12 bays 
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Aptearances. 


+ Mod. 16, 
6 Mod. 267. 


2 Lev. 292. 


Caſe. 


The Pzactiſing Attozney : 
have waſted the Teſtator's Goods. See x 
Lev. 39, 245. 1 Sal. 101, 102, | 

If the Defendant is proſecuted for a Debt 
under 10 J. it requires only an Appearance; 
and the Defendant's Attorney having back'd 
the Sheriff*'s Warrant, by Indorſing that he 
will appear, is to file Common Bail ; where- 
in any Sureties are taken of Courſe, as John 
Doe and Richard Roe, it being nothing but | 
meer Form. Special Bail has been formerly | 
inſiſted upon, where the Debt, Sc. was un- 
der 107. by laying a large Sum in the Writ, | 
as 20 or 30 l. Sc. provided you did not de- 
clare for more than your Debt: But this 
was held a very barbarous and unfair Pra- 
Rice, and in a great Meaſure occaſioned di- 
vers of the late Statutes before mentioned. 
And per Holt C. J. Caſe lies for holding to ex- 
ceſſive Bail, Sc. See 6 Mod. 266 Cumherb. 
131. I $14. 183. And now at the Return of 


Extraordinary the Writ, the Bail may be taken off, on 


Motion before a Judge, and making Affida- 
vit the Debt is leſs than 10 J. This is done to 
obtain a Man's Liberty; and where he can- 


not find Bail, he may confeſs Judgment to 


the Plaintiff, whereby all he is poſſeſs'd of is 
liable: to the Debr. 

By Rule of Court, Special Bail is order'd 
in all Cauſes of Removal, be it by Habeas 
Corpus, Writ of Pyggiilege , Certiorari, Er. i 
Except where the Netendant is ſued as Exe- 


cutor or Adminiſtrator: And when a Cauſe 


is removed out of an inferior Court, the 


Plaintiff or his Attorney are to enter a Ca- 


veat with the Juſtices of the Court for good 
Bail; and the Attorney for the Defender 
| m 


W Eds 


Oz, Lawyer's Office, 
muſt give Notice to the Plaintiff of the Time 
when the Bail ſhall be put in, and of the 


Names of the ſaid Bail, and where they | 


live, Cc. that the Plaintiff or his Attorney 
may except againſt the Bail if they think 
fi 
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t. 
If Bail be put in on a Habeas Corpus Retorn. On Rab. Corp. 


immediate, in Hillary or Trinity Term, and 
the Declaration is delivered 8 Days before 
the End of the Term, the Defendant muſt 
Plead to enter: But if in Michaelmas Term, 
and the Declaration is delivered before Craſſ. 


Animar, or in Eafter-Term, before Menſ. 


Paſch. he muſt Plead to try the ſame Term. 

All Bail-pieces are to be written on Parch- 
ment in Court-Hand, and, if Common, are 
filed in the Office with the Clerk of the Files 
of common Bails; and if Special, they are 
taken before a Judge, or by Commiſſioners 


in the County; and when accepted, then 
they are alſo filed. ; 


Common Bail. Ove in Exel; | 
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joft. Leg, 53. The Fives of a Gunmen Bail: 


piece upon Cepi Corpus, or 
Appearance. 


cution is not. King's Fields it the . Count: 
Bailable, un- Bench. 4 7 Cent. 


leſs there b delivered 10 Bail 
Audita Were on a Cepi Corpus un- 
brought. to John Doe of Lon- 


John don, Teoman, and 
Brooks Richard Roe of the 
| Attor= ſame, Teoman. 

a | ney for At the Suit of C. D. 


ada. Mich. the 5th of 8 
. 


0.3 2 
* 
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The Form of a Special Bail-piece, 
upon a Cepi Corpus. 


Midd. / A. B. of, Te. in the| Special Bail 
No Defen- 1 County aſoreſaid, . 
dant is compe Gent. 
lable to put in| | 
Bail for a Is delivered to Bail 
greater Sum on a Cepi Corpus un- 
than mention- to | 
ed in the Pro- C. D. of, &c. Mer- 
ceſs. ant. cer, and E. F. of, &c. 
Grocer 
John At the Suit of G. H. 
The Additi- Brooks 
ons of the Baill Attorney | . 
and Places of] for the | 
Abode are to Deſen- Mich. the 5th of Geo. 
be inſerted. dam. the 24. 


— 
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The Form of @ , Special "Bl, 
= bees . Me * 
S „ N. The, N 2 5 


4 * | 25 * 
of Habeas Cor- S. Gent. 
> 9 1 " , N 128 
| 18 + $4 av 


pus is to be re | 

turn'd, G W delivered p 
fore the - Bail OP FN Bail on a Ha- 
ſhall be pur in. dess Corpus 
ys Fre MERIT Ea 
Lill. Reg. 103. . | &c. and E. F. 


' "of, &c. (as a- 
| bove,) 


| ee ET | Oo © 

John Brooks fi i the 
[the Plaintiff's Plaine. 

| | i 

| Mlich. the 5th 

11 of Geo. the 

ng 2d. 


As to Bail taken before Commi ſſioners in the 


Country, by Virtue of the Stat. 4 V and M. 
2 . 


S285 


For though the Sufficiency 


, Lawyer's Office. 131 
thereupon, vide autea, under the Head Bail, 
in the Statutes relating to the Practice of an 
After. Bail is put in before à Judge, the Exception to 
Plaintiff hath a0 Days Time to except againſt Sil. 
it ; which Exception muſt be entred in the 6 Mod. 24 
Bail-Book at the Judge's Chamber, at the | 
Side of the Bail there put in, in this Man- 
ner: I do except againſt this Bail. A. B. At- 
toruey for the Plaintiff. And you muſt put 
the Day when you enter your Exception. - 
If there be no ſuch Exception entered, then 
the Defendant's Attorney may take away 
the Bail piece, and file it. 4 | 
If the Plaintiff excepts againſt 


your Bail, 

you may deſire the Judge's Clerk beſore 

whom it- was taken, to bring up the Bail- 

piece into Court, for which you pay him 2s. . 

64. and then juſtify your Bail in Court. 

or Non-{ufficien- -- 

cy of Bail is to be examined by a Judge at 

his Chamber, yet the Allowances of Bail by 

a Judge out of Court, are but de bene offe; 

and the Court will take Cognizance of extra- | 

ordinary Matters. Vers * 
Some cunning Practiſers will ſometimes Inf. Leg. 51. 

bring the Defendant into Court, and then he Pda iv 

Appears in Perſon, and is ſo mentioned on the * 

Bail-piece; and in ſuch Caſe tis 

when you have Notice of Bail to be given in 

Court, that you attend ; for then if the De- 

fendant appears in Perſon, the Secondary 

(who takes the Bail) will give you Notice, 

2 you 1 2 3 Days, or 

elſe may | the Defendant 

ſhall: have Coſts, _ HH) off * 
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If one brought into Court by Habeas Cor- 
ts, puts in Bail here, that Bail ſtands lia- 
le to all Actions of the ſame Plaintiff,, where- 

in he ſhall declare againſt the Defendant in 

two Terms after, as fir as the Penalty of the 
Bail-Bond extends: And in like Manner up- 

on a Cepi Corpus, if he declare the fame 

Term Bail is put in 

Declaring on © Where Bail is put in, either Common 
Bail given. or Special, a Stranger may declare thereon . 
6 Med. 268. the ſame Term, ſitting the Court; but then 
it ſhall be but common Bail to him. But the 

Party at whoſe Suit he was arreſted, may 

declare the ſecond 'Term after the Defen- 

dant's Appearance on Bail. Sed Quer. if in 

ſuch Caſe the Bail ſhall be liable. It ſeems 

6 Mod. 230. now to be a ſettled Rule, that the Bail ſhall 
. anſwer for no more than the Sum for which 

35 they became Bail. Rh $4. 

If the Plaintiff does not declare againſt 

the Defendant in two Terms, after Bail is 

put in; the Defendant may Noönſuit the 

Plaintiff, and then the Bail are diſcharg'd : 

For then the Defendant is to go only upon 

Reddidit ſe. common Bail, by the Rules of the Court. 
Cumb. 4, 3. If the Defendant render himſelf to Cuſtody 
in Diſcharge of his Bail, upon the Day of 

the Return of the ſecond Scire facias a- 

3 gainſt the Bail, ſedeme Cur, the Bail ſhall 
5g. de diſcharg d: And the Bail may bring in 
1 95 the Body of the Party for whom he was 
101, Bail, at any Time before the Return of the 
Alias Stire facias, and render him up, which 
will diſcharge the Bail; but he muſt take 
Care to ſee that the Bail- piece be vacated 
in the Office. = 


But 
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But Bail in a Writ of Error cannot ren- 
der the Party in their Diſcharge, becauſe 
they are bound in-a Recognizance that he 
ſhall proſecute the Writ of Error with Ef. 


feat, and pay the Debt and Damages, if 
Judgment be affirm'd, / 


If the Defendant dies before the Return of Bail 47 | 
the Capias ad Satisfaciendum againſt him, his charg'd, 
Bail may plead it in their Diſcharge to: a Sire C 139, 
facias againſt them. But if a Ca. ſz. be duly *** 
ſued out, and return'd and filed, and-afters 
wards the Defendant dies, before any \Scire 1 Sal. 98. 
facias ſued out againſt the Bail; in this Caſe 101. 
the Bail ſhall not be excuſed. ns e e 

An Original is ſued out in London, and 
Bail put in, and the Declaration laid in ano- 
ther County: It is good againſt the Defen- 
dant; but his Bail are diſcharg'd, and not li- 
able to a Scire facias. Sg. 
As a Bail is liable to all Actions of the Bail liable t 
ſame Plaintiff the ſame Term, where a De- pct a 
claration is exhibited; ſo where an Attorney 1 0 5.7 
is retained by a Defendant, and a Warrant 
is given to be his Attorney in a Suit de- 
pending in this Court, and he files common 
Bail accordingly, he muſt appear by that 
Warrant in all Suits which are there de- 
N againſt the Defendant in the ſame 

erm; (unleſs he be a Defendant in Eject- 
ment, who comes not into Court by the Pro- 
ceſs of the Court) provided Declarations are | 
filed in the Office, and Copies delivered to 1 
the Defendant, or to the Attorney, who filed 
the Bail, before the End of the Term his 
Bail is filed of, TS a” 


And 


% 
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And the Reaſon of this is, becauſe the De. 
fendant being, after his Appearance and Bail 
put in, ſuppoſed to be in Cuſtody of the Mar- 
bal, the Attorney that appears for him is 
bound to receive any Declaration that is 

brought againſt him during that Term. 

Het If che Attorney for the Plaintiff can't find 
the Defendant's Attorney, to deliver him 
the Declaration the laſt Day of the Term, 
fiting the Court, it is requiſite for him to give 
is Attendance at Veſminſter, and get the 
Secondary to mark his Declaration, that it 
was tendered ſitting the Court, Ec. and then 


the Defendant's Attorney will be obliged to 
"receive it afterwards, 4 


Of Declarations, &c. in B. R. 


Declaration A Declaration is the Complaint in Writi 
2 8 of a Plaintiff or a Demandant agai 
"þ-Log-125 the Defendant or Tenant, wherein he fup- 
| poſes to have received ſome Wrong or Inju- 
ry from the Defendant, which is to be after- 
wards made out. And this Declaration ought 
to be plain and certain, becauſe it compels 
the Defendant to make Anſwer to it; and 
_ otherwiſe the Jury would be at a Los 
in giving their Verdict, and the Court be un- 
certain in giving their Judgment, 64. for 
they all depend on the Certainty and Suffici- 

ency of the Declaration. 1 
What Requi- In Perſonal Actions this Complaint is term- 
2 #. ed a Declaration; but in real Actions it is calld 
ming 1 a Comnt. And therein ſeveral Things are to 
be conſider d, viz. 1. The Perſon complain- 
ing. 2. The Perſon againſt whom the Com- 
Ja plaint 


x * 
bl - 
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plaint is made, 3. The Cauſe or Matter of the 
Complaint, - 4, How and in what Manner the 
Action did ariſe. 5. The Time and Place the In- 
jury was done. 6. The Damages thereby 
ul ained. . | . ied 
As to Perſons, ſuch as can't legally bring 75% may 
an Action, Men attainted of Treaſon or Fe- maintain De- 
lony, outlawed and excommunicated Perſans, </arations. 
convicted of Premunire, Gc. ſo long as theſe 
Impediments remain, cannot maintain a De- 
claration, All other Perſons, who. are not 
diſabled, Whether Men or Women, Ideots, 

Lunaticks, Deaf or Dumb, Sc. may bring C, Lin. 135 l. 

Actions, and maintain Declarations: But an 

Infant Plaintiff muſt ſue by his next Friend, 

or Guardian, (unleſs he fe with others as 

Executor, &c. and then he ſhall ſue by At- 

torney); and if an Infant be Defendant muſt 

appear by Guardian. If an Ideot is Plaintiff 

or Defendant, he.is to appear and ſue or de- 

fend in Perſon. A Feme Covert muſt ſue 

with her Husband; and where they are both 

ſued, the Wife ſhall not be forced to anſwer 

without her Husband. When Executors 

bring an Action, they are to be all named; 

but when an Action is brought againſt them, 

it muſt be only againſt ſuch as adminiſter, 5 Adi, 
Jointenants of Lands or Goods, muſt ſue and Declara- 

jointly in Actions; but Tenants in common, ben,. 

tho* they join in perſonal Actions, yet in 

real Actions they ought to ſever. Divers 


P 


1 


1 
1 
5 
E 
e 
it 
n 
0 


Perſons may have an Action of Treſpaſs 
0 inch for $ taken from them: But in __ _ 
os ttery, or perſonal Treſpaſs, they ought to 1 Vert. 366. 
\_ ſeparate: Nor can two Plaintiffs ſue in one 1 Salk. 10. 
Gy Action for ſeveral Cauſes,  tho* the Cauſes 
2 are of the ſame Kind; and two Perſons may 


4 no 


126 The Pꝛactiüng Attozney : 
not join in one Writ to ſue on two Bonds 
for Debt due to them apart ; or ſue one Man 
for a Treſpaſs done to them ſeverally : But 
one Plaintiff may join two Debts due to 
him from one and the ſame Defendant, as 
Debt upon two Bonds, c. And fo it is of 
other perſonal Actions, as Afﬀault, Battery, 
and Ejectment, in one Declaration; but this 
can't be done in real Actions. Nor can two 
perſonal Actions of different Natures, as Torts 
and Contracts, Treſpafs and Caſe, Cc. be 
join d in one Declaration. | 
If one Treſpaſs be committed by divers 
Perſons, the Plaintiff may make it joint or 
ſeveral, as he pleaſes; and if they are ſued 
in one Action, they may ſexer in Pleas and 
Iſſues: But a Releaſe to one is a Releafe to 
all, as they are joint 'Treſpaſſers, and the 
Jury muſt aſſeſs Damages for all (on each of 
them, who is anſwerable for the other) but 
there ſhall be but one Satisfaction. And 
where a joint Action lies againſt feveral, and 
ſome of their Names are known, and ſome 
not; the Action may be brought againſt them 
that are known, by their particular Names, 
and you may declare with a Smal cum aliis, 


= 


2 Lev. 101. 
3 Lev. 74, 99. 


r VER. "8. 0. WY ERR 


Wm, » A fro 


% . C. 

Infant, When an Infant is Defendant, he is admit- 
ted by Guardian before a Judge, in the fol- 

lowing Manner: | 


Kent, ff. A. B. who is within the Age of One 
and twenty Tears, is admitted by the Curt 
the Lord the King, befere the King himſelf, by C. 
L. Gentleman, his Guardian, to defend all, r 


ith, this man ov Too ode 


Oꝛ, Lawyer's Office: 


all Manner of Actions and Ads ( Suits) de- 


pending in the ſame Court at the Suit E. F, 


Raymond. 


And if an Infant is Plaintiff, he declares 
by his next Friend (or his Guardian) thus: 
(in Battery, Ec.) 975 x LO 


London, ff. G. G. who is within the Ags 
of One and twenty Tears, by J. S. his next 
Friend, (or Guardian) (by the Court of the 
ſaid Lord the King now bers ſpecially admitted) 
complains of A. W. in Cuſtody of the Mar ſbal, 
&c. of that, That ſhe the foreſaid A. the firſt 
Day of October, in the fourth Tear. of the 
Reign of the Lord George the Second, now 
King of Great Britain, with Force and Arms, 
&c. upon him the ſaid G. at London aforeſaid, 
to wit, in the Pariſh of the Bleſſed Mary, of 
the Arches in the Ward of Cheap, made an 
Aſſault, and him G. then and there beat, 
wounded, and evilly treated, &c. (as uſual.) 


And Note; An Infant may ſue either by 
his next Friend or Guardian ; but when he 
defends, it is to be by a Guardian, admitted 
ut ſupra But he can neither ſue nor defend 
by Attorney. 


ny 


An Attorney may not regularly declare a- Attornies, 
gainſt one that is not either in i ody of the Mar- Cuſtod. 


ſoal of B. R. or that hath not filed his Bail, or 4 


that is not a privileged Perſon in this Court; 
for no other Way can any one be ſaid to be 
preſent in Court, ſo as for the Court to have 
Conuſance of the Matter. And when any 


one 
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How to lay 
Actions in 
Declaration on 


Aſump, &c. 


& Sal. 417. 
660, &c. 


Cumb. 420, 
421. 


Rules concern” 
ing Declara- 
tions. . 


The Pzactiſing Attoꝛney: 
one is arfeſted by a Latitat or Bill of Mid- 
dleſex out of this Court, he is not ſaid to 
be in Cuſtody of the Marſhal, until he hath 
put in Bail to the Plaintiff's Action, and the 
Bail be filed; or committed to the Marſhal 
for want of Bail. | 

If an Action of the Caſe be brought upon 
an Aſſumpſit, the Plaintiff muſt declare upon 
the whole Promiſe made, and not upon Part 
of it; or upon the Trial he may be Non- 
ſuited. In Covenant, there needs no more 
of the Deed to be mentioned in the Decla- 
ration, than only ſo far as in the Covenant 
where the Breach is to be aſſign d. Nor in. 
Slander, there needs no more Inducement or 
Preamble than is neceffary : But for Words, 
the Declaration muſt lay them expreſsly and 
poſitively, not with (theſe, or the like Words) 
nor with, (to the Tenor and Effect meas. -4 
&c. In Actions upon general Statutes, t 
the Defendant committed ſuch an Act (againft 
the Form of the Statute in ſuch Caſe made and 
provided, ) is better than to recite the whole 

& ; but particular Statutes muſt be recited 
at large, and an atteſted Copy produced at 
the Trial. In an Information upon a corrupt 
Contract, on the Statute of Uſury, it muſt 
be expreſs'd that the Defendant corruptiy a» 
greed, or you are to ſhew that it was made 
(for Uſury againſt the Form of the Statate ), 

In a Declaration for Words, it is the ſafeſt 
way to lay it, Falſo & Malitioſe dixit, Ec. 


but when r has been omitted it has 


been held good, if the Words themſelves were 


- malicious and flanderous. Quod cum (That 


whereas) being only Recital, is ill in — 
pals, 


O, Lawyir's Office: 
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well. So in Debt, 2 Lev. 193, 206. 2 Sat. 

636. 2 Jon. 197. 2 Sho. 2, 180, 1, 295, 

447: If x Declaration begins ¶ bing f 4 

Plea of Treſpaſs, For that, That, Bc: J yet it 

my y be'a W * Caſe, oy (of 7 — | 
reſpi[s) willſerve indifterently for Er 1 Fal 646, 

x ch Where an Action of 'Ereipaſgis re- 

mord out of the County Court, the: 

ration ought: to be without C with Funes — 

Arms:) And it has been held, that in B. R. 

a Declaration (with-Force and Arms) in Treſ- 

paſs, may be laid under 405. Damages, be- 

cauſe the King is to have a Fine, and a Ca- 

pias for it. In other Caſes, this Court hath 

not Juriſdiction of: the Cauſe where _ 

ges are under 40 > 


s) A Declaration is 608 40 be Wader ey ind Declabation 
50 delivered to the Defendant's Attorney until he Cauſe 
of after the Cauſe of the Action accruet. If a 7 — » 


Declaration be given of Micbaelma: Ferm; 6 Mod. 33. 
and an Imparlance to Hillary; and then the 1 Tear. 13. 
Iſſue is made up, with a Alemoramdum, I bat 2 L 
ere-while to 8 * in the Term of Sr. Michael *© 
laſt paſt, &c. and the Cauſe of Action is la id 
to be 10 Novembris, which is in Michaelmas 
Term, this is ill. But if the Memorandum 
2 — Seegen. 4 vn Tue · 

next aſter the Odtaves (eight Daa. St; 
Martin, in the Term . K. Aale laſt: paſt 
before” — Lard the X Lo, 8 „chen it ha 

is 4 


paſs, Battery, E. che in Caſe for Words tis WM 


9c been well; and this Day in the 

— A eee Action IN ; my 
iMac bg ud. 
hat A-Deelaration in . K. doth nay geist tO 1 Kalz 


thy Day. of: — —_ TY 


Damages laid. 


der, to double, if not more, the Damage 


hibitbd, — ber of fg the Bai: in 
the Action: rei 4 

In all — it is Tad a 47 lad 
cient Damages: In Debt, it is &: ah . dou- 
ble the Debt or Damages : In Caſe,” to double 
the Amount of the Injury receiv'd: For Says 


ariſing from the Words, as they affect a _ 
Life, or Reputation, Ec. For Treſpaſs, in 

— to the Treſpaſs committed: And 
for Battery, very large Damages are common» 
ly laid, 'tho* not —.— recovered. ' In Wie, 
Fbocilie Entry, &c. where treble Damages 
are incur'd by Statute, the Damages are to 
be laid ſingly, which the Coart: are to treble; 
and in r extraordinary Caſes, they are 
laid according to 2 Value of the Thing to 


...* be recovered; and "the N ature and Heinouſ- 


Warrants 3 


neſs of the Offence; > 
The Plaintiff is to file his Dali in 
| Office, and all Copies which are made of it, 
and the Record it ſelf of the Cauſe, o 
do de directed and warranted by it: The 
Filing of it there makes it authentick, and 
it is the Foundation of the Cauſe depend - 
ing. Judgment is erroneous for want of a 
Declaration filed, upon Demurrer or by De- 
fault, or Confeſfion; for before it is filed, it 
is not upon Record, and ſo there is no De- 
elaration to warrant the t: But af 
ter a Verdict, it is E, e by 
the Statute of Jeofails. © 2 
'2AWo the” Atrornies for the Plaintiſp 


Attorney. , Defendant, are to file Warrants of Attorney 


4n- n every Suit; the former the Term he de- 
oT ce and the later the Ferm he appehre; _* 


bezidid 


Pry ® 


325748 8 


TS 


Fiir ? 


13 
7 


amend 
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. 167. "and Impriſontrient. | "Thats 
Warfants run thus: | 05. 


: \ 


If for the Plajnnif: / pu : 


ts” l. A. B. puts in his 244 C. D. n | 
bis Attorney, againſt E. F. atherwiſe called, Ac. 
_ the 6 . 2 © + 4 Fes of 45 


Aa r che N be ; 


"Botmenſer; ſſ. E F. puts in — Sad J K. 
bis Attorney, at the Suit 5 AB EY 0 REP a 
Elea of Debt, Ke. n 2 


As ene ride bene, {on 605 by hs lach 


Ac Palſe Englifs will not hurt a Declaration: N 5 


Narr i, ard 


And if a Declaration be defective in Matter e 
of Form only, and the Defendant takes no 
Exception againſt it, but pleads to Iſſue, 
and à Verdict is thereupon found for the 
Plaintiff, the Defendant cannot aſterwards 
take Advantg e of this Defe@, which is 
help'd by the Verdict: But if the Declatas 
tion be inſufficient in — of Suh — 


the Verdict will not help ie. The Plaint 
may amend his Declaration in Matter of Fm, 
after 4 general- Iſſue pleaded! before 


without fa hs ng or giying Impartanee ; 


Bur if be Ok d in Suhan, Nick he muſt. 


Ny Im er; and if he 
Macs; 1150 2 ſpecial- Plea 
ed, then he is to W although 
e would give an Tmparta &* 7 or 251d Nis 
" Declarations which are grounded upon or Ne 4- 


gipal Writs, if oy are faulty; cut he mended. 


K 2 amended; 
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Declarations 
when delive- 
red. 


6 Med. 22 If a Declaration be delivered of Hillary, 


. * 
+> ay © 


* 1 
. 


muſt give them in Eaſter Term before he can 
dien Judgment. 11:36 eee e 


4 3 1 144 T , . 4 
Fs O 
& © «f © o % g 


The Pꝛactiſing Attorney: 
amended ; but a Declaration grounded upon 
a Bill, (as moſt of the Declarations in this 
Court are) is amendable, if the Bill be not 
actually filed, which is rarely done. 

If the Plaintiff's Attorney deliver a De- 


claration to the Defendant's Attorney, and 


afterwards doth amend his Declaration, and 
tenders another Copy with the Amendments 
to the Defendant's Attorney; the Defend- 
ant's Attorney is not obliged to receive it, 
except the Maſter of the Office, or a Judge 
order him to receive it, or the Court do or 
der it upon Motion made. l 
In common Practice, your Declaration be- 
ing written fair, and a Copy thereof taken, 
the ſame is to be delivered to the Defendant's 
Attorney before the Eſſoin-Day, or elſe you 
cannot compel him to plead that Term. 
And if it be not delivered before the Riſi 
of the Court the laſt Day of the ſecond 
Term, the Defendant may have Judgment 
and Coſts for not declaring in two Terms; 
but if you cannot find where the Defendant's 
Attorney lives, you may engroſs and File it, 
which will be of the ſame Effect, as if you 
delivered it; but you are to give Notice 
thereof either to the Defendant or his At- 


torney, when you find them. 
Term, and Rules for pleading given, if the De- 
fendant does not plead before the Eſſoin- Day 
of Eafter Term, the Plaintiff. may gn udg- 
ment for want of a Plea. But if the Plain- 
tiff has not given Rules in Hillary Term, he 


- 


, 


4 « * ” . 3 "i 6% 4$ 41. 1 * 55 1 70 
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On the firſt Day of the following Term, Rules to plead” 


make up your Paper of Rules, writing your, 
Name and the Term on the Top, and under 
that the Names of the Parties, Plaintiff, and 

Defendant, . as, A. B. againſt C D. &c. an- 

carry your Paper to the Secondary, who. wi 
oy. e one 8. "off Rule to plead in 
v6 t Paper to the Clerk 

55 the Rules 8 be , and pay him 1 5. 
and 4d. then remember to call on the De- 
fendant's Attorney for a Plea before the Rules 
for Pleading are ut, and it is beſt to leave 
a Note in Writing, that yon apa a Plea in 

1 a Cauſe. See the Orders u 3 

By the Order made by the Judges, 


Anno 12 Will. 3. 88 75 of the le to 
to the De Deer 


tion is to be delivered b 2 the Attorney for 
che Plaintiff to che De 

inſtead of the Original; and the Defendant's 
1 is to pay for ſuch Copy after the 
Rate of 44. per Sheet Copy „ and the 
Stamp- Duty. Upon pleading any general lIſſue, 


or general Demurrer to any Declaration, be- 


fore any ſpecial Plea pleaded, , the, Plaintiff's 


ndant's Attorney, — 


and of 
&. 


Attorney is to deliver to the Defendant's At- © 


torney, a Copy of ſuch Iſſue or Demurrer, 


who ſhall pay for the ſame 44. per Sheet, Sc. 


And if any Attorney refuſe to pay for the 
Copy ſo tendered, the Plaintiff's * 


may leave the ſaid Copy of ſuch Declaration 
in the Office, with the Clerk that keeps the 
Files of the Declarations; and thereupon 


giving Rules to plead, may for Want of a 
lea ſign ] Judgment. And before any Plea 
ſhall be received, the Defendant's Attorney 
hall pay for the + of ſuch Declaration. 


F Alf 


The. Pracifing. Attoꝛney: 


134 
Aldo the e Attarney not pay- 
ing fot the Copy of ſuch Iffh 8 Ye udgthent 
may be Higned, as if no Plea Near 
had been given or p leaded... 

Declaring - Where a _ Defendant is ken and Im 
gainſt Priſen- ſoned fof want of Bail, the Plaintiff 75 ca 
* the End of the next Tetm after the Wiit is 
returnable, may declare Againſt the Priſoner 
as in Court, and cauſe a Copy to be deli- 
vered to him or his Gaoler, to Which Decla- 
ration he ſhall appear and plead (on Aﬀidayit 
made of ſerving the Copy of it;) or elfe the 
fk ſhall Have Judgment as if the Pri- 
oner had not appeared in Court, or refuſed 

5 anſwer or plead to ſuch Declaration. 

RR, And in Declarations àgainſt Priſoners on 
= King's Bench Proceſs, it ſhall be alled ed 
in Cuſtody of what Sheriff, Oc, (having, Re- 
turn and Execution of Writs) ſuch Prifoner 
mall be at the Time of the Declaration, 
which Allegation ſhall be as effectual as 
20 Priſoner were in en of i. ak 

a | 71 

A Declaratim Midd. ſſ. A. B. Complaius. of C. D. (o- 
on 4 penal ther wiſe call d, Sc.) in n Gee of the Mar- 
Inf. 15137 fhal, &c. of a Plea, That be render to bim 
© 27" 201. of good and lawful Money of Great Bri- 
tain, which he owes to, bim, and unjuſtly de- 

tains ; for that to wit, That whereas the fore- 

[aid E. the ninth Day of Novemb. in the 455 
we of the Reign of the nom Lord King George 
the Second, at Ze Parifh. f, &c. in the County 
aforeſaid, by bis certain itt Obligatory ſealed 
with the Seal of him C. and now bere ſhown ta 
the Court of the ſaid Lord tbe King, (no 13 


2 
| 
: 


4 


bs 
& 
2 


a aforeſuid; yet the 
ten- times requeſted, bab not yet 5d br foreſaid 


:, Lawyer's Office 


Nc.) and dated the ſame Day and Tear, Hath ac- 
knowledged himſeif to owe to the forefaid\ A. 101. 
to be, paid to tha ſame A. in and. upon the 10th 
Day of February then net followiugy after the 
Date of the ſame Bill, And for the ſame Pay- 
ment -wel: and ftuly: % he mada, tet ſame C. 


Bound himſelf, bis Heirs, Executors, Admini: 


ftrators. in the ſope ſuiu 20 l. firmly by vho fame Wy 
tid A. in Fatt faith," That 


a pay) II 


Bili, aud the 
the ſort ſaid #ot pail (did not 
the ſamo A. — fore ſaid 10 l. im und i the 
fereſaid zoth Day o Febr. which be ought 10 
naue paid 0 bim in and apo tbr Cu Day, 
according to the Form amd Eſſod of the-foreſaid 
"Bil, whereby an Aftion bas. artrumd to tbe ſaid 
Ar to. demand und haue tbe foreſuid C. the 
ore ſaid C. ahbmgb of- 


d l. fotbe n ut thas —.— his ber- 
to bath altogether neſnſaod — Nun bithorto 
dll b refuſe ( deny] 10 2 
ooo args aud | be brin 

hen A. \» N. 1 8 N 8 1 22 ans yr Wh . 


. IR YI Ir an 1 7 t C1 * 


SUV eren en 90S a eINi79913 4 


ZDut if oor Bill be without a 3 


Hath +a6rowledoors hinfelf to os 10 300: 
faid Authp fereſad 20 l to he paid ro n 
A. bis\Executors,"" idminiftrators, or- 
at or ubm ( ſuch a Day) vext following t Dite 


of the foreſaid Bill Obligatory ; and for be'ſame 
8 well and truly to be made the oreſaid 
5 K 4 bound 
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„B evithout 
* Penalty. 


136 The rating Aftoztiey : 
C. boumd bimſelſ, bis Heirs, Executors, a 
Admini ſtratorq firmly hy the ſame ili; yer 
the fatal C. alt hongb of times requeſted, bath 
en., Sc. O above.) Side ed. 
N bu a ws) wt Wn 
- Michaelmas, the 5th of 2 George ad. IG 
4 — N vl o 
| 0 in Debt p- de 6. peter Tot by, A.M: bis At. 
4 Ing. 2 tor ne y, r againſt Feregrine D. Lone 
1 


«wiſe: namad P. D. of London, Merchant, in 
1 Cuſtady of the 222 'of the Marthalſca of the 
Wl Lora tbe. King, being before the King \bimfelf, 
\K of Ca Wat be render to bim 6061: of lu 
1 Money" of Great Britain, bich he owes:to 
him, and umiuſtly detains; for tbat to wit, That 
 whereds. the "foreſaid Peregrine on the'\ 1 5th 
Day Auguſt, in the tb Tear of ibe Neign 
5 the Lord Geo ige the Second, now King of 
reat Britain, at: London: afore/aid,". is the 
Pariſh ua Bleſſed Mary f the Arches in the 
\ Ward of Cheap, by. bis certain Writing: obliga- 
tory, Naled with the Seal daf bim P 
8: and now ſhewed here to the Court of the.ſaid 
F: Lord the King, and dated the ſame Day and 
| Tear, arknomledged bimſelſ ta be beld and firm- 
ty bound to the foreſaid Peter, in the\foreſaid, 
-699 J. to be paid to the fame Peter, men be 
Jhould afterwards be thereumo required; yet the 
foreſaid Peregrine, although thereto oft=times 
49:1 tenefted,: the foreſaid 605 L to the foreſaid 
Peter bab nar yet paid; but that t0'pay to dirt 
bath hit berto altogether-(wbolly) denied, and 
_ yet doth deny: To the: Damage of him Peter 
«3091: Aud _—_ 0 pg en he. W . 

"APES Sc. | 


N. The 


_ r yo 


. er The lay 4 not be literally * in 
6 Bond. And if you declare upon a Sheriff's 
Bond not aſſign'd, then ſay, Acnoule ed 
bimfelf to be bell, &c. to the foreſaid A. B. 
(then being Sheriff” of the Aur aforeſaid) 5 
the Name of A. B.. E[q; Sheviff of the fail Coun- 
ty of, &c. But if the Bond be affign'd according 
to the late Act, you mult declare as Affignee 
- the Sheriff - Lf Exferied, I 8 
* 0 4 
br Add 0 A. B. denten, of C. D:others 
wiſe named C. D. be Pariſh A St. Cle- 
mente Danes, in the County of Middleſex, 
Gentleman,” in Cuftetly of he Mapſhat; &c. 'of 
4 Plety\That be render to vim 100 l. of Tawful 
Money of Great Britain, which be owes to bim, 


and * detains; ſor that to wir, That 


whereas the fore ſaid C. on the 1ſt Day r No- 


vember, in the 4th Tear of the Reign — "the 


Lord George the Second, now King 


Britain, at the foreſaid Pariſh of bY Clements 


Danes, in the Courty aforefaid, by bis certain 


Writing. obligatory, ſeated with the 'Seal-of bim 


C. and nom here ſhewn'to the Court of the ſaid 
Lord the King, the Date whereof is the ſume 
Day and Tear, acknowledged himſelf to be beld 
and firmly bound to the foreſaid A. in the fore- 
ſaid-1001: to be age the ſaid A. won: wy 
(as ander 


Wen 0 Plaintiff hath declared, i bi 
Clerk do not call for an Anſwer, nor enter 
the Action in three Terms after the Defen- 
dant's Appearance, the Plaintiff may be non. 
ſuited. But the Defendant. is not 2 — 

P 


1 
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Caſe on Aſ- 
ſumzſit, for 
Goods ſold. 


The Pzactiſing: Attorney : 
plead till the Third Term, where a Copy 
of the Declaration is not received before the 
Eſſdin· Day of the ſecond Term. Then the 
Plaintiff's Attorney muſt get the Secondary 
to give two Rules for Anſwer: And when 
the Defendant hath pleaded, if it be a gene · 


ral Iſſue, the Plaintiff's Attorney may give 
Notice of Trial. HA Io i238 25 av 


Lond. ſſ. A. B. Complains. C. D. in 
Cuſtody of the Marſhal, &c. For that to wit, 
That whereas the ſoreſaid A. (ſuch a Day and 
Year) at the Pariſh of, &c. at the Special In- 
ſtance and Requeſt of the fore ſaid C. bad:ſold 
and delivered to the ſame C. to the proper Uſe 
and Reboof of him C. (ſuch and ſuch Goods 
at ſuch and ſuch Rates and Prices) of law- 
ful Money of this Kingdom ; The: foreſni4C. then 
auũ there to wit, the Day nnd Tear aforeſaid, at, 
&c. aforeſaid, in Conſiderdtion thereof afſumed, 
(700k) upon himſelſ, and tothe ſoreſaid A. then and 
there faithfully promiſed, That be the ſame C. mould 
well and faithfully pay and content to the fore- 
ſaid A. the foreſaid 801. of - lawful Money 91 

this Kingdom, when be ſhould be thereunto 4 
terwards required: Tet the ſoreſaid C. not ra- 
garding his Promiſes and Aſſumptions,” (Under- 
taking) aforeſaid, but cantriving and fratdu- 
lently intending craftily, and ſubtily to deceive and 
defraud the ſame A. in this Particular, abe fare- 
ſaid 201. or any Penny thereof, be bath not yet 
paid to the foreſaid A. (although to do this be 
the  foreſaid C. has been afterwards: often ro- 
gueſted by the ſaid A. to wit, (ſuch a Day at 
ſuch a Place ) but be bath hitherto denied, and 
et det deny to pay that to him IR 
| By hence 


whence he ſays be is the worſe, and has Da- 
mage to the Value of 20 l. and thereof he brings 
— 


In B. R. for Goods fold, the Clerks uſual- 
ly lay 3 Nart's, vis. | Indebitat. Afſumpſit, 

Puantim valebant, & Sinul Comp. And fome- 
times a Matuo dat & Accomodat, (be lent aud 
| accamodated.) And the Cauſe of laying the 
Declaration ſo many Ways is, that you may 
be ſure by your Proofs to hit on one of the 
Promiſes. e v * 


. Middlefex. fL A. B. ig a4 of C. D. 1 ped. is 
| Gentleman, in Ciftody of the Marſhal, &e. for Caſe, Indebi- 
that to wit, That whereas the aforeſaid C. on tarusAſſump. 
the 1ft Day of February, in the fourth Tear of num G 
the Reign of the Lord George the Second, now tfimulCom- 
Ki 7 Great Britain, Ec. at (ſuch a Place) pur. 
in the faid County of. Middleſex, was indebted 1/ Count 
to the aforeſaid A. in thirty Pounds of Good aud 
lawful Money of Great Britain, for divers 
Wares and Merchandizes to the ſaid C. by 
the ſame. A. at the ſpecial Inſtance and Re- 
veſt of bim A. before that Time ſold and de- 
ivered, and being fo thereof indebted, be the 
| aforeſaid C. in Conſideration theresf, after- 
wards to wit, the ſame Day and War, at the 
1 Pariſh (Place) aforeſaid, in the County afore- 
1 {aid, did take upon himſelf and to the ſame A. 
did then and there faithfully promiſe, that he 
the aforeſaid C. would well and faithfully pay 
and content to the ſame A. the aforeſaid thirty 
| Pounds, when he ſhould be thereto (thereof) re- 
[ quired : And alſo whereas the aforeſaid C. af- 2d Cu. 
| terwards, ta wit, (ſuch a Day in: * 4 
e 1 Nur, 
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Near, &c.) in Conſideration that the aforeſaid 
A. bad at the like Inſtance and Requeſt of him 
C. ſold and delivered to bim C. divers other 
Goods and Merchandixes, the ſame C. did (there- 
upon) take upon bimſelf and to the ſame A. did 
then and there faithfully promiſethat be the ſame 
C. would likewiſe well and faithfully pay and 
content to the ſame A. when be ſhould be there- 
to required, ſuch Sums of Money as .the ſaid 
Wares and Merchandizes were reaſonably worth, 
and the aforeſaid A. in Fact ſayeth, that the 
Wares and Merchandizes laſt mentioned, were 
reaſonably worth thirty. Pounds of lawful Mo- 
nay of Great Britain, of which the aforeſaid C, 
afterwards, to wit, the ſame Day and Tear, 
and at the Place aforeſaid, had Notice; And al- 
ſo whereas the aforeſaid C. afterwards, to wit, 
the roth Day of February, in the Tear laſt a- 
..-, .. boveſaid, at the Place and in the County afore- 
aid, had accounted together with the ſame A. 
of and concerning divers Sums of Mouey to the 
ſame A, by the aforeſaid C. before that Time due 
and owing,and then being in arrear and unpaid, 
(or, you may ſay) hag accounted with the ſame 
Plaintiff, of and concerning divers Sums of Mo» 
ney, to the ſame Plaintiff by the aforeſaid De- 
fendant before then due for divers Wares, (Goods) i 
and Merchandizes, before that Time bought, had | 
and received of the ſame Plaintiff, by the afore- 
ſaid Defendant.) And upon that Account the 
aforeſaid C. was then and there found in Ar- 
rearage towards the aforeſaid A. in other thirty 
Pounds of like lawful Money of Great Britain. 
And being ſo found in Arrearage, the aforeſaid | 
C. in Conſideration thereof, did afterwards, to 
wit, the ſame Day and Tear at the Place and 


I iu 
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in the County aforeſaid, take upon himſelf, and 
to the ſame A. did then and there faithfully pro- 
miſe, that be the ſame C. would well and faith= 
fully pay and content ( ſatisfy) to the ſame A. wo 
the aforeſaid thirty Pounds laſt mentioned, when 
be ſbould be: afterward thereunto required — yet 
the aforeſaid C. in no wiſe regarding bis ſeveral 
Promiſes and Aſſumptions, ( Undertakings ) a- 
foreſaid, ſo made inthe Form aforeſaid, but con- 
triving and fraudulently intending the ſame A. 
craftily and ſubtilly to defraud and deterve' in 
this Particular, the aforeſaid ſeveral; Sums of 
Money or any Penny ( Part] thereof, to the ſaid 
A. bath not yet paid nor in any Manner con- 
tented ( ſatisfied) him for the ſame, ' altho' to 
do this, the aforeſaid C. afterwards, to wit, the 
aforeſaid 10th Day of February, in the Tear 
aboveſaid, at the Place and in the County aſore- 
ſaid, was requeſted by the ſaid A. But be bath 
bitherto altogether ( denied) refuſed, and ftill 
doth (deny) refuſe topay that to him, or in any 
wiſe to content bim for the ſame; from whence 
Cor by reaſon whereof ) the [ame A. ſaith that be 
is the worſe, and hath Damage to the Value of, 
&c. and thereof be brings bis Action, &c. 


An Indebitat. Aſump. (being indebted he He indebted 
promiſed) is where one is legally indebted promiſed. 
unto another in any certain Sum-; the Law. 
creates a Promiſe to pay it. A Quantum vas 
lebant, (as much as. they are worth) where 
Goods, Proviſions, Sc. are fupplied for the 
Uſe. of another; and where Goods and 
1 Wares are delivered by Tradeſmen, at no 
f certain Price. And an Iuſimul Computaſſet. 
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is where the Parties have reckon'd or ace 

3 upon the Matter in Diſpute. 

For Money - Tf your "Dedarntion be for Moy bor 

borrowed, &c. rowed, ſay, For that, to wit, &. for Money 
2 _ oreſc ſaid C. before that Time borrowed, 

received of the aforeſaid A. and being 

rs 15 2 and unſatisfied, &c. 


| baia, the 4th wh King _ the 2d. 


A Declaration Midd. ff. 1. C. Compl aims of G. J. in 
on 4 promiſſory Cuſtody of the Marſhal, 2 or a. to wit, 
Note, =" that whereas the aforeſaid G. after the firſt 
ſent Stat Day of May, in the Tear of our Lord one 
Thouſand ſeven Hundred and vs, to wit, on 
the 21th Day of December, in the Tear of or 

Lord One Thouſand ſeven Hundred and t 
at the Pariſh of St. Clement Danes, in the 
County of Middleſex, made his certain Note in 
Writing called a promiſſory Note, with his 
proper Hand ſubſcribed thereto, bearing Date 
the Day and Tear aboveſaid, aud then and 
there delivered the ſame Note to one E. B. by 
which ſaid Note 1 ore ſaid G. promiſed tg 
pay to the aforeſaid E. 170 the Name of Mr. 
E. B.) or to his Order, the Sum of fix Pounds 
within 2 Months after the Date of the ſame Note 
being for Value received, as by the ſald Note 
manifeſtly appears; and the aforeſaid Sum of 
42 mentioned in the aforeſaid Note or any 
Parcel thereof being not paid or ſatisfied to the 
ſaid E. B. he the [aid E. B. aſtermards, to wit, 
the ſame 21th Day ef December, in the Tear 
7 Lord 1730 above ſaid, af the Pariſh a- 
ſaid, in the Coumy aforeſaid, by a certain 
Indorſment in Writing then and there made 
on 


Oz, Lawyer's Office. 
oz the ſaid Note, and then and there ſub 
bed with the proper Hand of bim E. B. affigned 
the fore ſaid Note to the before mentioned 
J. and by the ſame Indorſment ordered and ap- 
pointed: the foreſaid G. to pay to the ſame ]. 
the foreſaid Sum of Money in that Note ſpeci» 

according to the Form and Efſe3. of the 
ſame Note ; whereof the foreſaid G. afterwards, 
to wit, the Day and Tear laſt aboveſaid, at the 
Pariſh aforeſaid, in the County aforeſaid, had 
Notice: By reaſon of which ſaid  Promiſſes, 
and alſo by Force of tbe Statute in ſuch Caſe 
made and provided, the ſame G. became charge- 
able (liable ) to pay to the foreſaid J. the ſame 
Sum of Money mentioned in the fore ſaid Note, 
according to the Form and Effect of the ſame 
Note; and the ſame G. being fo chargeable in 
Conſideration thereof, did afterwards, to wit, the 
Day and Tear laſt above ſaid, at the Pariſh a. 
foreſaid in the County aforeſaid, aſſume up 
himſelf, and to the fame J. did then and there 
faithfully promiſe that he the foreſaid G. would 
cel and faithfully pay and content to the ſame 
J. tbe foreſaid fix Pounds lat mentioned, when 
he ſhould be thereunto afterwards required, yet 
the foreſaid G. in no wiſe regarding bis - ſeve- 
ral Promiſes and Aſſumptions, (Undertakings ) 
aforeſaid, ſo made to the ſaid John in the Forn: 

eſaid, but contweving and fraudulently iu- 
tending the ſame J. in this Particular, crafti- 
ly and ſubtilly to Deceive and Defraud, hath not 
yet paid the foreſuid ſoveral Sum of "Money, 
nor any Penny thereof to the ſame J. nor any 
wiſe contented | ſatisfied him for the ſame, ( al- 
tho to do this the id G. afterwards, to 
wit, the 28th Day of s in the Tear 


of 
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of our Lord 1730 aboueſaid, and oftentimes 

aAſterwards at the Pariſh aforeſaid; in the Coun- 

ty aforeſaid; was requeſted by the foreſaid J. 

but hitheito hath wholly refuſed, and ftill doth 

refuſe to pay that to him, or in any wiſe to 
cement bim for the ſame, to the Damage bf 
| — J. 20 l. and thefcon be brings bis Suit, 


4 Declaration Devon. ff. A. B. complaius of C. D. in Cu> 

* 2 ſtody of the Marſhal, &c. For that, to wit, that 

mich as ke de. whereas the foreſaid. A. (ſuch a Day and Tear |! 

ſerved for at ſuch a Place) in the Cnuuty aforeſaid; at tbe 

Cure of 4 ſpecial Inftance and Requeſt of the ſaid G. had 
l ral cured bim G. of a certain Wound then bei 

in bis Head, be the ſaid C. took upon himſelf, 

andto the ſame A. did then and there faithfully 

Promiſe that he the ſame C. would well and faith. 

fully pay and content, ( ſatisfy) to the foreſaid 

A. when be ſhould be afterwards thereunto re- 

red, ſuch Sums of Money as the foreſaid A. 

2 reaſonably deſerve to have for the Cure of 

ſuch Wound aforeſaid, and the foreſaid A. in 

Fa# ſaith that be the ſaid A. giving Faith to 

the foreſaid Promiſes and Undertaking of the 

ſaid C. made in the Form aforeſaid, did after- 

wards, to wit, (ſuch'a Day and Tear, at ſuch 

Place) aforeſaid, in the County of D. aforeſaid, 

* Cure the foreſaid C. of the 1 and 

wh for that Cure did reaſonably deſerve to have 

mh ten Pounds of lawful Money of Great Britain; 

{8 and thereof did then and there give Notice to the 

ſame C. And alſo whereas the * 568 C. af 

24. Count. Zterwards, to wit, (the ſame Day, Year, Place 

and County again repeated) aforeſazd,. was 

indebted to the ſame A. in other ten * of 
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like lawful Money, for divers Medicines, 
Plaiſters, Oyutments, and dt her Wares, to the 
{ame C. by the foreſaid A. before that Time ſold 
and delivered; and the foreſarid C. being thereof 
indebted to the ſame A. be the foreſaid C. in 
Conſideration thereof, afterwards to wit, the 
ſame Day and Tear laſt. above-mentioned, did 
take upon himſelf, and to the ſame A. did then 
and there faithfully promiſe, that be the ſame 
C. would well and faithfully pay and content 
C ſatisfy) the [aid A. the foreſaid 10 l. when 
he ſbould be thereto afterwards required; yet the 
foreſaid C. in no wiſe regarding the ſeveral 
Promiſes, &c. made in the Form aforeſaid ; 
but contriving aud fraudulently intending craſti- 
ly and ſubtilly to deceive and defraud the 
ſaid A. in this Particular, the- foreſaid 
Iol. or any Penny thereof hath not yet 
paid, &c. altho be the ſaid C. bath been of- 
ten requeſted to do it by the ſaid A. to wit, &c. 
But the ſaid C. hath denied and ſtill doth deny, 


&c. (as in the foregoing Precedents.) 


Nate; a Quantum Meruit (as much as be 
bath de ſerved) may be brought in any Caſe 
where one Man retains another to do any 
Work, Se. and no certain Agreement is made 
for the ſame ; the Law implies he ſhall be 
paid for-it to its Worth. 


Dec larat un 


| | , | behalf of an 
A. B. Executrix of the Teſtament and laft - am * 


Will of W. B. Gentleman deceaſed, complains ,cutr for Fos, 
of C. D. in Cuſtody of the Marſhal, &c. For &c. 


| that to wit, that whereas, (ſuch a Day, Year Ses afterward 
4% Place, G.] In Conſideration that the fore. I Pein. 


ſaid W. in bis Life- * being an Attorney of owe —_ 


the nies, 


24 Count. 
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the Court of the ſaid Lord the King, before the- 
1 (the ſaid Court being then beld 
at Weſtminſter in the County of Middleſex ; 


the foreſaid W. by the ſpace of 3 Terms, be- 


tween or from ſuch a Day and Tear to ſich a 
Day, &c.) had proſecuted and defended ſeveral 
Suits in the Court of the ſaid Lord the King, 
before the King himſelf ; (the ſame Court then 
being at Weſtminſter aforeſaid) and had lay d 
out and expended divers Sums of Money in and 
about thoſe Suits, he the ſoreſaid C. did take 
upon himſelf, and to the foreſaid W. in bis Life- 
Time, then and there faithfully promiſed, that 
he the ſaid C. would welf and truly pay and 
fatisfy to the ſaid W. whenever be ſhould be 
thereunto required, all ſuch Sums of lawful Mo- 
ney of Great Britain, as the aforeſazd W. bad 
tlayd out and expended, and alſo all other Sums 
of like Money, which the fore ſaid W. ſhould rea- 
fonatly deſerve to have for his juſt Fees, and 
for bis Work and Labour by him uſed and im- 
ployed, in and about the Proſecution and De- 


fence of the ſeveral Suits aforeſaid; and ſhe 


the ſaid A. in Fatt ſaith, that (the Day and 
Tear, ) &c.  abnveſaid, at, &c. aforeſaid, the 


foreſaid W. expended and laid out the Sum of 


20 l. of lawful Money of, &o. in and about the 


Proſecution and Defence of thoſe ſeveral Suits 


aforeſaid,” and then and ther? had reaſonably 


deſerved to have for bis juſt Fees, and for his 
Mork and Labour by bim fo as aforeſaid, uſed 
and imployed in and about the Proſecution and 


Defence of thoſe ſeveral Suits, the Sum of J |. 
and Upmwards of like lawful Money, whereof the 


ſaid W. in bis Life-Time did tben and there 


give Notice to the faid C. And alſo whereas 
N aſterwards 


/ A  Ger s ea 
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afterwards, to wit, the ¶ Day and Near ) above» 
faid, at, Kc. aforeſaid, the foreſaid C. was in- 
debted to the foreſaid W. in bis Life-Time in o- 
ther 20 l. of lite lawful Money, for ſuch a Sum 
of Money by the ſaid W. in his Life-Time, at 
the ſpecial Inftance and Requeſt of the foreſaid 
C. laid ont and expended in and about the Pro- 
fecut ion and Defence of ſeveral other Suits in the 
foreſaid Court, and alſo in other ſeven Pounds 
for Fees, due to the ſaid W. in bis Life-Time, 
and for Work and Labour by him W. in his Life« 
Time done, uſed and imployed at the like Inſtance 
and Requeſt of the ſaid C. in and about the 
Proſecution aud Defence of the ſaid Suits la 
mentioned; and being ſo indebted, the foreſaid C. 
in Conſideration thereof did afterwards, to wit, 
the ſame Day and Tear laſt mentioned, at, 
&c. aſoreſaid, take upon bimſelf and to the ſaid 
W. in bis Life-Time then and there faithfully 
promiſed, That be the foreſaid C. would well and 
faithfully pay and content to the ſaid W. when be 
ſhould be thereto afterwards required, the ſaid ſe- 


veral Sums of Money laſt mentioned. Tet the 


foreſaid C. not regarding bis ſaid ſeveral Pro- 
miſes and Aſſumptions aforeſaid, but contriving 
and fraudulently intending the foreſaid W. in 
bis Life-Time, and ber the ſaid A. fince his 
Death, craftily and ſubtilly to deceive and de- 
fraud in this Particular, the foreſaid ſeveral Sums 
of Money, or any Part thereof, to the ſaid W. in 
bis Life-Time,or to the ſaid A. fince his the ſaid 
W.'s Death, hath nut yet paid, nor to the ſaid 
W. in bis Life, or to the ſaid A. ſince his 
Death, in any manner bitherto contented ( ſatis- 
fied) alt ho he the foreſaid C. to do this bath been 
oftentimes requeſted by the ſaid W. in bis Life- 

| L 2 time, 
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time, and by the ſaid A. ſince bis Death, to wit, 
(ſuch a Day and Year at ſuch a Place) afore- 
ſaid: WH hereof the ſaid A. ſaith ſhe is the worſe, 
and bas Damage, &c. and the foreſaid A. 
brings here iuto Court the Letters Teftamentary 
of the laſt Mill of the fore ſaid W. whereby it 
ſufficiently appears to the Court that the. ſaid A. 
is Executrix of the lafs Will of the foreſaid W. 
and bath the Execution thereof, &c. 7 


A Declarati- Middleſex ſſ. The Right Honourable A. Earl 
on of Slan- of B. one_of the Peers and Nables of this King- 
or Bag cad — dom of Great Britain, who furs as well for the 
an Earl. Lord the King. as for bimſelf, complains of C. 
D. in Cuſtody of the Marſbal of the Marſbalſea, 
for that to wit, That whereas the ſame A. Earl 
of B. (ſuch a Day and Tear) and long before, aud 
continually from thence hitherto was and ſtill is 
one of the Peers and Nahles of this Kingdom, 
and had and ſtill bath a Voice and Place iu 
the Parliament of the ſaid Lord the now King 
of Great Britain, as one of the Peers of this 
Realm; yet the foreſard C. D. coutriving and 
maliciauſly intending againſt the Form of the Stat. 
in ſuch Caſe lately made aud provided, to ſtir 
up great Scandals of the foreſaid Earl, from 
whence great Diſcord may ariſe betweenthe fore 
{aid Earl and otber Peers and Nobles, and o- 
thers, the Subjetts of the faid Lord the King 
of this Kingdom of Great Pritain, the foreſaid 
(Day, Year, Place and County). aforeſaid, 
baving Diſcourſe with one F. F. of and concern- 
ing the foreſaid Earl, theſe falſe, ſeigued, ſcau- 
dalous aud opprobrious Engliſh Hords following, 
in the Preſence and Hearing of divers faithful 
Subjects of the ſaid Lord the King, did then 


and 
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and "there falſiy, malicionſly aud ſcandalouſiy 
Speak, Utter, Deliver and Publiſh, ts wit, the 
Earl of B. (meaning the foreſaid Harl) is a 
pitifal Man and no Body will take his Word 
for any thing, Sc. By Pretext of which ſaid 
ſpeaking, uttering, declaring and publiſhing 4 
the ſaid falſe, feigned and ſcandalous Engli 
Words, be the ſaid Bart did undergo and ſuffer 
great Loſs and Depravation of bis Honour and 
Efteem among the Peers and Nobles aforeſaid, 
and other Subjects of the [aid Lord the now 
King, and alſo ſuffered the Diſpleaſure of the 
ſaid: Lord the King towards him the ſaid Harl; 
and alſo diverſe great Diſtords and Scandals 
within this Kingdom of Great Britain, between 
bim the [aid Earl and diverſe other Peers and 
Nobles, and other Subjc4s of the ſaid Lord the 
King, bave ariſen within this Kingdom, and 
daily more and more are likely to ariſe, to the 
great Diſrurbance of the Tranquility of the ſam! 
Kingdom, &c. In Contempt of the ſaid Lord the 
now King, and to the great Scandal and Grie- 
vance of bim the ſaid Earl, and againſt the 
Form of the Statute aforeſaid, to the D 
of him the ſaid Bar (who ſues as well for, &c.) 
1000 l. and thereupon the ſame Earl, as well 
for the Lord the King, as for bimſelf, brings 
hs Suit, &c. PS. - 88.2 


s H- -” el 4. afbid * 


c 


Hereby it appears that in Actions of Scan- 
dalum Magnatum, the Plaintiff may proſecute in 
the Name of the King, and in his own Name; 
and ſo he ſhall recover Damages, and the 
Defendant be otherwiſe puniſhed : But if the 
Slander be ety in Nature of a Libel, 


renner 
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A Decl. in 

Treſpaſs, for 

breaking a 

Man's Cloſe, 
Ke. 


A Decl. in 
Aſſault and 
Battery. 


The Practiſing Attoꝛney: 


it is puniſhable by Indictment, Fine and Im. 
priſonment. | 


Midd, ſſ. A. B. Complains of C. D. in 
Cuſtody of the. Marſhal, &c. For that, That he 
the ſaid C. the 1ſt Day of Auguſt, in the 4th 
Tear of the Reign of the Lord George' the Se- 
cond, nom King of Great Britain, &c. with | 
Force and Arms, to wit, with Clubs, Staves, | 
&c. the Cloſe of him A. called, &c. at H. &c, 
broke and Entred, and the Graſs of him A. ta 
the Value of one hundred Sbillings, they and 
there growing, with certain Beaſts, to wit, with | 
Horſes, Cows, Hogs and Sheep, eat up, trod 
down aud conſum d, and continued the ſaid Treſ- 
paſs at diverſe Days and Times, in ſo eating 
up, treading down aud couſuming the Graſs of 
bim A, there growing, from the [aid firſt Day 

Auguſt in the Tear aforeſaid until the firſt 
Day of October, then next following, and other 
Enormities then and there did to bim to the 
grows Damage of him A. and againſt the 
Peace of the ſaid Lord, the now King. From 
whence the ſaid A. ſaith, That be is the worſe, 
and bath Damage to the Value of 40 l. and 
thereof be brings his Action, (or Suit) &c. © | 


Kent, M A. B. Complains of C. D. in 
Cuſtody of, &c. of that, That be the ſaid C. 


the 1ſt Day of May (in ſuch a Tear, at ſuch 


4 Place, &c.) with Force and Arms, to wit, 
with Swords, Saves and Knives, made an Aſ- 


ſault upon bim A. and bim then and there did 
beat, wound, and evilly Treat, ſo that his Life 


was greatly deſpaired of; and other Enormities, 
then and there did to him againſt the Peace of 


King; to the Damage * bim 


O, 'Lawyer's Off ice. 
the ſaid Lord, the now King : To the Damage 
of him A. 201. and thereof be brings bis * 
&c. 
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For a Battery and Imptiſonment, ſay, — Battery and 
Made an Aſſault upau him A. aud bim A. did Inn 


then and there Beat, Impriſon, and evilly Treat, 


and him the ſaid A. in Pri ſon, without any rea- 
ſonable ed againſt the Will of bim A. and 

againſt the Laws of this Kingdom, bg a great 
(Jong) time, to wit, for the Space of two Days 
continued and kept ; and other Enormities, &c. 
(as above) | 


Kent, ſſ. A. B. Complains of C. p. in A Decl. for 4 
Cuſtody. of the Marſhal, &c. of (for) that, _ 47 
That be (ſuch a Day and Year) with Forks 5 


and Arms, to uit, with Swords, Daggers, 


Saves, Clubs, Knives, &c. in and upon the 


ſame A. at, &c. in the County aforeſaid, made 


an Aſſault, and bim A, did then and there beat, 


wound, and evilly Treat; and ſtruck one Blow 
ſo violently on the Head of the ſaid A. that the 
ſaid A. by the Force of that Stroke fell to the 
Ground ; and the. ſaid C. him the ſaid A. ſo 
lying on "the Ground did with many Strokes beat 
with bis Fiſts, and kick with bis Feet on bis the 
ſaid A.'s Face, Belly and Sides; ſo that the ſaid 


A. lay (fer) as one Dead; and by Reaſon of _ 


the ſaid Strokes for a great while, to wit,. for 

the Space of three Months then next following, 

was dangerouſly ill, and (remained) continued 

in great Peril of the Loſs of his Life ; and other 

Enormities to him A. be (the ſaid C) then and 

there did, againſt the Peace 4 the Lord the 
1 i &c. 
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for taking a- 
day and car- 


Wife. 
Note; &c. 


may be tran- 
ſlated, and 
the Reft. 


A Declaration 


nally knccuing 
the Plaintiff's 


The Pzactiſing Attorney: 
Michaelmas, the 1oth of King George. 15 
Lond. ſſ. J. T. Complains of S. J. in Cuſto- 


dy f the Marſhal, &c. of that, That the afore- 
ſaid. S. the 10th Day of July in the ↄth Tear of 


the Reign of the Lord George, 'now King of 


Great Britain, &c. with Force and Arms, inand 
upon Sarah the Wife of him John, at London a- 
foreſaid, to wit, in the Pariſh of the Bleſſed 
Mary of the Arches, in the Ward of Cheap, 
made an Aſſault, and ber (the ſaid) Sarah 


beat, and evilly treated; and alſo the ſame 


Sarah took, carried away, raviſhed and carnal- 
ly knew ; and her from the ſame John for a 


great Time, to wit, by the Space of 4 Tears, 


againſt the Will of bim (the ſaid) John detain- 
ed, whereby the ſame John the Comfort, Fu. 
lowſhip, Aſſiſtance and Aid of ber (the ſaid) 
Sarah, for the whole Time aforeſaid, loft, and 
was deprived of ; and other Enormities ( Hurts) 
to the ſame Sarah, be did (brought) to the 
great Damage of him John, and againſt the 
Peace of the ſaid Lord the King ; from whence, 
(or for which) the ſame John ſays, That he 
is hurt (or barm'd) and has a Damage to the 
8 of Soo l. and thereof be brings bis Suit, 
C, g 3 


J. Burgeſs i R. Smith) 
for the Plaimif. Pledges of J. Doe. 
T. Baſſet for the De- ¶ proſecuting TR. Roe 
fendant. | | 


And 


e 08 c . OP 
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And under-written a Warrant of Attorney | 
for the Defendant, vis. 


„ _— X . . 

T defire you will or me to this a 
tion Noa guilty ; and for your ſo doing this ſhall 
be to you a ſufficient Warrant, dated 28th of 
January, 1723. DT OO One þ 

. Witneſs, Sam. Jack ſon. 

J. Hitches. | e | 


The like Declaration againſt a Priſoner. 


Lond. iſ. L. C. Complains of J. E. in Cu. Note; ſſ. g- 
ftody of the Marſhal'of the Marſhalſea of the „ Sciliet, 
Lord the King, beſore himſelf the King being, of ” 
that, That he the ſaid John the 1 Day of | 
March, in the roth Tear of the Reign of the 
Lord George, now King of Great Britain, &c. 
and diverſe Days and Times then following, un- 
til the 18th Day of October, in the 12th Tear 
of the Reign of the ſaid Lord the King, with 
Force and Arms, on and upon Martha the Wife 
of the ſaid Luke, at London aforeſaid, to wit, 
in the Pariſh of the Bleſſed Mary of the 
Arches, in the Ward of Cheap, made an Af- 
ſault and ber (the ſaid) Martha then and there 
raviſhed, compreſſed, debauched, and carnally 
knew ; and the ſame Martha from the ſame 
Luke for a long time, to wit, for the Space of 
fix Months, there (thence following ) detained, 
whereby the ſame Luke, the Comfort, Conſort- 
ſhip and Aid of his ſaid Wife for the whole Time 
aforeſaid, loft, and was deprived of ; and other 
Enormities (Hurts) to the ſame Martha he dia, 


( bronght ) to the great Damage of him (the ſaid) 
| Luke; 


% / 6 AM. ͤ . ̃ ͤ—ͤ:]. ls th, Cn. oo 4 
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Note; ſſ. jy 
to wit, 


The Pꝛactiſing Attoꝛney: 
Luke; and againft the Peace, &c. (as above 
to his Damage 10001. and thereof, &c. 

Baſſet by Burch for 
the Plaintiff. (Pieages of F J. Doe 
The Defendant in proſecuting R. Roe 
Cuftody. _ 

Note; Afidavit muſt be made and filed with 

the Declaration, T hat a- Copy hereof was left 


with the Priſoner, or at the Gaol, purſuant to 


the Statute, 


Entry of an Iſſue in B. R. in an Action 


for lying with the Plaintiff's Wife. 


In the Term of Saint Hillary, in the 3d | 
Year of the Reign of the Lord George | 
the Second, now King of Great Britain, 


Sc. Roll the Hundred and Fifth. | 
| VENTRIS. 
Lond. ſſ. It is to be remembred, That other- 
while (heretofore) to wit, in the Term of St. 
Michael Jaft paſt, before the Lord the King, at 


Weſtminſter, came J. T. by T. S. bis Attor- i 
ney, and brought here into the Court of the ſaid | 
Lord the King then there hrs certain Bill againſt 3 
T. K. in Cuſtody of the Marſhal of the Marſhal- | 
ſea of the Lord the King, before him the King, | 
being of a Plea of Treſpaſs and Aſſault ; and | 


there are Pledges of proſecuting, to wit, John 


Doe and Richard Roe; which Bill indeed 


(truly) follows in theſe Words, ff, London, fl. 
J. T. Complains of T. K. in Cuſtody of the 
Marſhal, &c. of that, That, &c. ( and ſo ſet 
forth the Matter of Fact, and Place, and 
Time of detaining the Wife in manner as a- 
bove to the Words) and thereof be brings his 


t 


N 


I 


Oꝛ, Lawyer's Office. 
Suit, &c. | (and then begin a new Line for 
the Plea thus, | 


And now at this Day, to wit, Thurſday next The Defen- 
after the Octaves, i. e. the 8th Day of St. dam Pleads, 
Hillary (I. e. the 1ſt of the Term) iu this Not guilty, 


ſame Term, until which Day the. ſaid T. K. 
bad Leave (Ticenſe) of imparling to the Bill 
aforeſaid, and theu to anſwer, &c. before the 
Lord the King at Weſtminſter, came as well 
the ſaid J. T. by his Attorney aforeſaid, as the 
aforeſaid T. K. by B. B. his Attorney; and 
the ſame T. K. defends the Force and Injury, at 
what Time, & c. 2 That be is in no- 
thing Guilty of the Treſpaſs and Aſſault afore- 
ſaid; ſo as the aforeſaid J. T. above againſt 
bim Complains ; and of this he puts himſelſ up- 
on the Country, and the Toreſaid T. likewiſe, 
&c. Therefore let a Fury come thereupon be- 
fore the Lord the King at Weſtminſter ſuch a 
Day, Ci. e. the Day whereon the Venire is to 
be returned) t tate Knowledge, &c. becauſe as 
well, &c. The ſame Day is given to the Par- 
ties aforeſaid, there (to appear,) &c. 


Upon a Copy of this Iſſue left with the 
Defendant's Attorney, a Notice of Trial is 
uſually endors'd thus, 


Mr. B. 

Take Notice of Trial in this Cauſe for the 
laſt Sitting in London, within this preſent Hil- 
lary Term, which will be on Tueſday the 10th 
of Februry next, | 
From Tours B. B. for the Plaintiff. 
29 January, | | 

1730. 

Michael. 
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Another like 
Declaration 
laying the 
Fad divers 
Ways. 


The Pzactifing Attoꝛney : 


Michaelmas, the 34 Tear of King George 2d. 


Midd. ſ. R. H. Complains of W. K. in 
Cuſtody of the Marſhal, &c. For that, That 


the aforeſaid W. with Force and Arms, &c. at 


the Pariſh of St. Clements Danes in the Coun- 
ty aforefaid upon P. the Wife of him (the ſaid) 
R. made an Aſſault, and ber then and there 
raviſhed, compreſſed, debauched, ftupravit, and 
carnally knew, whereby the fame R. loſt, and 
was deprived of the Comfort and Society of bis 
Wife aforeſaid; and other Enormities to ber he 
did, tothegreat Damage and Hurt of the [aid R. 
aud againſt the Peace of the Lord George the 
fecond, now King of Great Britain, &c. And 
alſo whereas the ſaid W. the 1ſt Day of June, 
in the Tear of our Lord 1929. and at diverſe 
other Days and Times (Turns) between the ſaid 
1ſt Day (of June) and the ſecond Day of July, 
in the Tear aforeſaid, with Force and Arms, 
&c. upon her the ſaid P. the Wife of him R. 
at the Pariſh aforeſaid, in the Cotmty aforeſaid, 
made an Aſſault, and her (the ſaid) P. then 
and there raviſhed, compreſſed, debauched and 
carnally knew ; whereby (the ſaid) R. the Com- 


fort and Society of bis Wiſe aforeſaid, by the 


whole Time aforeſaid, loſt, and was deprived 
of ; and other Enormities (Hurts) to ber be did, 
to the great Damage of him (the ſaid) R. and 
againſt the Peace of the ſaid Lord George tbe 
ſecond, now King, &c. From whence ( for which) 
the faid R. ſays, that he is worſted, (burt) and 
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bas Damage to the Value of 500 Il. and from 
thence, (thereaf) be brings his Suit, 


M. for the Plain- 
tiff. ( Pledges of F J. Doe 
B. for the De-{ proſecuting. LR. Roe 
Jendant. | 
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Treſpaſs againſt the Perſon of a Man is of Treſpaſs. 


ſeveral Kinds: As menacing or threatning 
aſſaulting or ſetting upon another to beat 
bim: Battery, where one doth actually beat 
another; Maihem, where one doth take from 
another the Uſe of his Limbs; Impriſon- 
ment, where a Man is reſtrained from his 
Liberty. Then there is Treſpaſs againſt a 
Man's Goods, Sc. his Wife, Children, Ser- 
vants, Horſes, Beaſts, Poultry, Fiſh, Sc. 
and alſo Lands, Houſes, Trees, Graſs, Oc. 
If one threaten to beat me, whereby I 
dare not follow my Buſineſs, and I have Loſs 
thereby, I may have this Action. If a Perſon 
{trike at me, or hold up his Weapon to ſtrike 


me, being within his Reach, or thruſt me; 


or caſt Stones at me, tho* he does not hit 
me, or throw Drink in my Face, or on m 
Clothes, Sc. for anyof theſe Action will lie. 


Dorſet M. A. B. Complains of C. D. in nd. ;n 
Cuſtody of the Marſhal, &c. for that, to wit, Trover and 
That whereas the foreſaid A. (ſuch a Day and Converſe». 


Year) at (ſuch a Place) in the County afore- 
ſaid, was poſſeſſed of Goods aud Chattles, to 
wit, (naming the Goods) in the whole amouut- 
ng to the Value of 40 l. as of bis own proper 
Goods and Chattels ; and being ſo poſſeſſed, the 

2 ſame 
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Trover, &c. 


The Pꝛactiſing /Attozney : 


ſame A. afterwards, to wit, ſuch a Day, &c. 
in the Tear aforeſaid, at, &c. aforeſaid; inthe 
County aforeſaid, did caſually loſe, and was 
deprived out of his Hands and Poſſeſſion, the 
Goods and Chattels aforeſaid, which ſaid Goods 


and Chattels afterwards, to wit, the foreſaid 


Day, &c. at, &c. aforeſaid, in the County a- 


foreſaid, came to the Hands and Poſſeſſion of 


the foreſaid C. by finding; yet the foreſaid C. 
knowing the Goods and Chattels aforeſaid th be 
the proper Goods and Chattels of him A. and of 
Right to belong and appertain to him A. ( yet) 
contriving and fraudulently intending, craftily 
and ſubtilly to deceive and defrand the EA A. 
in this Particular, bath not delivered the Goods 
and Chattels aforeſaid, to the ſaid A. though 
thereunto he hath been oftentimes requeſted by 
the ſaid A. But the eos Goods and Chattels 
afterwards, to wit, (ſuch a Day at ſuch a 
Place) #1 the County aforeſaid, converted and 
diſpoſed of to his own proper Uſe ; to the Da- 
mage of. bim A. 60 l. and thereupon, (or there- 
of ) the ſaid A. brings his Suit, &c. 


Trover and Converſion is a ſpecial Action of 
the Caſe, and lies againſt a Man who has got 
the Poſſeſſion of Goods of another, and re- 
fuſes to deliver them upon Demand ; and 
where Detinue may be brought this Action 
will lie. It is for the Recovery of the Things 
and Damages for the ade iv : The De- 
mand and Denial is neceſſary to prove the 
Converſion; And the Things muſt be ſer 
down in the Declaration, but the Time of 
Converſion is not needful, In 


2 


A Declaration in Covenant in B. the King's 


by certain Articles of Agreement, indented and 


Oz, Lawyer's Office, 


In this Action the Defendant cannot wage 
his Law. 


Rench, runs in this Form, vis. 


Dorſet, ſſ. W. S. complains againſt A. H. On Covenant 
in Cuſtody of the- Marſhal, &c. of a Plea of I 2 
Covenants broken, for that, to wit, that whereas 


made at London, (to uit) in the Pariſh of 
the Bleſſed Mary, in the Arches in the Ward 
of Cheap, London, made on the firſt Day of 
May, in the 4th Tear of the Reign, &c. It 
was amongſt other Things concluded and ageeed, 
by and between the aforeſaid W. by the Name 
of W. S. of &c. of the one Part, and the 
aforeſaid A. H. by the Name of A. H. of &c. 
of the other Part, which other Part ; ſealed 
with the Seal of the aforeſaid A. bearing Date 
the ſame Day and Tear, the ſaid W. brings here 
into Court; by which ſaid Articles of Agreement, 
It was agreed between the ſaid W. and A. 
their Executors, Adminiſtrators, and Aſſiens, 
That whereas, &c. and ſo recite the Inden- 
ture, or the particular Cauſe wherein the 
Breach is to be aſſigned, together with the 
Penalty annexed thereto, as by the aforeſaid 
Articles of Agreement indented doth more fully 
appear. And the ſame W. the Plaintiff in 
Fa# ſaith, that the aforeſaid Articles of Agree- 
meut indented were ſealed at London, within 
the Pariſh aforeſaid, on the firſt Day of May, Note; the 
in the Tear aforeſaid. And the aforeſaid W. Covenant was 
doth further in Fact ſay, that the aforeſaid A. , 1 > 
neither on the ſaid firſt Day of May, in the ſhire, 
at 
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4th Year aforeſaid, (being the Day of the feats 
ing of the aforeſaid Articles of Agreement iu- 
dented) or at any Time afterwards hitherto, 
although thereunto often required by the ſaid 
W. bath uot paid to the aforeſaid W. the ſaid 
Sum of And the ſaid W. further in 
Fa# faith, that the aforeſaid A. although there- 


performed all or any of the Articles of the Agree- 
ment in the aforeſaid Indeuture contained, which 
on the Part aud Bebaif of the aforeſaid A. 
ought to be done and performed according to the 
Form and Effet of the Indenture aforeſaid, but 
to do or perform the ſame hath hitherto de- 
niod and refuſed, and ſtill doth deny and re- 
fuſe, from thence the ſaid W. ſaith, be is the 
worſe, aud hath Damage to the Value of, &c. 


Covenant on «= Middl. ff. A. B. late of C. in the County 
&c. 5 War. aforeſaid, Gentleman, complains E. F. in the 
ranty. Cuſtody of the Marſbal, &c. of a Plea of Co- 


E. (ſuch a Day, Year, and Place) by his cer- 
tain Writing, ſeal'd with his Seal, aud here in 
the Court of the ſaid Lord the King, before the 
King himſelf produced, bearing Date the [ame 
Day and Tear, for and in Conſideration of the 
Sum of Forty-eight Pounds Ten Shillings, before. 
hand paid to bim E. by the foreſaid A. had bar» 
gain d, ſold, and deliver'd tothe ſaid A. certain 
Goods and ( Merchandizes) Things mentioned 
in a Schedule to the ſame Writing aunered, To 
have and to bold to the ſaid A. bis Executors, 
Adminiſtrators, and Aſjigus, to the ſole Uſe of 
the ſaid A. bis Executors, Adminiſtrators, aud 
 Afigns, for ever, Aud be the ſaid E. by that 
5 Wr iting: 


unto often required by the ſaid W. bath nat 


venants broken, for that, to wit, the foreſaid 
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Writing, had covenanted and agreed with the 
ſame _ that be the ſaid E. would warrant and 
Defend for ever the ſaid bargain'd Premiſſes to 
the ſaid A. bis Executors, Adminiſtrators, and 
Ans againſt all Perſons whatſoever, as by that 
Writing, with the Schedule annexed, bere brought 
imo this Court, doth more fully appear. And 
the ſame A. in Fatt ſaith, that the Premiſſes 
aforeſaid ſo bargained, and ſold, and in the Sche= 
dule aforeſaid wentioned, are certain Goods and 
Chattels in the Houſe of the aforeſaid E. ſituate 
in the aforeſaid Town of D. and in the Schedule 
aforeſaid 2 icularly mentioned, that is to ſay, 
(and fo ſet them forth as in the Inventory.) 
And the [ame A. in Fact ſaith, that the afore- 
ſaid E. at * Time of the Sale of the foreſaid 
Premiſſes had nothing in Intereſt, Property, or 
ofſeſſion of, in, or to the Goods and Things 
. or any Parcel thereof; but the true 
the Property therein, and thereof, was at that Time 
Co in one J. H. by whom the ſaid A. was removed 
aid i from, and put out of the Poſſeſſion of the Pre- 
Ore miſſes aforeſaid by due Courſe of Law, &c. And 
1 ſo the aforeſaid E. although often required t bore- 
the unto, bath not kept or performed bis Covenant 
Fe aforeſaid ſo made wh Pp 2 A. in that 
he il Particular, bs bath 8 : lone, 75 bath 
fe altogether refuſed, fill doth refuſe to per- 
* form the Fwy to the Damage of A A. ffty 
ain rio and —_— he i, is 


ory Dorſet, fl J. M. Its 2 to . 4 Declaratios 

% i to R. 8. of a Plea why be hath taken the Beaſts is e 
(Cattle) of bim R. and thoſe bath unjuſtly de» 
tained againſt Cage and Pledges, &c. and 
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The Practiſing Attorney: 
whereof the ſame R. by G. E. bis Attorney, 
complains that the aforeſaid J. M. the twen- 
tieth Day of June, in the fourth Tear of the 


now Lord the King, at B. in a certain Place fe 


called M. within the County aforeſaid, did take i! 


An Avowry 
thereto for 
Rent Arrear 


on 4 Leaſe. 


ſelf was ſeized of one Meſſuage, forty Acres o 
Land, fix Acres of Meadow, reventy Acres f [a 


and juſtly, & c. becauſe he ſaith, that before 


the Cattle, to wit, twenty Cows of bim R. 
and them bath unjnſftly detained againſt Gage 4 
and Pledges, until, &c. Whereof the aforeſaid fe 
R. fanh he is the worſe, and bath Damage to # 
the Value of twenty Ponds ; and tberenpom he fo 
brings his Suit, &c. © | ES WY 
And the aforeſaid J. by R. E. bis Attorney, .- 
comes and defends the Force, and Injury, when, l 


&c. and well avows the Taking of the Cattieſ in 


aforeſaid, in the foreſaid Place wherein, &c. 


the aforeſaid Time, wherein the Taking of the 
aforeſaid Cattle is ſuppoſed to be done, and at 
the Time wherein they were ſo taken, he bim- 


Paſture, an four Acres of Wood, with tbeſ ca 
Appurtenances in B. aforeſaid: M bereof the 
aforeſaid Plate wherein, &c. is, and at the 
aforeſaid Time wherein, &c. was Parcel in bis Pc 
Demeſn as of Fee ; and being ſo ſeized thereof in. 
before the aforeſaid Time wherein, &c. to wit, ſai 
the eighteemh Day of June, in the firſt Tearl wi 
of the Reign of the now King, at B. aforeſaid, 
did demiſe the aforeſaid Tenements with their 
Appurtenances: Whereof, &c. to the aforeſaid 


Aus, from the Faſt of St. Michael the 
niet following, to the End and Term of ſeven 
Tears from thence next following, yieldrng and 


Paying therefore yearly to the aforeſaid J. M.y 


ten 


as 

ab 

x br 

R. R. o have and to occupy to him, and bis 7 
of 

M. 


2 = » 
0 
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ten Pounds at the Feaſt of the Annunciat ion of St. 
Michael the ' Archangel, by equal Portions. By 
Virtue of which ſaid Demiſe the. aforeſaid R. be- 
fore the aforeſaid Time wherein, &c. in and upon 
theTenements aforeſaid, with their Appurtenances, 
whereof, &c. entered, and was thereof poſſeſſed : 
Anda becauſe fifteen Pounds of the Rent aforeſaid 
for one whole Tear, and the Half of a Tear end- 
ing at the Feaſt of the Annunciation next be- 
fore the aforeſaid Time wherein, &c. were in 
Arrear, and not paid to the ſaid J. M. at the 
ſame Time wherein, &c. the ſame J. M. for 
the ſaid fifteen Pounds of that Rent ſo being 
in Arrear to the ſaid J. doth well avow the 
| Taking of the Beaſt aforeſaid in the aſoreſaid 
Place wherein, &c. and juſtly, &. as in Par- 
cel of the Tenement aforeſaid, which, with the 

enances, were bound and charged to be 
diſtreined on by the ſaid J. in the Form aforeſaid. 


And the aforeſaid R. ſaith, that the afore- Pls 
# 


res 0 
res off ſaid J. by Reaſon of the Allegations aforeſaid, 
tb thel cannot juſtly avow the 
F thelj aforeſaid, in the aforeſaid Place, wherein, &c. 
at the becauſe be ſaith, that the aforeſaid fifteen 
Pounds of the Rent aforeſaid at the Time where- 
in, &c. was not in Arrear, or unpaid to the fore« 
ſaid J. nor any Penny thereof, . at the ſame Time 
wherein, &c. was in Arrear to the foreſaid ]. 
as the ſame J. bath in bis Avowry. aforeſaid 
above alledged; and this he prays that it be 
enquired by the County; and the aforeſaid ]. like- 
wiſe; therefore it is commanded to the Sheriff 
of D. that be cauſe to come here from the Day 
of K. Martin, (nent) in fifteen Days, twelve 
Men, &c. by whom, &c. and who neither,. &c. 
IJ take Knowledge, We becauſe as well, . 
8 *Y 


Taking of the Cattle © ® 
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in Bar 
not Ren 
Arrear. 
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Reßlevin. A Replevin is grounded on a Diſtreſi, and 
is a Remedy provided that the Thing may 
remain with the firſt Poſſeſſar, upon his Se- 
curity given, till the Right of deſtraining be 
made. to appear: And the Party ſuing it, 
gives Security to purſue the Action, and re- 
turn the Goods, Cattle, Ec. again, if the 
Taking be adjudged lawful, 

By Stat. 2 V. and M. where Goods are 
diſtrained for Rent, and the 'Tenant ſhall not 
in five Days after Notice rep the ſame, 
the Perſon JEU with the Sheriff, Con- 
ſtable, Sc. may cauſe them to be appraiſed, 
and ſold to ſatisfy the Rent. 

And by 8 Ann. where Goods are fraudu- 
lently convey'd from an Eſtate, they may 

be taken in Diſtreſs in five Days, whereſoever 
found. . | 

Note; A Diſtreſs may be taken for Part of 
the Rent, where the Goods are not ſufficient 
to ſatisfy it, and an Action of Debt for the 
Remainder ; whereby both Goods and 
Perſon are made liable. | 


A Declaration for an Attorney begins in this 
; Form, viz. ; 


For an Aitoy- London, ff. J. S. Gentleman, an Attorney 
ney. of the Court of the Lord the King, being before 
the King himfelf, according to the. Liberties 

and Privileges for ſuch Attornies and other 

Miniſters of the aforeſaid Court, from the Time 

whereof the Memory of Man doth; not exiſt, 

uſed and approved in the ſame (Court) being 
ns 
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preſent here in Court, in bis proper Perſon, 
MT of E. F. in Cuftody, 2 


A Declaration againſt an Arey, of the 
| Court is thus: 


chiles: M A,B. com len of 
Gentleman, (an Attorney of the {a of 755 
Lord the King, before the King himſelf ) preſent. 
here in Court in his proper Perſon, For that 
to wit, That whereas, &c. . 


See hereafter, of eee e 
Privileged Nute 


Upon a Latitat in B. R. you may declare 
againſt the Defendant in ſeveral Actions; 


but in C. B. you muſt have for every Action 
one ack. 0 


of Phe, Reggae, 
ec. in B. KR 1” 


P EADINGS are all the Matters ich Pleas, &c, 
come after the Declaration, as well on what, 
the Defendant's as the Plaintiff's Side, until 

the Iſſue in Law or Fact is joined. A De- 
murrer is where the Defendant ſaith, That 

the Plaintiff's Declaration is not ſufficient for 

him to anſwer to: Or when the Defendant 
pleads, and the Plaintiff alledges Inſufficien 

in the Plea, but the Defendant ſays, tis 
Good ; which is fubmitted to the Court. 

And a Traverſe is a Denial of "— 


M 3 char 


— 
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charg'd before, and is made by the Wotds 
abſque hoc, Ec. either as to the Matter or the. | 
Manner, or of the Day and Year, or Place 

alledget. R Oh COLES TTL TS, OY 


Special, All Pleadings are either General or Special. 

A general Plea is commonly made on a little 
Piece of 2 d. ſtamp'd Paper, without Counſel's 
Hand, only the Defendant's Attorney's Name 
to it, as (In Caſe) thus: He hath not promiſed | 
per A. B. fol. ſo (In Yeſpaſt) Nat Guilty, ſo 
(In Debt) He ows nothing, ſo (In Debt by 

Bond) Tis not his Deed, Ec. 7 
Special Pleas are drawn up in Form, ſetting 
forth the Matter pleaded at large, with an 
apt Concluſion to the Declaration or Action; 
and muſt be ſigned by Counſel, or they will 
not be received: They are of two Softs, 
Pleas in Abatement, and in Bar. And in Per- 
ſonal Actions, as Debt, Accompt, Cc. a Bar 
is perpetual; becauſe the Plaintiff cannot 
have an Action of a higher Nature, but his 
Is Abatement only Remedy is by Error or Attaint: In a 
gud Ber. real Action, if the Defendant be barred, by 
udgment upon Verdict, or on Demurrer, Ec. 

he may commence an Action of an 

Nature, and try the ſame Right again. 
In good Order of Pleading, a Man muſt 
plead. 1. To the Juriſdiction of the Court, 
2. To the Perfon; firſt of che Plaintiff, and 
Order f Then of the Defendant. © 3. To the Oount. 4. 
Pleading To the Writ. 5. To the Action. And if the 
PE Defendant miſorder. any of theſe, he will 
loſe the Benefit which the Law alfows him. 


*K 
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It is a Rule in Lay, that every Plea ought 
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to anſwer the Matter which is charged upon 


the Defendant in the Declaration; and if Part 
of the Caſe be omitted, the Defendant may 
ſhew the Omiſſion and Demurrer, Sc. The 
Concluſion of a lea or Replication, is a Sum- 
mary of the Pleader's Prayer, which is to be 
congruous with the Matter percedent; and 
the Plaintiff's Replication muſt anſwer, not 
only the Subſtance. of the Defendant's Plea, 
but the Concluſion is to be oppolite to the 
Concluſion of it. 


As to Pleas either in Abatement or in Pleas in Ge- 


Bar; when you plead to the Furiſdiction 
of _—_ — 15 you. ſay, that the 1 in 
ueſtion is within ſuch a Jam * Diſability 
the Perſon; that the Plaintiff is an Alien, 
outlawed, excommunicate, Sc. Hrits, Vari- 
ance between the Original and the Specialty, 
Declaration, &. For that the Writ and Narr. 
are not warranted, Sc. Death of Parties, 


neral. 


That one of the Defendants died before the 


Writ, with Replication and Iſſue thereon ; 


the Death of one Jointenant in Treſpaſs. 


Covertare, that the Patty (Woman) was mar- 
ried at the Time of the Writ purchaſed. 
Releaſe, For that the Plaintiff diſcharged 
Part of. the Debt, after the Original pur- 
chaſed, Sc. Another Mio depending; Re- 
Plicatiom by Fraud, &c. Rejoinder that it is 


vere juße, and traverſes the Fraud; Sur- 


rejoinder and Iſſue upon the Fraud and Co- 
vin. To the Aion, that the Bill is in Caſe, 
and ought to be in Account, Ec. Privilege, 
for that the Defendant is one of the Clerks 


1 


A 
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Pleas in A Plea in Abatement is very often meerly 
Abatement. Dilatory; for it does not deſtroy the Action, 

| but only ſtop it till the Obſtacle is removed, 
in Caſe of Defects, as Excommunication, 
- 6. On Miſnomer, or naming the Defen- 
dant Executor when Adminiſtrator,” the 
Plaintiff may have a new Action with pay- 
A Plea in Abatement of the Writ 

not to be received after the Defendant hath 
imparled; for by imparling he admits the 
Writ to be good; and if it be received, and 

the Plaintiff doth demur to it, the Demur- 
rer is good. The Attorney for the Defen- 
dant muſt be cautious how he rejoins to the 
Plantiff's Replication; the uſual Way is to 
demur to the Replication, and then the Judg- 
ment can be but a Reſbondeas Ouſter, where- 
upon the Defendant ſhall plead another Plea. 
General Pa A Plea in Abatement is to begin, That tho De- 
in Abatement. fonAanut ought not to anſwer to the Bill, &c. Quod 
Def. ad Billam, Sc. Reſpondeve non Debet.— 
and conclude to the Declaration thus: I heore- 
of (or whereon ) be' prays Fudgment of the 
Bill (or Declaration) aforeſaid: And that that 
Bill he quaſi d, &c. If the Plaintiff be an 
Alien, 'fay, Hbereupon be prays Fudgment 
i tbe foreſaid'T. A. (the Defendant) ought 
| 0" anſwer to the Bill aforeſaid, &c. 
Miſnome» And the foreſaid T. by C. D. bis Attorney, 
pleaded, comes und * defends the Perce and Injury, &c. 
8. "ans prays Fudgment of ' the Bill aforeſaid, be- 

"cauſe he ſaith,” That be the foreſaid T. is named 

and called by the Name of, &c. And by the 

"ſame" Name, and Surname, from the Time of 

Is Nativity bitherto bath always been _ 


Or, Lawyer's Office; 


and known, and not by the Name of T. A. as 
in the Bill aforeſaid: is above contained. And 
this be is ready to aver, "whereof he prays Fudge 
ment, Sc r e fag to FEY wi 
And the foreſaid William B. ſaith, L bat Replication. 
for any Thing by bim the ſaid Thomas above 
in pleading alledged, bis Bill aforeſaid ought 
not to be quaſhed, becauſe he ſaith, That the 
ſame T. is named and called, and on the Day 
of exhibiting the foreſaid Bill, was named and 
called, as well by the Name of T. A. as bythe 
Name of, &c. And be. prays that this may 
be inquired by the Country, r. 
If the Defendant's Att rejoins to the 
Replication, and the Plaintiff joins Iſſue, if 
it be found againſt the Defendant, the Judg- 
ment is final; and therefore the Atto | 
for the Defendant muſt be wary in th 
Caſes. i Ster entatf zer non | 
In a Plea in Bar, the Defendant in the Pleas in Ben 
Beginning ſays, That the Plaintiff ought nut 
to have or maintain his Action againſt him, and 
concludes to the Action, viz. He prays Fudg- 
ment if be (the Plaintiff ) ought'to have or 
maintain bis Action againft hin, R. 
A Plea in Bar may deſtroy. the Plaintiff's 
Action for ever; as if the Defendant pleads 
a general Releaſe, c. And a Plea in Bar, 
is an Objection to the Plaintiff's Action, 
ſnewing ſome Cauſe why he ought not to 
have the ſame: It is either peremptory and 
perpetual, and totally deſtroys the Action of 
the Plaintiff, or it is temporary, and bears 
it only for ſome Tine. 
If the Defendant can have no Advantage 
in pleading in Abatement, ar by demurring 
5 in 


Auterfoits 
Bars. 


Uncore * 
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trament. 7. Auterfoits Bar, or by former 


ſave the Defendant the Pen 


The Ptactiſing Attozney: 
in Law, he may afterwards plead in Bar; 
and before he pleads any ſpecial Matter in 


Bar, he may plead in General. 1. A Re- 
leaſe or Defeaſance. 2. An Acquittance. 3. 


Acceptance of other Things. 4. Tender of 


Amends. 5. Concord or Accord. 6. Arbi- 


t. 8. The Statute of Limitations. 
9. Diſability — the Plaintiff. 10. Privilege 
of the Defendant, or other Matter; for ſe- 


veral Matters pleaded in Abatement may be 


wile pleaded in Bar. 
'The Plea of Auterfoits Bar, (formerly 
Barr'd) is a Plea of the like Nature, with a 
Plea in Bar by former Judgment or Recove- 


ry. If Debt be brought on any Contract 


without Specialty, in which Wager of Law 


lies, tis a good Plea that the Plaintiff brought 


another Action for the ſame, wherein the De- 


fendant waged his Law, and barred the 
- Plaintiff, So it is an Action of the Caſe 


for the ſame Debt before, and recovered 
therein: And ſo in Caſe of Words, where 
the Defendant pleads a former Action brought 
for the ſame Words, and Verdict and Judg- 
ment 'thereupon. 

Uncore Prift (ſtill ready) is alſo in Nature of 
a aPlea in Bar, and uſed by a Defendant to ſave 
the Forfeiture of his Bond, being ſued for a 


Debt due at a Day paſt ; That he tendred the 


Money at the Day and Place, and that there 


was none there to receive it, and that he is 


now alſo ready to pay the ſame. — * | 
Obligation; and if now the Plainti refuſes 
w0-roooive the Money, but ns 2 
1 3 
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the Tender, and it be found againſt him, he 
loſeth his Money for ever.. 
In Caſe of a ſingle Bond, or Starute,. or Tender S 
of a Recogniaance acknowledged with a De- Refuſal, &e. 
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| feazance for Payment of Money, their Ten- 


der and Refuſal bars the Party for ever to 
recover it ; and in this Caſe, the Defendant 
need not plead Lucore Pri: And ſo it is 
of a Bond with Condition to do a Collateral 
Act, as to ſtand to an Arbitrament, Se. 
A Proteftando is a Plea made Uſe of to Protetands 
avoid double Pleading ; it prevents the Patty 
that makes it from being concluded by the 


Plea he is about to make, that Iſſue cannot 


be joined upon it; and it is alſo a Form of 
Pleading, where one will not directly affirm 
or me hes any Thing alledged by another or 
himſelf. In the firſt Caſe, it is where a Man 
pleadeth a Thing which he dares not direct- 
ly affirm, or that he cannot plead for fear of 
making his Plea double; as in Title to Land 
by two Deſcents, the Defendant muſt plead 
one of them, and put the Word Proteftando 
(by proteſting) inſtead of Dzcit, as to the other, 
that ſuch a one died ſeized, Sc. And in the See the Star. 
laſt Caſe, when one is to anſwer to two Mat- 16, ame. 
ters, and by the Law he ought to plead but 
to one, then in the Beginning of his Plea he 
may ſay Proteftando, (by protefting } that ſuenn 
pages: is not true, wg ore adds to his | 
ea, pro Placito dicit, Pha ' faith, &c. 
and ſo he may er war the KEY 
-of the Marrer. | | 
— are of two Sorte, general ad — 
particular: A Averment is the Con- 
plußon of every Plea, Bar, or Replication, 


Sc. 


4 * 4 
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Puis Dar. 


But à Man ſhall not have a Plea, after the 
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Sc. containing Matters affirmed, which ought 
to be averred by theſe Words, Et hos para- 
tus oft Verificare, (and this he is ready to aver) 
&c. A particular Averment is where a 
Thing is ſpecially avowed ; as where the Life 

of a Tenant for Life, Ec. So of the Age of 
a Perſon, or that Places, Sums of Money, 
and Perſons named are one and the ſame. 
The Ufe of an Averment is to aſcertain that 
to the Court, which is generally or doubtfull 

alledged. - But Ayerment doth not lie again 


a Record; nor of a Thing directly contrary 


to the Condition of a Bond; or where no 


Traverſe can be taken. . 
If one will take a Traverſe to a Declara- 
tion, he ought to traverſe that Part of it, 
the doing whereof will make an End of the 
Matter for which the Plaintiff declares. 


Where the Defendant hath confeſſed, or 


given a particular Anſwer in his Plea to all 
the material] Matters contained in the Decla- 
ration, there he need not take. a Traverſe ; 
for when the Thing is anſwered, there needs 
no further Denial. And tho” in ſome Caſes 
it's ſaid there may be a Traverſe upon Tra- 
verſe; yet one Traverſe is enough to make a 
perfect Iſſue. | al 

The Plea Puis Darrein Continuance, (after 
the laſt Cuntinuance) is ſometimes in Abate- 
ment, and ſometimes in Bar; and is where 


any Thing happens pending the Action, as 


that the endant dies, a Woman takes 
Husband, an Acquittance is given, the Plain- 
tiff enters, Sc. This Plea may be pleaded 
at any Time after, Iſſue, and before Verdict. 


aft 
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laſt Continuance, unleſs ſuch a Plea could not 
be made at the Time of the firſt Plea: And 
2 Perſon ſhall have but one Plea of this Kind. 
After a Defendant has pleaded in Abate- 

ment, and before he pleads directly in Bar, pmurrers. 
he may demur to the Count or Declaration; 
for when he is adviſed that the Declaration 
is inſufficient in Law, as that the Fact is im- 
perfectly ſet forth, or will not maintain an 
Action, Sc. he may demur thereto, and re- 
fer the Points of Law that atiſe thereupon 
to the Judgment of the Court; which deter- 
mines all ſuch Queſtions of Law as ariſe on 
ſuch Demurrers. i r 


Demurrers are either General or cial; ed wt 
General, without ſhewing any Su but — 85 
only, Quod breve vel Nar. vel Placitum, &c. 

Materiaque in eod'm content. minus ſufficiens in 
Lege; Sc. A ſpecial Demurrer is where the 
Cauſesof demurring are particularly ſet down. 
And Demurrer may be by the adverſe Party, 
to the Writ, Count, Declaration, Plea, Re- 
plication, Ec." It is likewiſe ſometimes to the 
Evidence at a Trial, Bills of Exception, 
Challenges of Array, &c. _. SY 
In general Demurrers, the Cauſes are 
ſhewn in General thus; T bat the Plea, &c. 
is repugnant, double, uncertain and wanteth Form, . 
&c. By the Stat. 4 & 5 Anme, the Cauſes. 
of Demurrer are to be particularly ſet down: 

And want of Form is Cauſe of a Special De- 


murrer ; but for Want of Subſtance a gene» 
ral Demurrer will ſtill ſuffice. 1 


All Demurrers alledge Inſufficiency. in the ber 

other Party's Declaration, Plea, 82 and if %y 

Special, ſay that it ought not to be WO 
ed 
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Repleader 

6 Mod. 2, 3. 
Sed, 
Quere? 


Replications. 
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ed for ſuch and ſuch Cauſes, and therefore 
prays Judgment: And if the Matter be found 
inſufficient, Judgment is againſt him that 


join d in Demurrer ; but if it appear ſuffi- 


cient, Judgment is given againſt the Demur- 
rant. If the Demurrer be ſufficient, and the 
other Party will not join therein, Judgment 
may be had againſt him by Nihil dicit, i. e. 
(He ſaith nothing.) 

The Court will not allow of a Demurrer 


to delay Proceedings, or to put off a Trial; 


but: will give Judgment againſt the Party for 


his frivolous Demurrer. If the Points on a 


Demurrer are apparent and eaſy to deter- 
mine, the Court will proceed to give Judg- 
ment upon it preſently; but if it be doubt- 
ful or difficult, they will take Time to con- 
ſider of it, and give a Day to the Parties. 
And ſometimes all the Judges of England are 
conſulted. 

No Repleader is allowed upon an imperti- 
nent or uncertain Iſſue; nor after a Demur- 
rer, without Conſent of both Parties. After 
Iſſue is joined, which admits the Pleadings 
to be good, neither of the Parties can demur 
without Conſent of the other, where the Iſ- 
ſue goes to the Whole. A Demurrer once 
entered cannot be waved without Conſent 
and Leave of the Court. rH 
A Replication is an Exception made by 
the Plaintiff to the Defendant's Plea or Bar: 
And herein the Plaintiff ought not to depart 
from his Count or Declaration. When the 
Replication doth neither confeſs and avoid, 
nor traverſe the Matter of the Bar, it is 


naught, and the Defendant may demur to it. 


Some- 


Or, Lawyer's Office. 
Sometimes a faulty Bar is made good by Re- 
plication. 1 * 


A Rejoinder is the Defendant's Exception Regan 


or Anſwer to the Plaintiff's Replication. If 
the Defendant depart from his Plea pleaded 
in Bar, the Rejoinder is not good: Alſo the 
Defendant is not to rejoin in ſuch Words as 
are not contained in the Replication or Plea. 
When the Defendant in Rejoinder pleads 
new Matter, he may conclude, Et hoc para- 
tus eſt Veriſicare, for he ought to give the 
Plaintiff Liberty to come in with a Sur-re- 
joinder, and anſwer to it. 


A Sur: rejsinder is a ſecond Defence of the Surrejoindeys. 


Plaintiff's Declaration, and anſwers to the Re- 
joinder. If the Defendant makes an Anſwer 
to the Plaintiff's Rejoinder, that is called a 
Rebutter; and the Plaintiff's Reply thereto 
is called a Sur-rebutter, and after all theſe 
there may be a Demurrer, and Joinder in 
Demurrer. | *. 
The Plea of every Man is moſt ſtrongly = 


taken againſt himſelf, The Court will not ** * 


direct any Perſon how to wy though the 
Matter be difficult; becauſe Counſel is to ad- 
viſe how to plead, and the Court is only to 
judge. Every Plea muſt be an iſſuable Plea, 
that it may be triable; and is to be direct, 
and pertinent, and not by Way of Argument. 
Pleas which only amount to the general Iſ- 
ſue are not to be allowed; but the General 
Iſſue is to be entered. The Plea muſt an- 
ſwer all the Matter in the Declaration, or 
the Plaintiff ſhall have Judgment. In many 
Caſes general Pleadings are allowed, and the 
Particular ſhall come on the other ER 
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Annz cap. 16. 


of Covenants the Defendant may generally 
plead Performance of all, Sc. Surpluſage 
will never make a Plea vicious, but where it 
is contrary to the Matter before. All Pleas 
ought to be ſingle and certain; for a double 
Plea without leave of the Court is not good. 
Where a Thing reſts in a Man's own Notice, he 
muſt plead it particularly. A general Allega- 
tion ſufficeth, where one comes in by Act of 
Law; and a general Plea is good, where the 
Matter is infinite. All implied Circumſtances 
need not be expreſs'd in the Plea ; but when 
any ſpecial or ſubſtantial Matter is alledged, 
it ought to be ſpecially anſwered. General 
Eſtates in Fee-ſimple may be generally al- 
ledged ; but the Commencements of Eſtates 
in Tail, and other particular Eſtates muſt be 
ſhewed. When a Count, Declaration, Bar, 
Replication, Sc. are defective, as to Time 
or Place, it may be helped and made good 
X the Pleading of the. adverſe Party ; but 
if it be inſufficient in Matter, it cannot be 
helped. Where the Defendant pleads a di- 
latory and frivolous Plea, the Court will or- 
der him to plead ſuch a Plea as he ſhall ſtand 
to, or to accept of a Demurrer to argue the 
Plea. When a dilatory Plea in Abatement 
is over-ruled, there ſhall be a Reſpondeas 
Ouſter, (Anſwer over or give a better Anſwer) 
unleſsan Iſſue be joined upon it: But upon over- 
ruling ofa Plea, pleaded in Bar, Judgment ſhall 

be given againſt the Defendant, for ſuch a Plea 
is peremptory. Affirmative Pleas ought to con- 
clude, Et boc paratus eſt Verificare; ( and be is 
ready to averr ) where the Defendant pleads to 
Iſſue, the Concluſion ſhall be, Et de as 


J 
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? ſuper Patriam, (and hereof be puts himſelf 
3 and the Plaintiff replies, ny | 
hoc petit, &c. Aud this be prays may be in- 
quired by the. County ; if you plead to the 
Action, you muſt demand judgment, ſi 
Accon', 22 and ſometimes a Man is to 
plead Et fic, Cc. as in Debt 1 an 
Obligation by Dureſs, &c. Et ſic non eft Factum; 
or Et fic nil Debet, and ſo ﬆ is not bis Deed, 
or, aud fo be owes not hing, &c. on Payment. 

Theſe are the General Rules .of P leading 5 Pleas amend- 
to which I am to add, That a Plea may be 2d, &c. 
amended upon Leave of the Court, if it be 
but in Paper, and not entered upon Record, 
on Payment of Coſts. And if the Plaintiff 
alters his Declaration, after rhe Defendant 
hath pleaded to it, the Defendant of Courſe 
may alter his Plea, Where a Plea is plead- 
ed, and the Iſſue entered, and the Record 
made up to bè tried at the Aſſizes, the De- 
fendant cannot amend his Plea, without the 
Conſent of the Plaintiff, and Order of Court. Rule: of 
By 4 & 5 Auna, the Tenant or Defendant Pleading. 
in any Action, Ec. with Leave of the Court, 
may plead as many ſeveral Matters thereto 
as they ſhall think fit; but if ſuch Matters, 
upon a Demurrer, be adjudg'd inſufficient, 
Coſts ſhall be given at Diſcretion of the Court. 
Coſts ſhall be likewiſe given on a Verdict, 
upon any Iſſue, for the Plaintiff ; unleſs the 
J "_ certify the Defendant had probably 
Cauſe to plead ſuch Matter. A Man can 
never plead any Thing afterwards, which he 
might have pleaded at firſt: If a Man have 
a Releaſe, and an Action is brought againſt 
him, he cannst, after Pleading the General 
N f Iſſue, 
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5 Iſſue, make Uſe of this Releaſe; but he may 
2 at the Niſi prius, (except before) plead a Re- 
leaſe, after the laſt Continuance of the Plea, 
made after Iſſue joined: But if it be made 
after Verdict, and before Judgment, it may 
not be pleaded, but an Audita Querela is to 
be brought upon it. The Attorney is to ſet his 
Hand to a General Plea, and pay for the 
Entry of it in the Plea-Book, or a 
may be entered for want of a Plea. A fo- 
reign Plea, i. e. to the Juriſdiction, is to be 
put in upon Oath of the Defendant. | 
Rules to reply, If there be Special Pleadings in any Action 
rejoin, &c. by either Party, the Secondary will give 
Rules to reply; and if the Defendant come 
to Iſſue, or there be a Demurrer, the Plead- 
ings are to be given to the Clerk of the Pa- 
pers, who gives a Rule in the Margent of 
the Book for the Defendant to rejoin, Oc. 
and he is paid for making up the Book. 
Special Pleas are left with the Clerk of the 
5 Papers; and when you are for the Plaintiff, 
you muſt take a Copy from the Clerk of the 
Papers of ſuch Special Plea or Demurrer, for 
which you pay 64. ger Sheet, and pur in 
your Replication, and then carry your De- 
claration to him, and he will make up the 
Paper-Book, and write a Rule on the Side 
thereof, | l 
Payer Books This Paper Book is to be delivered to the 
made up, Defendant's Attorney, and you are to call 
for it at the End of four Days to be entered ; 
and he muſt, pay you for entring his War- 
rant of Attorney, and 10 d. a Sheet, for his 
Pleadings, Sc. If the Defendant doth, not 
receive the Paper Book, and return it to be 
3 | entred 


— ——_— 


. — — —' = 
- - — ee ee ee Pl! —_—_———_——— — hw 
— —— 
—_ a . m_— — " of 
— — — 2 — — a - - \ 
— er. — : — 2 CLE © 
< ad — — 929 —— 1 — 
- " * 5 
22 4 4 er die — SEES — SI 
- 
* bs n 2 
—_— * 4 


—— ——— — — 


— — 
— 


— D—w — 


* ee — — 

1 * — — > 

FD 2 I ng < 82 

— 1 7 N ar TI I os 
pd —_—_— 

nou ago 22 
4 
= —— © IM _ 


» | | 
Oz, Lawyer's Office. 179 

entred in four Days, then a Non Prof. (he 

hath not proceeded). may be entred. After 

the Rule to return the Paper Book is out, 

you may refuſe to accept it without a new 

Rule (unleſs it be within one Day after ;) 

but then you may detain it four Days more 

incluſive. 

Paper Books and Demurrers, after they 7nzry/s'd, &e. 

are returned, muſt be engroſſed on a Roll, 

and made a Record, which is to be brought 

into Court; whereupon a Rule is drawn up, 

and the Cauſe ſet down to be argued ; and 

then the Books are made up for the Judges, 

upon which the Counſel argue the Matters. 


Fes Entry of a Non Prof. at the Bar is 
thus: 


The Jury who were eleded, tried and ſworn 4 Non Prof, 
to ſpeak the Truth of what is within contained, at the Bar. 

being at the Bar of this Court to give their Ver- | 
dict of and upon the Premiſſas, and conferring 
among themſelves, or, they departed-from the 
ſaid Bar in order to confer, &c. and being re- 
turned tothe Bar) in order to give their Verdict 
in this Particular, and the Plamtiff being there- 
upon ſolemnly called did not appear, nor any 
further proſecuted bis Bill within written. 
Therefore, Cc. Where the Poſtea is to be con- 


the tinued, as in other Caſes. | 

call | | f | 

red; A. B. was arreſted at the Suit of C. D. by 4 Non p . 
War- Virtue of a Writ of Latitat, returnable before in eg a. 


r his the Lord the King at Weſtminſter, &c. and the by Latitat. 
not foreſaid C. then and there brought into the Cotrt 
of the Lord the King here his certain Bill a- 

388 N 2 gainſt 
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gaiuſt the foreſaid A. in Cuſtody of the Marſhal, 
&c. of a Plea of Treſpaſs, &c. which ſaid Bill 
the ſame C. D. againſt the foreſaid A. did af- 
terwards no further Proſecute. Therefore there 
is adjudged to the ſame A. for his Coſts and 
Charges, by him in this Particular appointed, 
(ſufrained) forty Shillings, according to the Form 
of the Statute, &c. 


| A. B. arreſted at the Suit of C. D. perſonally 
fr 3 poo appeared before the Lord 1 1 at Weſt- 
ring. minſter, (ſ#ch a Day) prox” poſt, &c. And be- 
cauſe the foreſaid C. bath not declared againſt 
the foreſaid A. B. within three Days from thence 
next following: Therefore according to the Form 
of the Statute there is adjutged to the ſame A. 
y the Court of the Lord the King, Twelve Shil- 
lings for his Cuſts and Charges, &c. 


A Non Prof, And bereupon the foreſaid Defendant prays, 
for Want of a That the Plaintiff ſhould Reply to his the Defen- 
Replication. ts Plea ; whereupon Day is given, &c. by 
the Court of the ſaid Lord the King, now here to 

the foreſaid Plaintiff, to Reply to the foreſaid 
Plea of the foreſaid Defendant, &c. and the 
foreſaid Plaintiff, tho ſolemnly demanded, (cal- 
led) came not, nor any further proſecuted his 
foreſaid Bill againſt the ſame Defendant. There- 
fore it is conſidered by the Court here, that the 
foreſaid Plamtiff ſhould take nothing by his fore- 
{aid Bill, but that he and his Pledges for the 
Proſecution, ſhould go without Day, &c. And 
it is further conſidered, that the foreſaid De- 
fendant ſhould recover againſt the foreſaid Plain- 
tiff, three Pounds for his Cofts and Charges, by 
bim in and about his Defence aforeſaid . 


be by the Law of the Land bound to Anſwer there- 
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ed in this Particular, and adjudged to him the 
Defendant by the Court of the Lord the King, 

now here according to the Form of the Sta- 

tute in ſuch Caſe thereupon lately mage and pro- 

vided, and (that) the ſaid Defendant ſhall 

bave Execution thereof (thereupon,) &c. 


Poſtea ſcilicet tali Die & anno ven. bic in 4 Nells pro- 
Cur. pred. Quer. per Attorn. ſuum pred. & pf, 15 of: 
fatetur ſe bie in Cur. ulterius Nolle Proſegui , (que. © 
ver ſ. præfat. Def. in Placito pred. Neo idem 
Def. eat inde fine Die, Sc. | 


Which in Engliſh is thus: Aſterwards to 
wit, ſuch a Day and Tear, came here into Curt, 
the foreſaid Plaintiff by his Attorney aforeſaid, 
aud confeſſeth bere in Court, That be will not 
any further Proſecute, ( Proceed,) againſt the 
foreſaid Defendaut, in the Plea aforeſaid ; 
Therefore let the ſame Defendant go thereupon 
(thereof ) without Day, &c. 

Judgments on a Nol. proſ. muſt be drawn 
up, and Coſts ſigned by the Maſter, as thoſe 
by Confeſſion, Nil dicit, Sc. | 


Forms of Demurrers. 


Andtbe foreſaid Defendant by J. B. bis Attor- A general De- 
ney, comes and Defends the Force and injury N . — 
when, &c. and ſaiththat the Matter in the Decia- . 
ration aforeſaid, above ſpecified, is not 22 in 
Law, for the foteſaid Defendant to have main- 
tain d his Action aforeſaid, againſt him the De- 
fendant, and that he to that Matter, in Manner 
aud Form above declared, bas no Neceſſity, nor is 


N 3 fo, 
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to; and this be is ready to aver; whereupen 2 
for Default of ſufficient Matter, in that De- 
claration ſpecified, the ſame Defendant prays 
Judgment, and that the foreſaid Plaintiff be 
precluded, (barred) from having his foreſaid Acbi- 
on againſt him this Defendant thereupon, &c. 
Foinder in the And the foreſaid Plaintiff for that that, he 
ſaid Demurrer hath above declared ſufficient Matter in Law 
to maintain bis Action aforeſaid, which he is 
ready to aver; which ſaid Matter above ſaid 
the ſaid Defendant hath not denied, nor in any 
wiſe anſwered the ſame, but altogether refuſes 
to admit that Averment ; prays Fudgment, and 
his Debt aforeſaid, together with his Damages 
by Occaſion of the Detention of that Debt, to be 
adjudged to him. 8 
A Demurrer And the foreſaid J. ſaith, that the Plea of 
20 4 Replicati- the foreſaid q. and F. in their Replication a- 
5 Sci. ve pleaded, and the Matter in the ſame con- 
tained, is no way ſufficient in Law to compel the 
ſaid J. L. to Anſwer to the Writ of Scire facias 
aforeſaid; To which ſaid Plea in Manner and 
Form above pleaded, the ſame J. L. bath no Ne- 
ceſſity, (Need,) nor is be by the Law of the 
Land bound in any Manner to Anſwer ; and this 
he is ready to aver; wherefore for Default of a 
ſufficient Anſwer of them the ſaid G. and F. in 
this Particular, the ſame J. L. (as before) prays 
Judgment of the foreſaid Writ of Sci. Fa. and 
that that Writ be quaſh'd, Re. 
| J. CHESHIRE. 
The Foinds And the foreſaid G. and F. ſay, - that 
in Demurrer, the foreſaid Plea by them the ſaid G. and F. in 
8hereuton. Manner. and Form aforeſaid, above in their 
Replication pleaded, and the Matter in the ſame 
contained, are good and ſufficient in Law to com- 


pel 


that Plea, nor the ſame hitherto in any Manner 
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pel him the ſaid J. to Anſwer to the ſaid Writ 


of Sci. Fa. of them the ſaid G. and F. and that 


tbe [aid G. and F. are ready to Anſwer and 
prove the ſane Plea, and the Matter therein 
contained, as the Court ſhall award, &c. and be- 
cauſe the foreſaid J. J. hath not anſwered to 


denied, they the ſaid G. and F. pray their Fudg- 
ment and Execution againſt the foreſaid J. J. 
of the Debt and Damages aforeſaid, to be ad- 
judged to them by Virtue of the Recognizance 4- 
foreſaid, &c. But becanſe the Court of the ſaid 
Lord the King here, are not yet adviſed of 
rendring (giving) their Fudgment of and up- 
on the Premiſſes, Day is thereof given to the 
Parties aforeſaid, before. the Lord the King at 
Weſtminſter, (ſuch a Day after ſuch a Re- continuances. 
turn) for hearing their Judgment of and upon 
the Premiſſes ; for that the Court of the ſaid 
Lord the now King here, are not yet adviſed 
thereof, &c. And ſo enter your Continuances till 
Tudgment is given. 
See more of Pleas in the following Head 
of Iſues, &c. "w 
\ 
Of Iſſues, and Records in B. R. 


Where there ariſes on the Pleadings an Af- Iſue, when as 
firmation on the one Part, and a Denial on e. 
the other Part, then there is an Iſſue, which 
is to be tried by the Country. And when 
a Plea is pleaded to the Declaration, and 
the Plaintiff *'s Attorney ſets his Hand to 
the Plea, then is the Iſſue join d: And ſuch 
an Iſſue, tho* only in Paper, and not in- 

N 4 groſſed, 
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groſſed, cannot be waved but by Conſent 
of both Parties. | 3 
If ue joined. But if an Iſſue be ſo joined, and the Plaintiff 
neglects to enter it the ſame 'Term, the De- 
fendant, may within the firſt five Days of the 
: ſucceeding Term, alter his Plea, and plead de 
novo. And if the Defendant gives the Plain- 
tiff a Rule to enter his Iſſue, the Plaintiff 
muſt bring the Record into the Office within 
four Days after Notice, if the Action be laid 
in London or Middleſex ; and if it be in the 
Country, he muſt bring it before the Conti- 
nuance-Day of that Term; or a Nonſuit may 
CC 
Pleas to Iſſue. When the Defendant pleads, and the 
Plaintiff replies, and denies the Plea, the De- 
fendant is to make up the Iſſue; for by 
the Plaintiff's Replication a new Ifſue is 
tendred. Where there is an Iſſue to Part, 
and a Demurrer to Part, the Trial of the 
a» Iſſue may be before or after the Arguing 
the Demurrer, at the Election of the Plain- 
tiff. And if there are two Iſſues joined, one 
good and one bad, this is erroneous for both, 
and the good Iſſue is vitiated by the bad one, 
where entire Damages are given upon both 
Iſſues; but it is otherwiſe if the Damages 
be ſeveral. 

After a ſpecial Plea, the Defendant's At- 
torney, at any Time before he ſets his Hand 
to conſent to the Entry of a Special Iſſue, 
may Read the rer Ne and wave ſuch 

Special Plea as he has pleaded. . 
in If you have an Iſſue to make up in Hille- 
ry Term from a Declaration of OI or 
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ſome other preceding Term, you are to write 


in a large Hand at the Top of your firſt 
Sheet of Paper thus: | 


Of Hillary Term in the fourth Year of 
the Reign of the Lord George the Se- 
cond, now King of Great Britain, Oc. 
and then under it write the Iſſue thus: 


Dorſet, . It is to be remembred, | That 
ere-while to wit, in Michaelmas Term, &c. 
now paſt, came before the Lord the King at 
Weſtminſter, A. B. by C. D. bis Attorney, 
and brought here into the Court of the ſaid 
Lord the now King, (then there) his certain 
Bill againſt B. F. in Cuftody of the Marſhal, 
&c. of a Plea of Debt, &c. and there are 
Pledges of proſecuting, to wit, John Doe and 
Richard Roe, which ſaid Bill follows in theſe 
Words, to wit, Dorſet, 4 A. B. complains 
of E. F. in Cuſtody, &c. (and ſo recite the 

claration verbatim) And then with a new 
Line enter your Imparlance thus: | 


” 


And now at this Day, to wit, &c. (the fi 


Day of the Term that the Iſſue is entred) is 


this ſame Term, to which Day the foreſaid E. 
F. bad Licence of imparling, and then to anſwer, 
&c. came before the Lord the King at Weſt- 
minſter, as well the foreſaid A. B. by bis An- 
torney aforeſaid, as the foreſaid E. F. by G. H. 
his Attorney, and the ſame E. F. defends the 
Force and Injury when, &c. and ſaith, that 
he does not owe to the foreſaid A. B. the foreſaid 
Sum of, &c. nor any Penny thereof, in Manner 
and Form as the foreſaid A. B. hath above a- 
gainſt him complained,” and of this ( hereof ) be 
puts himſelf on the Country, and the br” = 
} , 3, 
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A. B. likewiſe, &c. Therefore let the Furors 
come (to inquire thereof) before the ſaid Lord 
the King at Weſtminſter, FL. a Return-Day 
(generally the firſt of the following Term &) 
and who neither, & c. To take Knowledge, &c. 
gr as well, &c. The ſame Day is given to 
Pans, (dle 107 MR 
If the Defendant plead not Guilty in Tre/- | 
paſs, then after (quando) when, Ec. ſay, And 
ſaith, that be is not Guilty, &c. In Cafe ſay, 
And ſaith that be is in nothing Guilty of the | 
Premiſſes above charged upon him, as the * | 
A. hath above againſt him complained. On Non | 
Aſſump. ſay, And ſaith that he did not take 
upon himſelf (or, did not promiſe) in Manner | 
and Form as the ſame A. hath above complained, 
&c. And on Non eſt factum to a Bond ſay, 
And ſaith that he ought not to be charged with | 
the foreſaid Debt, by Virtue of the writing Ob- | 
ligatory aforeſaid, becauſe he ſaith that the | 
Writing Obligatory aforeſaid is not his Deed; | 
and of this he puts himſelf on the Country, &c. | 
i. e. In Treſpaſs, Et dicit quod ipſe non eſt 
inde culpabilis. In Caſe, Et dicit quod ipſe 
in nullo eſt cul. de premi ſſ. ſuperius ei impoſit. 
prout A. ſuperius verſ. eum querit'. On non 
Aſſumpſit, Ez dic. quod ipſe non aſſumpſit ſuper 
ſe modo & forma prout idem A. ſuperius que- 
it. Sc. and on non eſt Factum to a Bond, Et 
dicit quod ipſe de debito pred. virtut. ſcript. 
obl. pred. onerari non debet, quia dic. quod ſcript. 
obl, pred. non eft Factum ſuum. Et de hoc pon Gc. 

If your Iſſue is joined the ſame Term the 

Declaration is of, enter it thus. Memoran- 
dum, Ec. It is to be remembred, bat (ſuch a 
Week-Day, the firſt of the Term) in this 


ſame 


Weſtminſter, A. B. 
brought here { bither ) into the Court of the ſaid 
Lord the King at Weſtminſter, then there, bis 
certain Bill againſt E. F. in Cuftody of the 
Marſbal, &c. of a Plea, &c. (as above.) If 
the Declaration be above four Terms ftand- 
ing, you may ſay, Memorand. &c. It It to 
be remembred, That, &c. in the Term 
in the fourth Tear of the Reign, &c. For after 


Oz, Lawyer's Office. 
ume Term, came before the Lord the King at 
by C. D. bis Attorney, and 


of, &c. 


the fourth Term, you cannot ſay ſuch a Term 
laſt paſt, but muft ſet down the Tear, &r. 

The Memorandum the ſame Term with 
the Declaration, hath no Imparlance; but 
after the Declaration, enter the Plea wich 
a new Line: And the fore ſaid R. E. by G. H. 
his Attorney, comes and defends the Force and 
Injury, &c. and ſaith that he doth not owe, &c. 

You are to enter your Iſſue before you ſeal 
your Record, or before the next Term after: 
And if your Trial be after the Term, or at the 
Aſſizes, it is entered on a Roll out of the Nif 
Prius Office, from whence Preſſes of Parch- 
ment are delivered out to the Attornies to 
ingroſs the Record, which is to be ſealed by 
the Cuſtos Brevium. 

For ingroſſing the Record, rule your Parch- 
ment near the Top, and make a Margent of 
an Inch; and on the two or three firſt Lines, 
write in large Court- Hand thus: Placita coram 
Dom. Reg. &c. Pleas before the Lord the King 
at Weſtminſter, of Hillary (or other) Term 
in the fourth Tear of the Reign of the Lord 
George the Second, King of Great Britain, 
Sc. And then in ſmall Court-Hand ; Dor- 
ſet, . It is to be remembred, that ere-whiles 


(to 
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(to wit) in Michaelmas (or other) Term laſt 
paſt, came before the Lord the King at Weſt. 
minſter, A. B. by bis Attorney, &c. (ut ſupra 
to the End of the Iſſue.) Then leaving 
about half an Inch Space, begin another Pla- 
cita in great Court-Hand: In the firſt Pla- 
ita muſt be mentioned the Term the Iſſue 
joined; and in the ſecond, the Term in 
which it is to be tried, c. And afterwards | 
in a new Line, you are to enter a Furata: 
Then you muſt take out a Venire facias, on 
this Ihe and Record, for the Sheriff to im 
panel a Jury: Upon which ſhall iſſue a Di- 
ftringas Furatores, and Subpeva's for Witneſ. 
ſes, Ec. in order to Trial. 
Iffnes tries. If the Plaintiff will not try his Iſſue after | 
 - Joined, in ſuch a Time as by the Courſe of 
| the Court he ought, the Defendant may 
make out the Verire by Proviſo, to free him- 
ſelf from the Trouble of defending the Acti- 
on, and recover Coſts for unjuſt Vexation. 
If the Action be laid in London or Middle: 
ſex, the Defendant ought not to give a Rule 
to enter his Iſſues, or to try the Cauſe by 
Proviſo the ſame Term Iſſue is joined, un- 
leſs the Plainriff hath firſt given him Notice 
of Trial that Term, and made Default; but 
if the Action lie in the Country, the Defen- | 
dant ſhall give the Plaintiff Rule to enter his 
Iſſue as of the ſame Term Iſſue is joined. 
Mager o, Where Wager of Law is admitted (as in 
Law. See 2 Caſes of Debt, for the Proof which there 
OO is no Deed. or Witneſs) the Party appears 
9 Co. $7, 88, without the Bar, at the End thereof towards 
40 93. the Right-hand of the Judges, where the 
Secondary having the Record in Court, 
h | demands 
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demands of him whether he will wage his 
Law, and he has anſwered Yes, he takes an 
Oath, That he does not owe the Plaintiff the 
Sum of, Sc. (charged in the Declaration) 
nor any Penny thereof, in Manner and Form 
as the Plaintiff hath declared againſt him, 
And beſides, he ought to have eleven of his 
Neighbours to teſtify that they believe he 
has taken a true Oath ; but this is often diſ- 
penſed with. But before the Defendant 
Swears, the Plaintiff is called thrice ; and if 
he does not appear he becomes Nonſuit, and 
the Defendant goes quit without taking any 
Oath ; but then the Plaintiff may bring an- 
other Action, which commonly is the Caſe, 
&c. wherein the Defendant cannot wage his 
Law: Whereas if the Plaintiff appears when 
called ut ſupra, and thereupon the Defendant 
wages his Law, the Plaintiff is barr'd of his 
Debt for ever. | 

I ſhall conclude this Head of Iſues and Re- 
cords, preparatory to Trials, with a Record 
of a Plea, Replication, Demurrer, Judg- 
ment, Sc. in the fourth Year of the Reign of 
his preſent Majeſty King George ; and which 


contains great Variety of Proceedings entire- 
ly new. 


A Record 


— — — 
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of Declaration 
on tao Notes 
in Caſe. 


1ſt Count. 
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A Record of a Declaration, Plea, Replicati- | 


tion, Demurrer, Writ of Enquiry, and 
Judgment in Action upon the Caſe. 


| A wh in the. 
ourth Tear of George 
" The Second, now King Roll the Tenth. 
of Great Britain, &c. 


London, ſſ. It is to be remembred, that ere- 
whzle, to wit, in Hillary Term laſt paſt, H. 
W. by P. H. his Attorney, came before the 
Lord the King at Weſtminſter, and brought 
into the Court of the ſaid Lord the King, then 
there (Held) bis certain Bill againſt T. C. in 
Cuſtody of the Marſhal, &c. of a Plea of Treſpaſs 
on the Caſe, and there are Pledges the of Pro- 


ſecution, to wit, John Doe and Richard Roe, 


which ſaid Bill doth follow in theſe Words, fl. 


London, ſſ. H. W. . C. in Cu- 


ftody of the Marſhal of the Marſbalſea of the 
Lord the King, being before the King himſelf, 
for that, to wit, that whereas, the r. 4 
after the firſt Day of May, in the-Tear of our Lord 
One Thouſand ſeven Hundred and Thirteen, at 
London aforeſaid, to wit, in the Pariſh of the Bleſ- 
ed Mary of the Arches, in the Ward of Cheap, 
made his certain Note in Writing, called a promiſ- 
Jary Note, ſubſcribed with bis proper Hand, 
bearing Date, (ſuch a Day and Year, &c.) 

aforeſaid, and then and there delivered the ſaid 
Note to the ſaid H. by which ſaid Note, be 

the ſaid T. promiſed to pay to the .ſaid H. or 

bis Order, eighty-four Pounds, within five 

Months after the Date of that Note, for 170 
lle 
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| {ue received, (by bim the ſaid T.) Aud the ſame 


H. in Fa# ſaith, that be the ſaid. H. at any 
Time hitherto, bath not ordered the aforeſaid 
eighty-four Pounds contained in the Note afore- 
ſaid, to be paid to any other Perſon whatſoever. 
By reaſon of which ſaid Premiſſes, and alſo by 


Force of a certain Statute in this Caſe thereof 


lately made and provided, the ſaid T. was 
chargeable, and became and yet is chargeable to 
pay to the ſame H. the aforeſaid eighty-four 
Pounds in the ſaid Note contained : And being 
ſo chargeable, the ſame T. in Conſideration 
thereof, afterwards, to wit, the ſame Day and 
Tear laſt abovementioned at London aforeſaid, 
in the Pariſh and Ward aforeſaid, took upon 
bimſelf, and the ſaid H. then and there faith- 
fully promiſed to pay to the ſaid H. the aforeſaid 


eighty-four Pounds, according to the Tenor of 


that Note. And alſo, whereas afterwards, 
to wit, the ſame (Day, Month and Tear) laſt 
abovementioned, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, the aforeſaid H. 
and T. accounted together between themſelves, 
of and concerning divers Sums of Money to the 
ſame H. by the aforeſaid T. before that Time 
due, and.then being in arrear and unpaid ; and 
upon that Account, the ſame T. was then and 
there found in Arrearage towards the ſame H. 
in eighty and four Pounds of lawful Money of 
Great Britain; And being found ſo in Arrearage, 
the ſame T. afterwards, to wit, the ſame Day 
and Tear laſs aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, in Cunſide- 
ration thereof, took upon hi mſelf, and to the ſame 
H. then and there faithfully promiſed, that be 
the ſame T. would well aud ta ully pay and 
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content (ſatisfy) to the ſame H. the aforeſaid 
erghty and four Pounds laſt mentioned, within 
fue Months then next following: And alſo, 
whereas afterwards, to wit, (ſuch a Day and 
Year aforeſaid,) in the Pariſh and'Ward Dro- 
ſaid, be the ſame T. made another his Note in 
Writing, called a promiſſory Note, ſubſcribed 
with his proper Hand, bearing Date the ſame 
Day and Tear laſt aboveſaid, and then and 
there delivered the ſame Note to the ſaid H. 
by which ſaid other Note, he the ſame T. pro- 
miſed to pay to the ſaid H. of Order, fix 
Months after the Date of that Note, fifty-five 
Pounds and ſixteen Shillings, for Value recei- 
ved: Aud the ſame H. in Fact ſaith, that be 
the ſame H. at any Time hitherto, bath not or- 
dered the ſaid fifty-five Pounds ſixteen Sbil- 
tings, contained in the Bill or Note aforeſaid, 
fo be paid to any other Perſon whatſoever, by 
Reaſon of which ſaid Premiſſes, and alſo by 
Force of a certain Statute in ry Caſe lately 
wade and provided, the ſame T. was charge- 
able, and became and yet is chargeable to pay 
to the ſame H. the aforeſaid fiſty-five Pounds 
and ſixteen Shillings, in the ſaid laſt menti- 
ane d Note; contained and being ſo chargeable, 
the fame T. in Conſideration thereof, aftet- 
wards, to wit, the ſame Day and Tear laſt a- 
Eoveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, did take upon himſelf, and 
to the ſaid H. did then and there faithfully 
promiſe to pay to the ſame H. the aforeſaid fif- 
ty- ve Pounds ſixteen Shillings, actording to 
the Tenor of the ſame Note: And alſo, wheres 
as, the ſame (Day, Month and Tear) laßt a. 
boveſaid, at London aforeſaid, in the Fri 

2 | an 
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and Ward aforeſaid, the aforeſaid H. and T. 
accounted together between themſelves, of 
and concerning divers other Sums of Money 


then and there found in Arrearage, towards 
10 the ſame H. in other fifty-five Pounds ſixteen 
14 Sbillings, of like lawful Money of Great Bri- 


Tear laſt aboveſdid, at London aforeſaid, int 
the Pariſh and Ward aforeſaid, in Confidera- 
tion thereof, took upon himſelf, and to the ſame 
H. then and there faithfully promiſed, that he 
the aforeſaid T. wonld well and faithfully pay, 


1 and content ( ſatisfy} unto the ſame H. the as 
id, ore ſaid fiſty five Pounds ſixteen Shillings laſt 
by Ventioned, within fix Months then next enſuing. 


And aiſo whereas afterwards, to wit, (ſuch a 


be Day) in the Tear of our Lord laſt aforeſaid, 
ge- in ihe Pariſh and Ward aforeſaid, the aforeſaid 
pay T. was indebted to the ſame H. in one 


Hundred thirty-nine Pounds ſixteen Shillings of 
like lawful Money of Great Britain, for ſo 
much (ſuch Sum of ) Money of him H. by the 
oreſaid T. to the Uſe of bim H. before that 
Time bad and received; and being ſo indebted, 


22 

riſh e the ſame T. afterwards, to wit, the ſame 
and Day and Tear laft aboveſaid, at London afore- 
ily cid, in the Pariſh and Ward aforeſaid, in Con- 
 fif- Nieration thereof, took upon himſelf, and to the 


ame H. then and there faithfully promiſed, 
that be the ſame T. would well and faithfully 
pay and content ( ſatisfy) tothe ſame H. the afore- 


1 
iſh aid one Hundred thirty-njne Pounds ſixteen 
and 0 Sbillings, 


fo the ſame H. by the aforeſaid T. before that . 
Time due, and (being) then in arrear, and un- 
paid, and upon that Account he the ſame T. was 


© tain; and bemy ſo found in Arrearage, be the 
fame T. afterwards, to wit, the ſame Day and 
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ing ſo indebted, the aforeſaid T. in Confidera- 


cular, a ay and fubtilly to deceive aud defraud, 
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Shillings, when thereto he ſhould.be afterwards 
required: And alſo whereas afterwards, to 
wit, the ſame Day and Tear above [aids 
at London aforeſaid, in the Pariſh aud Ward 
aforeſaid, he the ſame T. was indebted to the 
{aid H. in other one Hundred thirty-nine Pounds 
ſixteen Sbillings, of like lawful Money, for ſo 
much Money by him H. unto the ſame T. a 
the ſpecial Inſtauce and Requeſt of him T. be- 
fore that Time lent and accomodated ; and be- 


«Cz 


tion thereof, afterwards, to wit, the ſame Day 
and Tear laft aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, did take up- 
on himſelf, and to the ſame H. did then and 
there faithfully promiſe, that he the [ame T. 
would well and faithfully pay, aud content ( ſa- 
tisfy ) unto the ſame H. the aforeſaid one Hun- 
dred thirty-tine Pounds and fixteen Shillings, 
laſt mentioned, when thereunto afterwards be 
fhou'd be required; yet the aforeſaid T. in uo 
wiſe regarding bis ſeveral Promiſſes and Under- 
takings, made as aforeſaid ; but contriving and 
fraudulently intending the ſame H. in this Parti- 


— 82 e 


the aforeſaid ſeveral Sums of Money, or any Penny 
thereof, to the ſame H. hath nat yet paid, nt 
in any Manner bitherto [atisfied him forthe ſame, 
although to do this the aforeſaid T. afterwards, 
to wit, ſuch a Day and Tear aforeſaid, and of- 
ten aſerwards at London aforeſaid, in tbe 
Pariſh aud Ward aforeſaid, by the ſame H. 
was required thereto; whereupon the ſame H. 
faith he is the worſe, and hath Damage to the 
Value of two Hundred Pounds, and thereupot 
ings bis Suit, &c. N | 

I And 
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| f 
| And now at this Day, to wit, pn Wedneſ- The Plea: 
$ tay next after. the fifteenth Day of Eaſter, is 
C this ſame Term, unto which Day the aforeſaid 
y T. had Licence of Imparling, and then to An- 
1 ſwer (thereto, ) &c. came before the Lord the 
ſo King at Weſtminſter, ar tell the aforeſaid H. 
a by bis Attorney aforeſaid, as the aforeſaid T. 
* by W. G. bis Attorney; and the ſame T. de- 
wi fends the Force and Injury, when, where and 
i" Wh in ſuch a Manner as this Court ſhall award: 
And ſaith, that the foreſaid H. ought not to 
105 have or maintain bis Action aforeſaid there- 
17 upon againſt bim; becauſe be ſaith, that well 
＋ and true it is, that be the ſaid T. did take 
nan himſelf. in Manner aud Form aforeſaid, as 
ie fore/aid H. hath by bis foreſaid Declaration 
ln. Kain bim ſuppoſed ; but the ſaid T. further 
** ſaith, that after the making of the foreſaid ſe- 
vera Promiſſes, and Undertakings above ſup- 
e 1 poſed to be made, to wit, the third Day of 
El ; 0 Januaty, in the Tear of our Lord one Thouſand 


ſeven Hundred and thirty aforeſaid, be tbe 
art if [aid T. at London aforeſaid, in the Pariſh of 
be bleſſed Mary ef the Arches, in the Ward 
bf Cheap, gave and delivered to the foreſaid H. 
Than ſaud Pounds Weight of Copper, in 9 

[ Fee Satisfatton and Diſcharge of the ſeveral Pro- 
var” miſes and Undertakings afore/aid,. and of al 
nd of Bf the Monies in the ſame ( Declaration) mention- 
n ed; which ſeid foe Thouſand Pounds Weight of 
"il Copper the foreſaid H. then and there bad and 
received from the foreſaid T. in full Satisfa&#i- 
oz and Diſcharge of the ſeveral Promiſes aud 
Undertakings W and of all tbe _— 
9 | ie 
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Replication. 


Demurrer. 
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nies in the ſame mentioned; and this be is 
ready to aver; whereupon he prays Judgment, 
if the aforeſaid H. ought to have or maintain 
his Action aforeſaid, againſt him, &c. 

W. Chapell. 


And the aforeſaid H. ſaith, That he, for any 
Thing by the foreſaid T. above in pleading al- 
ledged, ought not to be precluded from having his 
Action aforeſaid thereupon againſt him, becauſe 
by proteſting that the foreſaid T. did not give 
or deliver to the ſame H. the forbſaid Five thou- 
ſand Pounds Weight of Copper, in full Satisfatti- 
vn and Diſcharge of the ſeveral Promiſes and 
Undertakings aforeſaid, and of all the Monies in 
the ſame ment ion d; For Plea the ſame H. ſaith, 
that he had not or receive from the foreſaid T. 
the aforeſaid Five thouſand Pounds Weight of 
Copper, in full Satisfaction and Diſcharge of all 
the Monies in the ſame mentioned, in Manner 

and Form as the ſame T. hath in pleading above 
alledged-; and he prays that this may be enqui- 
red by the Country, &e. © „ 


S. Eyre. 
Aud the foreſaid T. 8 That the Plea a- 
foreſaid by bim the ſaid H. in Manner and Form 


aforeſaid , above in bis Replication pleaded, 
and the Matter in the ſame contained, are no 
ways ſufficient in Law for the ſaid H. to have 
or maintain his Action aforeſaid thereupon 4. 
gainſt him the foreſaid T. To which the ſame T. 
bath "> Neceſſity, nor is beld (bound) by the 
Law of the Land in any Manner to anſwer ; 
and this he is ready to aver; wherefore for De- 
Fault of a ſufficient Replication in this P * 

1 ary 


r 


has, 


foreſaid by. bim H. in Manner and Form afore- inDemurrer. 


5 
lar, the ſame T. as before prays Judgment, 
and that the aſoreſaid H. may be precluded from 
having bis Action aforeſaid againſt him the ſaid 
Aa W. Chapel. 


An the foreſaid H. ſaith, That the Plea a. The joining 
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ſaid, above in bis. Replication pleaded, are good 
and ſufficient in Law for him the ſaid H. to 
baue and maintain bis Adion aforeſaid there- 
upon . againſs him the ſaid T. which ſaid Plea, 
and the Matter therein contained, the ſame H, 
is ready to aver aud prove, as the Court here 
ſhall azvard, &c. And becauſe the aforeſaid T. 
bath nat anſwered to that Plea, nor that hit her- 
to bath in any manuer deuied, the {ame H. de- 
mands Fudgment, and bis Damages, by Occaſion 
of the Promiſes, to be adjudged to bim, &c. But 
becauſe the Court of the ſaid Lord the King 
now here are not yet adviſed of rendring (gi- 
ving ) their Judgment of and upon the Pre- 
7 a Day is given thereupon to the Parties 
or 
mi 


Continuanee 


eſaid, before the Lord the King at Weſt- 

inſter until (ſuch a Day next after ſuch a 
Return) for hearing of their Judgment of and 
pan thoſe . Promiſes ; and becauſe the Court of 
the {aid Lord the King here are not yet adviſed 
of grving Judgment thereupon, &e. (that is, it 
was continued ta 4 further. Day for arguing 
the Demurrer. ) N Ay wy 
At which Day before the Lord the. King, at judgment a 
Weſtminſter, came the Parties | aforeſard by, good Plea, 
their Attornies aforeſaid ; whereupon the Re- . 
cord and Matters aforeſaid being ſeen, and by 
the Court of the 15 Lord the now King bere 
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fully underſtood, and all and ſingular the Pro- 
miſſes being examined, and mature Delibera- 
tion being bad thereupon, for that it ſeem d to 


; the Court of the ſaid Lord the naw King here, 


that the ſaid Plea aforeſaid by bim the ſaid H. 


in Manner and Form aforeſaid, above ip bis 
Replication pleaded, and the Matter inthe ſame 


contained, are good and ſufficient in Law, for bim 
H. to have and maintain bis ' Attion aforefaid 
thereupon againſt him T. whereby the ſame H. 
remains thereon againſt the aforeſaid T. unde» 
fended, &c. for which the ſame H. ought to re- 
cover bis Damages, by Orcaſion of the Premiſſes, 
againſt the aforeſaid T. But becanſe it is un- 
known to the Court of the ſaid Lord the King 
now here, what Damages the [aid H. hath ſuſtained 
by Occafion of the Premiſes ; therefore it is com- 


manded to the Sheriff of London, that by the 


Oath of twelve honefs and lawful Men of bis 
Bailtwick, be diligently enquire what Damages 
the aforeſaid H. hath ſuſtained, as well by Oc- 


 cafion of the Premiſſes aforeſaid, as for his 


Cs and Charges by bim about bis Suit in this 
Particular appointed (expended } and that the 
Inquiſition, which he ſhall take thereupon, he ſend 
to the Court of the Lord the now King, before 
the King himſelf, at Weſtminſter, an Tueſ- 
day next after three Weeks of Holy Trinity, 
under bis Seal, and. the Seals of thoſe by the 
Oath of whom that Inquiſition ſhall be taken, to- 
2 with a Writ of the Lord the King, to 

im thereof directed: The ſame Day is given 
to the foreſaid R. there, &c. | 

At which Day before the Lord the now King, 
at Weſtminſter, came the aforeſaid H. by bis 


Attorney aforeſaid, and the aforeſaid Sheriff of 


London, 


„ ² ·˙ • . ͤ 


n ren * 
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the King to him thereof directed, bath return- 
ed à certain Inqufition before him taken at ſuch 
a Houſe, fituate in the Pariſh of St. Lawrence 

in the Old Jury, in the Ward of Cheap, in 
the ſame City of London, that the aforeſaid 
H. hath fnſtained Datirqges by Occaſion of the 
Premiſſes aforeſaid, befides bis Coſts and Charges 
by him about bis Suit in this Particular ap- 

pointed (expended) to One hundred forty-ſeven 
— fix Shillings and fix Pence, and for 
bis Cofts and Charges to twenty and ſeven 
Shillings and four Pence: Therefore it is conſi- 


3 at T7 oreſaid H. fhall recover againſt And final 
the aft his Damages aforeſaid, ' aſ. Judgment. 


ſeſſed rm — be ur aforeſaid, in the Form afoye- 
ſaid ; and alſo eleven Pounds fix Shillings and 
two Pence for bis Cas and Charges aforeſaid, 
to the ſame H. by the Court of the ſaid Lord 
the now King, by bis Afſent adjndg d of In- 
creaſe; which ſaid Damages ( ard Coſts do in 
the whole amonnt to One hundred and ſixty 
Pounds, &c. and the aforefaid T. 15 th Mercy, 
Kc. | 


: M06; F Have inferted this Precedent at 
Length, for the Inſtruction of all young At- 
tornies ; and ſhall now proceed to the parti- 
cular Proceedings on Ns vith other Mar- 
ters 3 thereto.” 
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London, to wit, R. K. Knight and R. R. Return of 
Knight, by Virtue of the Writ of the ſaid Lord he Writ, 
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W E N you . to Trial. eight 


Days Notice muſt be given the De- 
fendant's Attorney, if the Defendant lives in 
London or Middleſex; and fourteen Days, if 
he lives above forty Miles from London: But 
eight Days Notice of Trial is good at the Al- 
5255 let the Defendant live where he w ill, 
unleſs it be upon an old Iſſue. Por if a Cauſe 
have continued four Terms without Proſe- 
cution, a Term's ze is to be Red. of 
Trial, &9c: 
ik on:Notice of Trial in Tandem or Mid- 
aleſex, the Cauſe be not entered in the Lord 
Chief Juſtice's Book two Days before the 
Day it is to be tried; the Marſhal, at the 
Requeſt of the Defendant's Attorney, will 
enter a Ne Recipiatun; and there is a Rule 
of Court that Cauſes ſhall be entered four Days 
before Trial. If the Plaintiff give the De- 
fendant Notice for a Trial to be made on a 
— within Term, tho? it be not tried at the 
Day ap appointed, he is not obliged to give 
fr ei but may try it the next Sitting 
iy. the ſame Term, on two Days Notice: But 
at the next Sitting the Cauſe be not tri a 
then Notice of Trial is to be given as at fi 
Where the Plaintiff proceeds not to Trial 
after Notice, and there is no Countermand, 
then the Defendant ſhall have Coſts taxed 
by the Secondary, upon Afﬀidavit made of 
Attendance 
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proceeds, the Caſe is opened, Witneſſes are 
uſual; Alſo where the Defendant. pleads 
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Attendance and Coſts: Bur if the Plaintiff 
xamined, and the Cauſe is tried, &c. as 


not, on à Rule given by the Plaintiff, the 

Plaintiff ſhall have Damages and Coſts, for 

the Default of the Defendant: To ſhew 

which more. fully, I ſhall here give a ſhort 

Account of the uſual Proceedings on Trials, in 

the Courts at Veſtminſer. 
In Actions on the Caſe, Sc. the Declara- Proceedings on 

tion being drawn, upon Appearance made, — why 

you are. to deliver it to the Defendant's At- 

torney with an Imparlance ; then you enter 

it that Term upon the Prothonotary's Rolls, 

and docquet it, keeping your Number-Roll 

by you, whereby you may continue your 

Imparlance if the ſame be neceſſary: The 

Term following you give the Rule with the 

Secondary for the Defendant to plead by ſuch 

a Day, otherwiſe the Plaintiff to have Jug 

ment. Upon Pleading o Aſſumpſit, Ec. 

you make a Copy of the Iſſue, and deliver 

it to the Defendant's Attorney, and give him 

Notice of Trial; in order to which you make 

out 2 Venire facias, and get it returned 

by the Sheriff; after this, you ſue out your 

Habeas Curpora, make up your Record, and 

proceed to Trial: But if the Defendant plead 

not, but let it go by Default, then on entring Mu of E- 

Judgment you muſt award a Writ of Enqui- ui. Se 

ry of Damages, returnable the Term follow- *** hey 

ing, and give the Defetidant's Attorney No- . 

tice of the Time of exetuting it; whith be- 

ing executed, and the Damages inſerted in a 

Schedule annexed to the Writ returned = 


The Pꝛacttüng Attorney: 
the Sheriff to the Prothonotary's Office, you 
Q. take it out in the common Remembrance, 
: and give a Rule upon it, after' which you 
carry it to the Prothonotary, and he taxes 
Coſts: And then you carry it to the Clerk 
of the Judgments, and give him your Num- 
ber-Roll and Term when the Judgment was 
entered, and he will make out a Writ of Ex- 
ecution, either a Ca. ſa. or a . fa. for your 

Damages and Coſts © 
Cauſes grown to Iſſue in the Courts at 
Weſtminſter, are uſually brought down in the 
Vacation, before the Day of Appearance ap- 
pointed for the Jury above, into the County 
where the Action was laid, for the Eaſe of 
the Parties, Jury and Witnefles, to be tried 
2 Sal. 648, there by Writ of Nif prius at the Aſſizes: 
649. But in Matters of great Importance, or where 
the Title is intricate, the Judges in the 
Courts above, upon Motion and Information, 
will retain ſuch Cauſes to betried at Veſtmin- 
fer ; and then the Turies and Witneſſes muſt 
attend there for the Trial of the Cauſe at 
. r 
Proceedings on If your Cauſe comes on to Trial at the A 
— at the fizes, you. are firſt to get the Sheriff to re- 
Atze. turn your Diſtringas of the Jury, and chen 
deliver the Record te the Judge's Marfhal; 
but before that, you ought to have your Bre- 
viates ready to inſtruct your Counſel, where- 
in Jo Caſe muſt be briefly but fully fer 
forth, your Proofs be plac'd in Order, and 
proper Anſwers made to what you ſuppoſe 
may be objected on the other Side. When 
the Difringas Fur is returned 3 Sheriff, 
and the Record delivered to the Marſhal, the 
Counſe: 
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S. Dt, Lawyer's Dffice; 
Counſel inſtructed; and all Parts ready, the 
Marſhal delivers the Record to the Judge, 
and the Jury ey elected by Ballot, ac- 
cording to the late Act, the Cryer calls over 
their Names; and when they are ſworn, they 
are bid to ſtand: together and hear their 
Charge; which being done, the Counſel on 
both Sides open the Caſe, by declaring the 
Cauſe of the Suit, Sc. one after another, 
(the Plaintiff*s Counſel firſt, if the Proof lie 
on his Side) and looking over their Breviates, 
argue the Matter in Conteſt, 12 Wit- 
neſſes to prove what Four edge. In the 
mean Time, the Clerk of the Aſfize or his 
Aſſociate files the Writ, Panel, and Record 
together, and makes a Copy of the Jury's 
Names, and of the Iſſue they are to try; 
and when the Counſel have done, and the 
Judge ſummed up the Evidence, he delivers 
it to the Jury, and a Bailiff being ſworn to 
keep them without Meat, Drink, 9.5 till they 
are agreed, they depart from the Bar, and 
when they are all agreed they return to give 
in their Verdict. "Then the Party Plaintiff 
is called; and if he do not appear, the De- 
fendant is to pay the Jury and the Fees of 
the Court, and a Nonſuit ſhall be recorded. 
But if the Plaintiff appear, then the Clerk 
asks the Jury wo they find for, and what 
Coſts and Damages; and fo enters it on the 
Back of the Panel, and repeats it to the 
Jury, which finiſhes th@'Trial. Note; If the 
Defendant appear not when he is called, he 
loſes the Benefit of his Challenge to the 
Jurors; but if he appear, he may challenge 
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When the Trial is over, if your Action be 
laid in London or Middleſex,., the. Aſſociate 
will deliver you your Record with the Di- 
ſtringas, and the Panel or Names of the 
Jury thereunto annexed, upon the Back of 
which he writes the Subſtance of the Verdict, 
and the Coſts given by the Jury, which muſt 
be carefully fixed to the Record, and ſtamp d 

with a double 25. 6d. Stamp. Then ſcrapin 

the Back of the Record, near the Top, wit 
a large Margent, begin ingroſſing your Paſtea 
long- ways; the Purport of which, Paſtea is, 
That afterwards the Plaintiff and Defendant 
came by their Attornies before ſuch a Judge, 
and the Jury was elected, ſworn, tc. And found 
ſuch. a Verdict, and ſo much Coſts, Cc. But 
in Trials at the Aſſzes, the Judge's Aſſociate 
is to ingroſs the Poſtea, and not the Attor · 
ney; who only carries the Record after it 
is returned to the Maſter, to have Coſts tax - 
ed. When the Pofteg. is ingroſs'd, you are 
to carry it ta the Clerk of the Paſteas to be 
mark'd, for which you pay 4d. Then car- 
ry it to the Clerk of the Rules, for a Rule 
to be made out, for which you give him x5. 
4d. And this Rule will be out in four Days; 
which Time is allowed for the Defendant to 
move in Arreſt of Fudgment, if he hath any 
Cauſe for it; as that neither he nor his At- 
torney had Notice of the Trial, that the Re- 
cord differs from the Deed pleaded, or that 
there is a material Defect in the Pleadings, 
&c. And when the Rule is out, if Judg- 
ment be not arreſted, you muſt get the Re- 
cord ſtamp'd with a double 25; 6d. Stamp 
on the Back, and carry it to ne hg + 
| - 
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the Office, who will tax further Coſts, and 
then is your l to be entered. If 

your Cauſe be tried at the Aſixes in the 
Country, you are not to take away the Re- | 
cord and Diſtringas with you, but the Aﬀo- 5 
ciate is to keep them till the next Term, 

and indorſe the Poſtea, for which he receives 

his Fee at the Trial; and you are to call 

upon him juſt before the next Term, to put 

him in Mind to have the Poſtea ready, and 

then you muſt proceed to have it mark d, 

make out a Rule, and ſign Judgment ut 

ſupra: And you are to enter your Judgment 

on a Roll, in doing whereof, Care muſt be 

had that no Error be committed. ; 

If the Cauſe be tried within the Term, Judgment en- 
the Rule in order to enter Judgment may 
be given the Day after; if the Poſtea be in- 
dors'd and mark d: But if at the Sittings af- 
ter Term, or at the Afizes, it cannot be 
given till the firſt Day of the next Term, 
No Judgment ought to be entred on a N 
dicit, until two Rules have been given in the 
Office: Nor is any Jud ent to be entered 
on the Rolls until the Coſts be taxed, 'and 
the Judgment ſigned by the Secondary. 
Where a Verdict is for the Plaintiff, and he 
will not enter his Judgment thereon, the De- 
fendant may enter it; for if the Defendant 
might not enter the Judgment, he would be 
hindered from pleading it in Bar to another 
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F 
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Action for the {ame Cauſ. 


Afterwards at tbe Day and Place within The flew of 
contained, before R. Eyre, Nut. wit bin written, Dafa in 
there being aſſoriated to bim A. B. of, &c. — 

Gentleman, 
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| laid in London or Middleſex,., the Aſſociate 


The Pzactiling Attoꝛney: 


When the Trial is over, if your Action be 


will deliver you your Record with the Di- 
ſtringas, oy the Panel or Names of the 
Jury thereunto annexed, upon the Back of 
which he writes the Subſtance of the Verdict, 
and the Coſts given by the Jury, which muſt 
be carefully fixed to the Record, and ſtamp'd 
with a double 25. 6 d. Stamp. Then ſcrapin 

the Back of the Record, near the Top, wit 

a large Margent, begin ingroſſing your Paſtea 
long-ways Ih Purport of which Paſtea is, 
That afterwards the Plaintiff and Defendant 
came by their Attornies before ſuch a Judge, 
and the Jury was elected, ſworn, ac. And found 


ſuch a Verdict, and ſo much Coſts, Cc. But 


in Trials at the Aſizes, the Judge's Aſſociate 
is to ingroſs the Paſtea, and not the Attor- 
ney; who only carries the Record after it 
is returned to the Maſter, to have Coſts tax- 
ed. When the Paßea is ingroſs d, you are 
to carry it ta the Clerk of the Poſteas to be 
mark'd, for which you pay 44. Then car- 
ry it to the Clerk. of the Rules, for a Rule 
to be made out, for which you give him x5. 
44. And this Rule will be out in four Days; 
which Time is allowed for the Defendant to 
move in Arreſt of Fudgment, if he hath. any 
Cauſe for it; as that neither he nor his At- 
torney had Notice of the Trial, that the Re- 
cord differs from the Deed pleaded, or that 


there is a material Defect in the Pleadings, 


&c. And when the Rule is out, if Judg- 
ment be not arreſted, you muſt get the Re- 


cord ſtamp'd with a double 25s; .64. Stamp 


on the Back, and carry it to the Maſter 15 


„ 


Ro ers 


RS RP = 500 


S SS (CFA 


Oꝛ, Lawyer's Office: 
the Office, who will tax further Coſts, and 
then is your Judgment fit to be entered. If 
your Cauſe be tried at the A/izes in the 
Country, you are not to take away the Re- 
cord and Diſtringas with you, but the Aﬀo- 
ciate is to keep them till the next Term, 
and indorſe the Poſtea, for which he receives 
his Fee at the Trial; and you are to call 
upon him juſt before the next Term, to put 
him in Mind to have the Poftea ready, and 
then you muſt proceed to have it mark d, 
make out a Rule, and ſign Judgment ut 
ſupra : And you are to enter your Judgment 
on a Roll, in doing whereof, Care muſt be 
had that no Error be committed. 
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If the Cauſe be tried within the Term, 7*dgmen es- 


the Rule in order to enter Judgment may 
be given the Day after; if the Poſtea be in- 
dors'd and mark d: But if at the Sittings af- 
ter Term, or at the Afſiges, it cannot be 
given *till the firſt Day of the next Term, 
No Judgment ought to be entred on a N 


tered. 


dicit, until two Rules have been given in the 


Office: Nor is any Jud ent to be entered 
on the Rolls until the Cofts be taxed, 'and 
the Judgment ſigned by the Secondary. 
Where a Verdict is for the Plaintiff, and he 
will not enter his Judgment thereon, the De- 
fendant may enter it; for if the Defendant 
might not enter the Judgment, he would be 
hindered from pleading it in Bar to another 
Acti fot the kn A III? 


* 


Afterwards "at the' Day and Place within 
contained, before R. Eyre, Kit. within written, 
there being aſſociated to bim A. B. of, &c. 

Gentleman, 


The Form of 


a Poſtea on 


— in 
Aſſumpſit. 
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Gentleman, by Form (Force) of the Statute, &c. 2 
came the within named C. D. (the Plaimiff) 8 
by his Attorney within named. And the within V 
mentioned the Defendant, althi ſolemnly de. tl 
manded, (called) did not come, but made De- 0 
fault ; therefore let the Fury within written 1 
be taken againſt him by Default And the Fu- D 
tors of that Fury being called to wit, G. H. P | 
J. K. L. M. &c. did (all 2 come, (appear) and 8 
were ſworn of that Jury: Who being elected, 
tried, (drawn) and ſworn 70 ſay the Truth of al 
the Matters within containtd, d ſay, upon | 
their Oath, That the foreſaid E. B. 4d un * 
tale, or did promiſe in Manner ani Form, as | © 
the foreſaid C. hath within complained R 
againſt him: And they aſſeſs the Damages of | 
2 C. D. by Ocraſion of the not performing of | ** 
the Promiſe and Undertaking within written ; 
beſides his Cofts and Charges by bim in and about N 
his Suit ſuſtained in this Particular, to Twenty 
Pounds: And for thoſe Ot and Charges to of 4 
Therefore, &c. See be 

Quere the Form above, as to the Appearance | ** 
of the Fury, &c. ſince the late Act fo OY Po 
Furymen by _ Cc. 2 


Of E ntring Wees on | Trials, C 


Rolls to enter HE Rolls to enter Judgments are de- || 
x livered out in the King's Bench Office ; qu; 
&c. made p, and for entring them you muſt make Sſmalt “ 
Margent about a Thumb's Breadth; then be- | 


gin about a Span from the Top of the Roll (ri 
in large Secretary Hand, thus: A yet of 


Oz, Lawyer's Office. 
the Term of St. Hillary, &c. in the 4th Tear 
&c. Witneſs Raymond. —— Then write the 
Warrants of Attorney; for the Plaintiff, 
thus: London, M. . A. B. puts in bis Place, 

ead) C. D. his Attorney. againſt E. F. f 4 
Plea te, Treſ| N 6 on the 2 &c. And for the 
fl. E. F. puts in his 
7 — 2 r at the Suit f A. B. 
in the Plea, aforeſaid, &c. And then add, 
Poſtea continuat, inde Proceſſ, inter partes pre- 
aid. de PFito pred. per . port. inde 
int. eas in reſpect. coram 10 Reg pud Meſtm. 
uſque Diem, Kc. (as in the Finer of the Re. 
cord) ifs Dile4us & fidelis. Rab tus Dominus 
Raymond Capital. Tuſtic. D'ni Regis ad pl ita 
in Cur" ip ius Du Regis coram ipſo Rege te- 
nend. Alu. prius die, &c. apud Guild-Hall, 
London per formam ftatut. ven, pro defect Fur” 
&c. Ad quem diem Coram D'no Rege apud 
Weſt n. ven. prediat. A. B. per Attorn. ſui” pre- 
did. & prefat. Capital. Fuſtic. coram quo, Cc. 
miſit hic Record. ſuu. caram eo habit in hes 
verba T \Poftea. die & Loco, c. recite the 
Poftea verbatim) Ideo Cum. eft quod pred. A. B. 
recuperet ver. prefat. C N. Debitum ſuum pred. 
& Dampr ſua pred. per Fur. predict. in forma 
pred. aſſeſs. Necnon Decem libr c. (the 
Coſts taxed) pro Mi. & Cuftag. ſujs pred. 
eid m A. B. per Cur" dicti Domini Regis nunc 
bic ex aſſenſſu ſuo de Iucremento adjudicat. que 
guid m Dampua in 4 attin The ad, &c. Et 
pred. & N. A & is in Engliſo. 


Lond. L Is is to be remembred, That, Cc. 
(reciting the Record to the End of the Iſſue) 
Afterwards Proceſs was continued thereupon be- 

tween 
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tween the Parties aforeſaid, of the Plea afore- 
ſaid, and the Fury aforeſaid between them was 
put in Reſpite (to be) before the Lord the King 
at Weſtminſter, until (ſuch a Day as in the 
Jurata of the Record) except the beloved and 
faithful Robert Lord Raymond, the Chief | 
Fuſtice of the Lord the King, for Pleas afſign- | 
ed to bt beld in the Court of the Lord the King 
before the King bimſelf, ſball before - Day, 
&c. be (come at the Guildhall, London, for 
Defett of Furors, &c. 1 
But  Qpere the Form fihce the Statute for 


” 


regulating Juries, Oc. 


In Treſpaſs and Ejectment, and upon Non 
eft Factum pleaded, inſtead of, and the afore- 
aid C. D. is in Mercy, &c. You muſt ſay, 
and let the foreſaid C. D. be taken, &c. and 
both are to be put in the Margent : But the 
Want of entering theſe Words in a Judg- 
ment, or miſtaking one for the other, is 
help'd by the Stat. 16 and 17 Car. 2. d. 8. 
Thus is your Judgment entered and fi- 
niſh'd ; but you mult leave a good Space 
between it and the Beginning of another 
Judgment, that there may be room to enter 
Committiturs, (which is where the Defendant 
is charged in the King's Bench Priſon) and to 
enter Satisfaction acknowledg'd upon the Re- 
cord, No 7 YG 5 3 
Note; Iſſues and Judgments be en 
on both Sides the Roll, . muſt be 
careful not to write too near the Bottom on 
the Fore-ſide, where is to be written the 
Number of the Roll, and the Chief * 


D, Lawyer's Office. 209 


Name in a large Secretary Hand and Figures, 
thus: | 
ROTLO CXX. VENTRIS. 


Note ; the ſame Method is to be obſerved 
for entering Judgments at the Aſſizes in the 
Country, mutatis mutandis. 
ö In Entring upon the Roll Fudgments with- Fudgments 
\ out Trial, ſuch as Nil dicit for Default,  Cog- without Trial. 
r novit acc onem by Confeſſion, Non ſum In- 
formatus, &c. by Aſſent, it is uſually done 
r on the ſame Roll with the Declaration, Cc. 
obſerving to leave Spaces for Committiturs, 
Sc. and following the like Method at ſupra, 
in entering your Adbuc, Gc. | | 
You are to begin with a Memorandum, ei- 
ther of the ſame Term or another, which 
you will ſee by the Declaration, and ſo pro- 
ceed to the inde produc” Sectam, Ec. (and 
you ſeldom have any Thing but the Decla- 
ration marked on the Back, with the Nature 
of the Judgment, and Coſts taxed in the 
Margin, to enter theſe by) Then beginning 
anew Line write your Judgment, thus: 


And now at this Day, to wit, Wedneſday next A Fudgmens 
efter, &c. (the firſt Day of the Term that by wil dicir, 
Judgment is entred) in this ſame Term, to in Debt. 
which Day the foreſaid C. had Licenſe of im- 
parling to the Bill aforeſaid, and then to an- 
red ver, &c. The foreſaid A. B. came before the 

Lord the King at Weſtminſter, by bis /aid At- 
torney, and the foreſaid C. D. although at the 
ame Day be was ſolemnly called, did not ap- 
ear, nor ſaid any Thing in Bar or Preclu ſion 
of the foreſaid Afion * ſaid A. B. _— 

the 
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the ſame A. remains againft the foreſaid C. 
thereof undefended, &c. Therefore it is con- 
dered, T hat the foreſaid A. ſhall, (ſhould) re. « 
cover againſt the foreſaid C. his Debt aforeſaid; ; 
Aud alſo, &c. for his Damages which he hath 7 
ſuſtained, as well by Occaſion of the Detention | ; 
of that Debt, as for his Cofts and Charges y b 
him expended, &c. in and about his Suit in this 
Particular (behalf } by the Court of the ſaid 1 
Lord the King, now here adjudged to the ſaid WM N 
A. with his Aſſent ; and the foreſaid C. is in Ml 7, 
Mercy, &c. | ee 1 
Where the Judgment is Confeſſed the ſame T 
Term the Declaration is of, there is no Im- A; 
parlance. 


A Fudgment Aud the foreſaid A. by, &c. bis Attorny 
A it comes and defends the Force and Injury, when, 
n. Kc. And ſaith, that he cannot deny the Aim 
of the fore ſaid C. aboveſaid; nor but that bt 

owes to the ſame C. 10 l. &c. in Manner ani 

Form as the foreſaid C. doth above againſt hin 

Complain ; Therefore *tis conſidered, That the 

foreſaid C. ſhall recover againſt the foreſaid A. 

his ſaid Debt; And alſo, &c. for his Damage: 

which be hath ſuſtained, &c. (as above) 


Tas 2 And the foreſaid A. by, &c. his Attorney, 
Ife = = 7 Fomes and defends the Force and Injury, when, 


am not in- &c. and the foreſaid C. prays, That the ſail 
formed,) A. may Anſwer to his Declaration aforeſaid; 


cobereupon the foreſaid Attorney of the foreſail 
A. faith, That be is not informed by the ſam 
A. of any Anſwer to be given for the ſaid A 
to the ſame C. in the Premiſſes ; nor doth | 
ſay any other Thing (nor bath be any «th 


1 
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Thing to ſay) thereon in Bar or Precluſion of 
the fore ſard Action of him C. whereby the ſame 
C. remains thereof againſt the foreſaid A. unde- 
fſended, &c. Therefore it is conſidered, That the 
foreſaid C. ſhall recover againſt the foreſaid A. 
on bis Debt aforeſaid, together with, &c. (as a- 
by Wl bove.) | . 
bis Where a Judgment is without Trial, there Writ of Ex- 
aid muſt be a Hrit of Enquiry of Damages, and“ ¼ 
aid Notice given; and the Sheriff ſummons a 
5 it Jurys examines Witneſſes, Oc. and makes a 
eturn on the Writ, in order to Execution. 
ame The Notice given to the Defendant or his 
Im- Attorney, is as follows: . 


Brown againſt Calf, in Treſpaſs, &c. 


Mr. Downes, s | | 

Ake Notice that a Writ of Enquiry of Notice, 
Damages will be executed in this Cauſe 

on Wedneſday the 15th Day of April inſtant, 

at Eleven of the Clock in the Forenoon, at 

he Court - Houſe near Weſtminfter- Hall, 


Om ö 
April 6th, Tour bumble Servant, 
1731, | | "AW; 


orneyſ The Clerks of B. R. when they carry in 
 eohen;Wheir' Entries doequet them, thus: 


he ſail | . 

reſaid i Entries of A. B. Gentleman, one of the N 
foreſail Clerks of Edward Ventris, Eſq; Chief 

be ſan Clerk of the Lord the King, &c. of 


ſaid A Trinity-Term, in the 4th Tear of the 
doth l Reign 8 the Second, King of 
Great itain, &c. N init 2 
P 2 Dorſet, 


gy ot 
Thins 


Execution on 


F udgments. 


3 
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x Sal. 322. Plaintiff doth not take out Execution upon 1 
8 . it 
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Dare, ſſ. Not guilty, is | . : 

» Treſpaſs between A. B. nts” 
Plaintiff, and C. D. Be. Roll the get. = 
fendant. | ſhi 
| Somerſet, ſſ. He owes no- 3 
thing in Debt for 100 l. Gi 

on Bond — between C. D. | 

Plaintiff, and E. E. De- > Ol the gen = 
fendant, and for 408. for | it 
Damages and Coſts. 8 I 
* file 
Exc 


in Debt on Money Lent 
between C. D. Plaintiff, 
and E. F. Defendant. The 
ſame for 5001, Debt, and} 
for, &c. Coſts. 


Devon, ſſ. Not 125 


Roll the 139th, 


The new Act for Amendment of the Law, 
enacts, That all the Statutes of Jeofails ſhall 
extend to all Judgments on Confeſſion, Nil di- 
cit, or Non ſum Informatus: And no Judg- 
ment ſhall be reverſed, Ec. for any Imper- 
fection or Defect, which would have been 
aided by thoſe Statutes. Jide the Act. 

After Judgment, Proceſs of Execution is a- 
warded, which begins where the Action ends, 
and is granted for obtaining Poſſeſſion of the 
Thing acquired by Judgment of Law. The 
Writs of Execution are of three Sorts, vis. 
a Ca. Sa. againſt the Body, a Fi. fa. againſt 
the Goods, and an Elegit againſt the Lands: 
But if a Judgment be obtained, and the 
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itin a Year and a Days he cannot then do it 
until he hath reviv'd his Judgment by a Sci. 
fa. which Writ is to give Notice to the De- 
fendant, to ſhew Cauſe why the Plaintiff 
ſhould not take out Execution upon the Judg- 
ment. And if — once charge the Body in 
Execution, you have no Remedy againſt the 
Goods or Lands, except the Defendant e- 
ſcape, or is privileged; or, where a Man dies 
in Execution, the Plaintiff may have an Ele- 
git againſt his Lands. 
If an Execution be returned, executed and Bat one Exe- 
fled, the Party can never have any other ä 
Execution upon that Judgment on which the 
Execution was grounded: For there can be 
ch. but one Execution executed with Satisfaction 

upon one Judgment; and the Returning and 

Filing of it, makes it to be an Execution exe- 

cuted. 
| Where Part is levied upon Goods, c. up- 
W. on an Elegit, or a Fi. fa. another Elegit may 
ball de ſued pro Reſiduo: But when an Elegit is 


| di» WMiſſied out, and the Lands taken, and the 
dg: Nwrit is returned and filed, you ſhall not 
44a have any farther Execution. | 

deen 


George, &c. Ts tbe Sheriff of D. Greeting, A Capias ad 


83 Wie Command thee, that thou take C. D. if be Satifac. in 
ends, Wnry be found in thy Bailtwick, and keep him ous 
* q fy; ſo that thou haſt his Body before us at 


Weſtminſter on Wedneſday, &c. (the Day 
f the Return) to ſatisfy to A. B. for 201. of 
debt, which the ſaid A. B. hath lately retover- 
d againſt him in our Court, before ns; And al- 
, 308. which in the ſame our Court before us 
vere adjudged to the ſame A. B. for bis Dama- 

4 0 
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Alias dif. 


A Teftatum George, &c. To the Sheriff of D. Greeting, 
(attefted) Ca. ewhereas we bad lately commanded our Sheriff i 
Sa. in Debt. L. That he ſhould take C. D. if be 770 be 


The Pꝛattiſing Attoꝛney: 


ges which be bath ſuſtaiued, as well by Occaſis 
on of the Detention of that Debt, as for his 
Coſts and Charges by bim in and about that 
Suit ſuſtained, in that Particular appointed, 
whereof the foreſaid C. D. is convicted, as it 


is certain, (apparent ) to us of Record; And 


have thou then there this Writ. . Witneſs 


Raymond, at Weſtminſter ſuch a Day and 


Year, Sc. | 


med) you muſt recite it: And if your Action 
be by way of Original, the Writ muſt be re- 
turnable ubicunque, (whatſoever ) Ec. 


] 

t 

| ] 

If there be an Alias diff. (otherwiſe na WM : 
[ 

1 


found in bis Bailiwick, and keep him ſafely; { 
that he ſhould have his Body before us at Welt- 
minſter, at a certain Day now paſt to ſatisfy i 
A. B. of (for) 20 l. of Debt, which the ſant 
A. B. bath lately recovered in our Court befor 
us, &c. (inſerting as in the Ca. Sa. ſupra, ts 
the Words) as it certainly appears to us on R-. 
cord ; (then add) and our ſaid Sheriff of L. « 
that Day returned to us, that the foreſaid C 
was not found in his Bailiwick; Whereupon u 
the Behalf of the foreſaid A. in our Court befor 


us it is ſufficiently atteſted, That the foreſaiſi W 
C. Skulks and Stroles in thy County: T heren Re 
He Command thee, that thou take him if, he mal as. 
be found in thy Bailiwick, and keep bim ſafe b 
fo that thou haſt his Body before us at Weſtmin mi. 


ſter an Wedneſday, &c. next after, &c. il 4 
ſatisfy to the foreſaid A. of the Debt and Ds 
2 | mag 


- O2;\'Lawper's Office. 
1— mages aforeſaid; and have thou then there 
is this Writ, &c. ; | 


a, This Mrit Teftatum, as it appears, is a 
it Writ, where the Defendant cannor be taken 


nd upon a Cæpias in the County where the Action 
eſs is laid, ſer out into another County. If you 
nd make out a Ca. Sa. after a Fi. fa. then after 


the Words, As it certainly appears to ns of 


Record, ſay, And now in the ſame Court before 
.: us, it is conſidered, That the foreſaid A. ſhall 
ion WW have Execution againſt the foreſaid C. of the 
re- Debt and Damages eee, And bave thou 
then there this Writ, &c. 


the Goods and Chattels of C. D. (if on a Bond 
ſay otherwiſe named, Ec. as in the Bond) in 
thy Bailtwick, thou cauſe to be made 100]. 
which A. B. lately in our Court before us at 
Weſtminſter, Recorded againſt him of a Debt ; 
And (fo much) which to the ſame A. were 
lately in our Court before us adjudged, ' as 
well for his Damages which he hath ſnſt ained 
by Occaſion of the Detention of that Debt, as 
or his Cuſts and Charges by him about his Suit, 
in that Particular appointed, whereof he was 
convicted, as to us it certainly appears of Re- 
cord; And have thou that Money before us at 
Weſtminſter, ſuch a Day, next after ſuch a 
Return, to render to the foreſaid A. of his Debt 
and Damages aforeſaid ; And have then there 
this Writ, &c. Witneſs Raymond, at Weſt- 
minſter, the 28th Day of November, in tbe 
4th Tear of our Reign. Ys | 
P4 For 


George, &e. We Command thee, That of 


215 


A Feri faci as 
in Debt. 
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A H. fa. in ' For his Damages which" be hath ſuſtained, 
Caſe, upon a ag well by Occaſion of the not performing of 4 
Fromiſe. certain Promiſe and Undertaking to the ſame A. 

by the foreſaid C. lately made, as for bis Cofts 
and Charges, &c. as above. 


A F. f. in For bis Damage, &c. as well by Occaſion of | 

Treſpaſs. a certain Treſpaſs upon the Caſe to the ſame A. ( 
by the foreſaid C. lately done, as for bis Coſts 
and Charges, &c. If for the Defendant 
ſay, For Cofts and Charges, &c. expended about 
his Defence in a certain Action of Treſpaſs, at 
the Suit of the foreſaid A. &c. | 


A F. fa. in For his Damages, &c. as well by Occaſion 

Covenant. of the Breach of a certain Covenant lately made 
between the ſaid C. and the foreſaid A. as for 
his Cofts and Charges, &c. 


A E. ſa. in For bis Damages which he. hath fuſtained by 
Fjettment. Occaſion of a certain Treſpaſs and Ejettment of 
his the foreſaid A. s Farm by the foreſaid C. 
with Force and Arms, and againſt our Peace, 
done at H. in thy County, &c. 


( 
x 
4 
2 
4 
7 
ti 
P1 
tl 
R 
J. 
E 
te 


A Fi. fa. a- That of the Goods and Chattels which were 
eainſt an of A. B. deceaſed, which lately were at the 
Executor, or Time of his Death, in the Hands and Cuſtody of 
3 C. D. Executor of the Teſtament and laſt Will 
: of the foreſaid A. in thy Bailiwick, thou canſc 
to be made, &c. (and if againſt an Admini- 

ſtrator thus) That of the Goods and Chattels 

which were of C. D. deceaſed at the Time f 

bis Death in the Hands and Cuſtody of E. F. 
Adminiftrator of all aud ſingular the Goods and 

Cbartels, Rights and Credits, which were of tht 

foreſaid 
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foreſaid C. at the Time of bis Death, &c. in 
thy Bailiwick, thou cauſe to be made, &c. 


. Nite; there may be a Teftatum Fi. fa. to 
another County, where the Defendant hath 
not Goods and Chattels enough in the Coun- 
ty where the Action is laid, to ſatisfy the Exe- 
cution, but hath ſufficient in the other. 


This Indenture made, &c. Between J. F. of, a Bures; 
&c. of the one Part, and R. C. aud C. R. of, — 
&c. of the other Part, Witneſſeth, That where- ſignment of 
as R. R. by the Name of, &c. by one Recqgni- > 
zance, bearing Date, &c. taken, acknowledged , — 
” and ſealed 2 Sir J. H. Knight, Lord Chief unce. 
le 7uftice of England, according to the Form o 
or the Statute for Recovery of Debts in that Caſe 

provided, ſtandeth bound unto the ſaid J. F. in 

the Sum of 1001. payable, &c. as by the ſame 
by Recognizance, &c. And whereas alſo the ſame 
0 J. F. hath extended, and to him is delivered in 
E Execution the Manor of A. with the Appur- 
ace, tenances in the County of S. at the Tearly Rent 
of, &c. for the Non-payment of the ſaid Sum of 
1ool. Now the ſaid J. F. for diverſe good 
Cauſes and Conſiderations him thereunto eſpe- 
cially moving, hath bargain'd, ſold, aſſigned, 
and ſet over; And by theſe Preſents doth Bar- 
gain, Sell, Aſſign, and ſet over unto the ſaid 
R. C. and C. R. all the ſaid Manor of A. with 
the Appurtenances, and all the Eftate, Right, 
Title, Intereſt, and Demand what ſoever, which 
be the ſaid J. F. bath by Raaſon of the ſaid Ex- 
tent, of, in and to the ſaid Manor, and of, in 
and to every Part and Parcel thereof, and in 
and to all and fingular the Meſſuages, . 

and 


e 


1 
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and Tenements ſo extended and delivered in 
Execution as aforeſaid; And the ſaid J. F. for 
himſelf, &c. that he the ſaid J. F. his, &c. at 
any time or times bereafter, ſhall not do any 
Act or As, Thing or Things, whereby the ſaid 
Extent or Extents, or the Eſtate, Title. or In- 
tereſt of the ſaid R. C. or C. R. or either of 
them, or the Executors, Adminiſtrators, or Aſ- 

ſigus of them, or either of them, by Reaſon of 
. the ſaid Extent, may any wiſe be hurt, hindred 
or impeached, diſcharged, undone, or made void. 
And further, that he the ſaid J. F. bis Execu- 
tors and Adminiſtrators, ſhall and will at the 
reaſonabie Requeſt, Coſts and Charges in the 
Law of the ſaid R.C. and C.R. or either of 
them, do, or ſuffer to be done, made and ac- 
knowledged, all and every ſuch lawful and rea- 
ſonable A# or Acts, Thing or Things, Devi ſe 
and Deviſes in the Law whatſoever, for the 
further Aſſurance, Surety, and Conveying of the 
Premiſſes for and during all the Time and Term 
of the ſaid Extent and Execution unto the ſaid 
R. C. and C. R. as by their, or either of their 
Connſel learned in the Law, ſhall be reaſonably 
deviſed, adviſed or required. In Witneſs, Ec. 


R Indenture made, &c. Between W. S. 
and Sale of one of the Bailiffs of J. G. Eſq; Sheriff of the 
a Term of County, &c. of the one Part, and D. C. &c. of 


Years taken x , 
we eee the other Part; Whereas W. P. &c. at the time 


upon a Heri of making the Warrant herein after mentioned, 
Facias. was poſſeſſed of a Term of Tears yet to come, of, 
and in all that Cloſe of Land, &c. And where- 
as N. C. in the Court of Common Pleas at Weſt- 
minſter did recover againſt the ſaid W. P. one 
Judgment for 40 l. Debt, and 30s. an of 

/ uit, 
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Suit, upon which ſaid Judgment in the Term 
St. Michael laft paſt, a Hrit of Fieri 
acias ret. in Octabis &. Hill. -iſſaed ont 
of the ſaid Court, and was directed and deli- 
vered to the [aid Sheriff, in Form of Law to be 
executed, which ſaid Sheriff, on the 2d Day of 
September laſt, made bis Warrant unto the ſaid 
W. S. and others, jointly and ſeverally for the 
Execution of the ſaid Writ 3 and the ſaid W. S. 
by Virtue of the ſaid Writ, and the ſaid Mar- 
rant to him made as aforeſaid, bath entered in- 
to and upon the ſaid Cloſe of Land, and ſeized 
and taken the ſame, together with the Eſtate, 
Term and Intereſt of the ſaid W. P. therein. 
Now this Indenture Witneſſeth,. That the ſaid 
W. S. in purſuance of the ſaid Writ and Warrant, 
and for, and in Conſideration f 5 1. to bim by 


that ſaid D. C. before the Sealing and Delivery 


bereof, well and truly in Hand paid, Hath bar- 
gain dana ſold, and by theſe Preſents dot h fully, 
clearly, and abſolutely Bargain and Sell unto the 


{aid D. C. all the ſaid Cloſe of Land, and = 
the Eftate, Right, Titles, and Intereſt of the 


ſaid W. P. in his own Right, and in the Right 


of M. his Wife, of and in the ſaid Cloſe of 
Land: To have and to hold, unto the ſaid D. 

C. for, and during all the Remainder of ſuch 
Term and Terms of Tears, as the ſaid W. P. 
in his own Right, or in the Right of. his Wife, 
had in the ſaid Cloſe of Land, in as large and 
ample Manner as the ſaid W. P. and M. bis 
Wife, or either of them, their, or either of their 
Executors, Adminiſtrators or Aſſigns, may, might, 
ſhould, or ought to have beld and enjoy the 
ſame. In Witneſs, &e. | 


George, 
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A Writ of E- GEORGE, Sc. To the Sheriff of D. Greet- 
legit. ing: Whereas A. B. lately in our Court before 
us at Weſtminſter, by Bill without our Writ, 
and by the Fudgment of the ſame Court hath 
recovered again} C. D. 100 l. of Debt toge- 
ther with 40s. for his Damages which he hath 
fuſtained, as well by Occaſion of the Detention 
of that Debt, as for bis Coſts and Charges by 
bim about his Suit, in that Part appointed, 
whereof the ſaid C. D. is convicted as front 


to us of Record. And afterwards the foreſaid 
A. came into our Conrt before us, and hath e- 
lected to be delivered to bim all the Goods and 
Chattels of the foreſaid C. except the Oxen 
and Heifers of bis Carts, and iu like Manner 
one Mozety of all and ſingular the Lands and Te- 
nements of the foreſaid C. in thy Bailywick, ac- 
cording to the Form of the Statute thereof, late- 
Iy made and provided, until the Debt and Da- 
mages oforeſtid ſhould be fully levied thereof. 
Therefore we command thee that all the Goods 
and Obattels of the foreſaid C. within thy Ba- 
Iywick, except the Oxen and Heifers of his 
Carts, (Plonghs,) and likewiſe a Moiety of all 
the Lands and Tenements of the foreſaid C. 
within thy Bailywick, whereof the foreſaid C. 
ſuch a Day in the fourth Tear of our Reign, 
on which Day the Judgment aforeſaid was ren- 
ared, and whereof he was at any Time after- 
wards ſeized, thon cauſe to be delivered without 
Delay, by a reaſonable Price and Extent ; To 
bold to him as his own proper Goods and 
Chattels, and alſo to hold the Moiety of the Lands 
and 'Tenements aforeſaid, as his Freehold, ta ch 
him and bis Aſſigns, according to the Form of 
t 


ML. * 


th 
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the Statute aforeſaid, until the Debt and Da- 
mages aforeſaid ſpall be thereof levied ; and bow 
this our Writ thou ſbalt have executed, make cor. 
tainly known to us at Weſtminſter, ſuch a Day 
next after ſuch a Return, under thy Seal and 
the Seals of thoſe by whoſe Oath thou ſhalt have 
made that Extent and Appraiſment. And bave 
thou then there this Writ, Witneſs, Oc. 


There may be an Elegit after an Elegit, 
upon Diſcovery of more Lands, but uot o- 
therwiſe, when the Writ is returned and 
filed. See the Common Pleas hereafter. : 

As to the Writ Scire facias, after the 8. fac. aftes 
Year and Day of the Judgment, it may be Fud 
had of Courſe without Motion, unleſs the C»mb. 250. 
Judgment be above ten Years ſtanding; for 12 599˙ 
then the Plaintiff muſt move the Court for 
a Rule for a Scire facias, before he can make 
out ſuch Writ. This Writ ought not to 
be granted, if the Record be not in Court; 
the Record being the Warrant for the Sc. fac. 

A Scire facias may be traverſed before 
Judgment given upon it, but not after: 
But a Writ of Error may be brought to re- 
verſe the Judgment given on the Sci. fac. if 
the Writ on which it was grounded was not 
good. If the Sheriff returns a Scire ſacias, 
and the Defendant does not, after a Rule 
given (of 4 Days), —— and plead, the pj, 
Plaintiff ſhall have preſent Execution: But 
the Defendant may appear and plead. a 
Releaſe, Satisfaction, c. If the Sheriff re- 
turns a Nihil habet on the firſt, you muſt 34 
give him an Alias Si. fac. and if he returns | | 
that Nibil alſo, it amounts to a Sci. fee. ons | | 


” — 


A Sci. far. i 
> 


* 
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the Plaintiff after a Rule given may enter up 
Judgment of Courſe, and ſue out what Ex- 
ecution he pleaſes. = 
Where either of the Plaintiffs or De- 
fendants die, there cannot be Execution ſued 
of the Judgment till a Sci. fac. iſſued out, 
and Judgment thereupon. ; 


GEORGE, &c. To the Sheriff of D. Greet- 
ting: Whereas A. B. lately in our Court before us 
at Weſtminſter, by Bill without our Writ, and 
by tbe Judgment of the ſame Court had recovered a- 
gainſt C. D. 201. for his Damages which he ſuſ- 
tained, as well by Occaſion of not performing cer- 
tain Premiſſes and Undertakings by him C. to the 
ſame A. lately made, as for his Coſts and Charges 
by bin about his Suit in that Part appointed, where» 
of the ſame C. D. was convicted, as appears to us 
certainly of Record. And now on the Behalf 
of the foreſaid A. in our Court before us we bave 
received Information, that altho' Fudgment be 


thereof given, yet Execution of the foreſaid Da- 
es ſtill remains to be made to him, whereof 


the ſame A. bath ſupplicated us, that a congru- 


_ ous Remedy be provided for him in this Parti- 


cular ; And we in this Part willing to be done 
what is juſt, we command thee, that by good 
and lawful Men of thy Bailiwick, thou cauſe 
the foreſaid C. to know, that be be before us at 
Weſtminſter ſuch a Day, Sc. to ſhew if any 
thing for himſelf be bas or knows to ſay, why 
the aforeſaid A. ought not to have his Execution 
againſt the ſaid C. according to the Force, Form 
and 'Effe of the Retovery aforeſaid, and have 
thou then there the Names of thoſe by whom thou 
baſt cauſed bim to know, and this Writ, 1 * 
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The Writ of Scire facias alſo lies againſt Sci. fac. 4 
Bail to an Action; and if upon a Scire feci g4inſt Bail. 
or two Nihils return'd, the Bail do not ap- 
pear, Judgment will be entered againſt them. 

Upon a Ca. /a. againſt the Principal, and 
uon eft Inventus returned by the Sheriff, then 
a Sci. fa, may be iſſued out againſt the Bail 
to ſhew Cauſe why the Plaintiff ſhould not 
have Execution againſt them: And if the 
Sheriff return Nibil, a ſecond Sci fa. muſt 
| be awarded, which being returned alſo with 
a Nibil, the two Writs of Ki. fa. are to be 
. taken out in the Office upon Remembrance, 

» | with the Returns of them; and Rules being f 
4 thereupon given and filed, if the Bail do not 

- ſhew the Cauſe to the contrary, Judgment 

's ſhall be entered againſt them by Default; 
if whereupon the Plaintiff may take out Ex- 
2 ecution againſt them, either by Fieri facias, 
be or Elegit, Ec. 


4 The Plaintiff, if he pleaſe, may levy. Part hen Part of 
of of the Debt on the Defendant's Goods firſt; 3 — — 


u- and after reſort back to the Bail for the Re- fe, Rede. 
ti» © fidue: But if he take the Defendant's Body 

ne in Execution, he cannot meddle with the 
od I Bail at all. There muſt be ſeven Days ex- 
uſe I cluſive between the Tefte and Return of eve- 
at ry Sci. Fa. againſt Bail; as alſo of every 
ny C. ſa. to warrant a Sci. fac. againſt them, 
and the Ca. ſa. ought to be delivered to the 
Sheriff 4 Days before the Return be out: But 

by ſome of our Books, there ought to be 13 
Days between the Teſte and Return of theſe 
Writs ; and the Delivery to be 8 Days be- 
spore the Return. ITT. a 

he Where 
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Where Bail is put in to an Action in this 
Court, the Sci. fac. againſt them muſt be al. 
ways iſſued into Middleſex, becauſe all Bails 
to Actions are ſuppoſed to be in Court, which 
is in Middleſex. 


Of Writs of Error in B. R. 


Writ of E A Writ of Error is a Writ iſſuing out of 
defined. Chancery, that lies where Judgment is given 
in any Court below, or in C. B. and is re- 
turnable only in B. R. and if upon the Tran- 
ſcript of the Record into the King's Bench, 
it appears to the Court that there is Error 
in the Record or Proceſs, or in giving of the 
Judgment, then the Judgment is reverſed ; 
ut if there be none, then it is affirmed with 
double Coſts. 
Days between 'This Writ of Error muſt have 15 Days 
Teſte and between the Teſte and Return, and be re- 
Nau turnable ubicunque, and not on a Day certain, 
but on a common Return-Day; and ſo like- 
wiſe muſt all Proceſs thereupon: And if the 
Sheriff, Sc. to whom it is directed, ſhall 
ive Notice to the Plaintiff in Error, to 
ew Cauſe why Execution ſhould not be on 
the Judgment, and make a Return to that 
Purpoſe: Then you are to give a Rule of 
Courſe with the Secondary for the Plaintiff 
in Error, to aſſign his Errors by ſuch a Day; 
which if he ſhall not do before the Rule is 
out, the Plaintiff in the Original Action may 
take out Execution againſt him. 
If the Sheriff, Cc. ſummon not the Plain- 
tiff in Error on the firſt Sci. fac. but returns 
a Nibil ; then you muſt have an Alias 2 
| als 
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fac. returnable 15 Days after the Return of 
the firſt $3. ſac. Upon which laſt Sci. fac.” 
if the Sheriff ſhall again return Nibil, theſe 
two Nibjls ſo returned, do in Law amount to e 
the Return of a Hire fect. If the Plaintiff 4. 27% 
in Error ſhall aſſign Errors to be in the 
Record, then the Defendant muſt plead in 
Nullo eft Erratum, and thereupon enter the 
Cauſe with the Clerk of the Papers, for the 
Errors to be argued : But, if the Error aſ- 
ſigned be Special, or Matter of Fact, he muſt 
not plead this Plea too ſuddenly. ' 

You ſhall nor aſſign that for Error, which Br ſigned, 
you might have pleaded to the Action, nor Pleading, &c. 
the Merits of the Cauſe or Gift of the 07. 323. 
- MW Action. Cumberb. 325. Vide 1 Salk. 262, 264. 

h Wl And if the Plaintiff here in aſſigning Errors 
upon a Judgment in C. B. alledges Diminuti- 
ys a, viz. That there is ſome Part of the Re- 
re- cord not returned, then he muſt pray a 
in, Certiorari to bring them into Court, and 


ce- enter them on Record; and the Defendant \ 
the in Error, having given a Rule for a Day to 
nall return the Certiorari, if it be not returned 
to che Plaintiff will loſe the Benefit of it, and 
on men you” may proceed by nullo eſt Erratum ; 
that but if the Certiorari be returned and en- 
> of red, then you are to take a Copy of it, 
ntif Hand proceed as Counſel ſhall advife. And 


ay; If the Plaintiff in Error ſhall alledge Matter | 
le is MW fait, as Nonage, or Death of the Plaintiff k 
before Judgment, Ec. the Plaintiff in the Acti- 
on muſt plead thereto, that the Plaintiff in f 
lain- Error was of full Age; or in full Life, at the 
turm Wine of rendring the Fudgment, and take Iſſue 1 
- : | q E | 74 
ac. ö a 
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| thereupon, and try the ſame, as you do any 
other Iſſue. . 5 e 

judicium Where Judgment is given againſt the De- 
Reyocecur. fendant, and a Writ of Error is brought, and 
the Judgment is reverſed, there ſhall be only 

a Fudicium Revocetur, c., entered without 

Coſts; and no new Judgment be entered: 

But where Judgment is given for the Defen- 

dant, and it is reverſed by the Plaintiff, 

there the Court which reverſes the Judg- 


* 


ment, ſhall give Judgment for the Plaintiff 


as the other Court ought to have done. 
Writ of Errr Beſides the Writs, of Error I have men- 
de Reeordo tion'd, there is a Writ, of Error which lies 
coram vobis. when the Record is already in B. R. and 
eee 337* therefore called a Writ of Error de Records 
2,47) : : 
48. quod coram vobis reſidet; it may be brought for 
any Error in the Record, as Want of an 
Original, Ec. or touching Matters in fait, as 
Nonage, or Death of the Party, Sc. which 
muſt be ſued out and allowed as an Audit. 
Querel. and copied and filed with the Cf. 
Brevium, and then being entered at the End 
of the Judgment, you muſt aſſign your Er- 
rors, and make out your Writs of Sei. fa 
ad audiend Errores againſt the Plaintiff in the 
Judgment, and give Rules as before is di- 
rected ; and if the Plaintiff in the Judgment 
will not appear, the Errors ſhall be taken pro 
Confeſſo, and the Judgment be reverſed. 
From other This Writ of Error alſo lies, where th 
cu i. Record of a Judgment is removed by a Writ 
of Error from other Courts, and the Writ 
of Error is quaſh'd for Death of the Plainti 


Executor of the Perſon dying, may ha 
; 3 | - 


in Error, or other like Cauſes ; the Heir off 


TE . 


Wi riginal, as the moſt effectual Means to pre- 
F vent Delays in Execution. | 


© when you ſue for Eſtates in Land, or con 
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this Writ. And hence we may obſerve there 
is no Need of bringing a Writ of Error in 
Parliament to reverſe a Judgment in this 
Court, if the Errors be only in Matters of 
Fuct, and not for Matters in Law, where the 
Proceedings were by Original. 1 

To reverſe a Judgment in this Court, where E on Bil, 
the Proceedings were by Bill, &c. You muſt Original, &c. 
allow your Writ of Error with the Clerk of 
the Errors in the Exchequer-Chamber, and 
proceed by Si. fa. upon Rules given as above, 
the Method wherein the Clerk of the Er- 
ror will direct you: But when ſuch a Judg- 
ment ' ſhall be reverſed or affirmed in the 
Exchequer-Chamber, then the Tranſcript 
of the Record thereof will be remitted back 
to this Court, to be entered up at the End 
of the Judgment here: And if ſuch Judg- 
ment ſhall be affirmed in the Exchequer». 
Chamber, yet a writ of Error may be brought 
thereupon returnable in Parliament. ut 
where a Writ of Error abates in Cam. Scac. 
no Judgment can be in B. R. without a Re- 
mittitur. 1 Salk. 261. | 5 

In Actions by Original, and Judgments 
thereupon, no Writ of Error lies but what 
muſt be returnable in Parliament; which be- 
ing expenſive to purchaſe, and great Coſts 
given thereon, it is the moſt prudent Way, 


\ 


derable Debts or Damages, to proceed by O- 


If you would bring a #rit of Error in Par- writ of Eros 
liament, to reverſe a Judgment in B. R. you in Parlament. 
muſt get the Curſitor to procure a WEE 

2 rom 
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from the King, which will coſt 57. And you 


are to allow it with the Clerk of Errors, and 


pay him 4 And then the Lord Chief Ju- 
ſtice of this Court carries the Record, and 
a Tranſcript thereof up to the Houſe of 
Lords in full Parliament, and after they 
are examined there, leaves the Tranſcript 
with the Lords, but brings back the Record: 
And then if you are for the Defendant in Er- | 
rors, you muſt get ſome Lord to move that 
the Plaintiff in Error may aſſign his Errors; f 
but if for the Plaintiff, get him to move, a 
that upon your Aſſigning Errors the Defen- f 
dant may appear and make his Defenee, and J 
Counſel be heard on both sides: Then af- WW - 
0 
i 


ter Judgment is either affirmed or reverſed, 


Judgment in 


Ireland re- 
verſed. 


the Clerk of the Parliament will remand the 
Tranſcript into this Court, with the Affir- bl 
mation or Reverſal: thereof, to be entred H 
upon the Record. maar 94th | 1 
A Writ of Error is ſometimes brought in B 
this Court, to reverſe a Judgment given in R 
the King's Bench in Jreland; to proceed ef 
wherein yon muſt procure a Writ from the 2?” 
Curſitor directed to the Chief Juſtice of the WM *- 
Court of B. R. in Ireland, requiring him to MW J 
ſummon the Plaintiff in the Action there, to 7-7 
appear here in this Court, to anſwer the E- 004 
rors; whereupon the Errors are argued, 6. . 
The Proſecuting Writs of Error being “! 

a curious Buſineſs in the Practice of the . '# 
Law, I ſhall here add (from the Proceed- Cr! 
ings of a Cauſe in this Reign) the Pleadings, MW '*/? 
Vrits and Procefles, with Directions in 1u- en 
ing them out from the Beginning to the End I 8/7 
of this Proſecution, 8 

| | 1 


- 


B. per Thomam P. Artorn ſuum, Et dic gd 
in Recor & proceſs pred. Ac etiam in Red- 
dic one Judicii pred manifeſte eft Erratum in 
hoc vide” qd ubi per Record pred apparet gd” 
Judicium pred in forma pred reddit fuit pro 
prefat F M. verſus ibm B. Tamen per 
Legem Fre hujus partis Mag. Brit. vocat. An- 
lie Fudicium illud reddi debuiſſet pro eodem 
50 verſus pred F. Ideoque in eo mani ſeſte eſt 
Errat Errat eft etiam in hoc qd ubi per Re- 
cord & Proceſs. pred apparet qd pred Jeb'es 
in Loquela pred per Georgium M. Attorn” ſuum 
comperuit Idem tamen Georgius M. nullum H'uit 
Warrant” Attorn de Recordo ad comparend pro 
eodem fo he ad Secta pred E in pÞito pred per 
Bre dei Dom Regis nec fine Bri ipſius D ni 
Regis Poque in eo manifeſte eſt Erratum Errat 
eft etiam in hoc qa ubi per Record & Proceſs* 
pred apparet qd pred F in Loquela pred quere- 
bat. de eodem Jo he B. per Georgium R. Attorn 
ſaum Idem tamen Georgius R. null Vuit Mar- 
| rart” Attorn de Recordo ad comparend pro 
eodem F. verſus pred Id hem in pPito pred per 
Bria d'ti Do ni Regis nec fine Bri ipſius Domi- 
i Regis Poque in eo mani feſte eſt Erratum Er- 
rat eft etiam in boc videlt qd per Record pred 
Certificar” qd pred Jo hes B. Attach fuit ad 
reſpondend? pred F de ph ito Tranſgr ſuper Caſu 
idem tamen Jo bes dic qd eſt nullum Þ re Ori- 
ginaP ad Warrantizand Attachiament* pred in 
V pred in Recordo pred ſpecificat* in pred 
B. N Cur” D'ni Regis de Banco de Recordo af. 
= flat 


1 r 2 of. * 
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B.) Poſteaſeil't die Ven'is prox” poſt Off ab, Ee, aſſigned 
v. Sti Hillar iſto eodem Termino coram PO = 
M.) D'uo Rege apud Weſftme ven pred Fob es , 


4. 


230 The Pꝛactiſing Attoꝛney: 


flat remanen Pogue in eo manifeſte eſt Er- 


ratum, Et pet idem Jo bes C. ſep al Bria d ti 


 D'ni Regis un eor Roberto Eyre Mil” Capital 
Te dci D*ni Regis de Banco pred dirigend 

aliud eor prehonorabil” Georgio Henrico Comi- 
ti de Litchfield Cuſtod bri um & Rot lor Cur 
dci D'ui Regis de eodem Banco dirigend ad 
teſtiſicand in bac parte d' to D'no Regi plenius 
inde veritatem, Et ei conceditur, Ec. 


The ſame in Engliſh, 


againſt >next after the Octaves of Hillary 

Ment. J in this ſame Term, before the Lord 
the King at Weſtminſter, came the 1 
J. B. by T. P. his Attorney, and ſaith, that 
in the Record and Proceſs aforeſaid, and alſo in 
the rendring (giving) of the Fudgment afore- 
ſaid, it is manifeſtly erred, (or, there is nu- 
nifeſt Error) in this, to wit, that where by the Re- 
cord aforeſaid, it appears that the Fudgment 
fs ws rendred (given) in the Form afort- 


Brent C Afterwards to wit, on Friday 


aid, was for the forefaid F. M. againſt him ]. 
. yet by the Lau of the Land, of this Part 
of Great Britain called England, that Fudg- 
ment ought to have been rendred for the Jam? 
J. B. againſt the foreſaid F. and therefore it 
that it is manifeſtly erred. Alſo it is erred 
in wr ; that where by _ Record and Proceſs 
ore ſaid, it appears that the foreſaid J. appear- 
2 in the Plea aforeſaid, by 6 w. * 
ney, yet the ſame G. W. bad no Warrant 


Wenn, 
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at the Suit of the foreſaid F. in the Plea afors- 
ſaid, by Writ of the ſaid Lord the King, nor 
without the Writ of him the Lord the King, and 
therefore in that it is manifeſtly erred. Alſo it 
is erred in this, that where by the Record and 
Proceſs aforeſaid it appears, that the foreſaid P. 
in the Plea aforeſaid, "complains of the ſame ]. 
B. by G. R. bis Attorney, yet the ſame G. R. 
bad no Warrant of Attorney of Record to appear 
for the ſame F. againſt the foreſaid J. in the Plea 
aforeſaid, by Writ of the ſaid Lord the King, 
nor without the Writ of the ſame Lord the 
King ; and therefore, in that it is manifeſtly 
erred. It is erred alſo in this Writ, that by the 
Y WH Record aforeſaid it is certified, that the afore- 
7 faid J. B. was attached to Anſwer to the fore- J 
ad F. of a Plea of Treſpaſs upon the Caſe, yet 
1d Wl ihe ſame J. ſaith, that there is no original Writ 
t W's Warrant the Attachment aforeſaid, in the 


in Declaration aforeſaid, ſpecified in the foreſaid 
re- Record, remaining filed of Record in the foreſaid 
n: Court of the ſaid Lord the King, of the Bench; 
Re- and therefore, in that it is manifeſtly erred. 
zent And the ſame J. B. prays two ſeveral Writs of 
ore- WMthe ſaid Lord the King, to wit, one to be di- 
mn): Ned to R. E. Xn. Chief Fuſtice of the ſaid 
Part I Lord the King, iT the Bench rel and the 
Fudg- Naber to be directed to G. H. Earl of L. Keeper 
ſame ef the Writs and Rolls in the Court of the ſaid 


Lord the King, kj the ſame Bench, to Teftify. 
erred Wnore fully the Truth thereof to the Lord the 
roceſs Ning, in this Part, (Particular) Audit is gram- 
to bim, &c. | 


If the Judgment be obtained upon a Ver- 
ie, the Want of a Warrant of Attorney, 
5 24 and 


Vide 1 Salk, 
467). 


Of Certiora- 
rie. 
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and Original, is helped by the Verdict. But 


in Manner aforeſaid, then the Defendant in 


Error may plead thus | 
Hillary the ꝗth of King George the ad. 
B. 6 | 


& >Error in nothing. 
G.) | 
By Eden Henry, pay'd 2s. 2d. 


Then the Defendant in Error after this 
Plea pleaded, may move for Counſel, draw 
up the Rule, and enter the Cauſe with the 
Clerk of the Papers to be argued. . 

But if the Judgment goes by Default, 
and the Plaintiff in Error aſſigns his Errors 
ut ſupra, then the Defendant in Error muſt 
get a Rule for the Plaintiff in Error to re- 
turn his Certioraries, and ſerve him with a 
Copy of it, which Rule is in Manner fol 


lowing, viz. | 


Hillary the 4th of King George the 24. 

Tueſday in the Morrow of the Purif- 

cation, To Return ſeveral Writs 

Certiorari, &c. 

You muſt make out your Certioraries 3 

prayed in the Aſſignment of your Errors 

And if the Error be for Want of an Origi- 

nal, your Certiorari muſt be directed to the 

Quſtos Brevium: If for Want of Warrant of 
Attorney, to the Lord Chief Juſtice. 


The Certioraries are engroſſed on double 55 
Stamps, and muſt be ſigned as a Latitat, fo 
which you pay 15. 8 d. each; and then ſeal get 
ed in like Manner, fer which is that 

3 ; 8 br) 
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each; and then carried to the Cuſtus Bre- N 
vium to be allowed and returned; for Al- 
lowance and Return whereof you pay 19 5. 
44. After you have got the ſame allowed 
and returned, = muſt file them with Mr. 


Hawley, who ſigns the Latitats. The Form 
of theſe Writs is as followeth : 


George-Henry Earl of Lincoln, Keeper of the the Certiorari. 
Writs and Rolls in our Court of the- Bench at 
Weſtminſter : We willing for certain Cauſes 
to be certified whether a certain Writ Original, 
between J. S. Adminiſtrator of all and ſingular 
the Goods and Chattels, Rights and Credits, 
&c. and F. B. of a Plea of Treſpaſs on the 
Caſe, to the Damage of bim J. 300 l. be bad 
under your Cuſtody of Record, or not; We 
command you, that you ſearch the Original 
Writs and other Memorandums of the afore- 
ſaid Court of the Bench of London, of Ea- 
iter Term, in the 3d Tear of our Reign, being 
filed under your Cuftody ; And what you ſhallthere 
find of the Writ aforeſaid, between the Parties 
aforeſaid, together with the whole Return ( Re- 
cord ) of the ſaid Writ, you certify without De- 
lay to us, whereſoever we ſhall then be in Eng- 
land; and have there this Writ. Witneſs Ray- 
mond, at Weſtminſter the 234 Day of Janu- 
ary in the b Tear of our Reign. 


GEORGE, Sc. To our beloved and 4 th The Form of 


If there be an Original filed of Trinity 
Term, the Plaintiff in Error ſhould make 
out his Certierari of Eaſter Term, &c. and 
get it returned that there is no Original of 
that Eaſter Term; then the Defendant in Er- 


ror 
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ror muſt make out his Certiorari, and get it F 
returned that there is an Original filed of / 
Trinity Term, and may plead as follows, vix. tl 
Hilf 4 G. R. 2d. to 

S. | to 
againſt > It is erred in nothing. fu 
B. | J. 

By C. H. paid 28. 4 d. ta 

ſhi 


The Certiorari ex parte defender? in Error Py 
is filed with the proper Perſon : And the bit 
Defendant in Error, after the Plea pleaded, 2 
is to move pro Conſil, draw up the Rule, and pic 
enter the Cauſe to be argued. But if the by 
Defendant in Error, after the Plaintiff in Er- 
ror hath ſued out his Certiorari, and got it &c 
return'd that there is an Original, and fi- 
led it, as before directed, doth not ſue out 
his Certiorari, and plead as before-mention- 
ed, then the Plaintiff in Error muſt ſue 
out a Sci. fac. to compel him thereto. 


33 4445 GEORGE, Cc. To the Sheriffs of London 
Greeting: Becauſe in the Record and Proceſs, 
and alſo in giving Judgment of the Plea, which 
was in our Court of the Term of St. Hillary, 
in the 3d Tear of our Reign, before Robert 
Eyre Km. and his Companions our Fuſtices of 
the Bench, by our Writ between F. S. &c. and 
J. B. of a certain Treſpaſs on the Caſe, done to 
the ſame F. by the foreſaid J. to the Damage 
of bim F. 100 l. as tis ſaid, there intervenes 
manifeſt Error, to the great Damage of him 
J. B. as from bis Complaint we have recei- 
ved; which ſaid Fudgment and the Record and 
| | „ 


- ; 19 2 Alth ws... 
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Proceſs thereof, we for certain Cauſes have 
lately made to come before us. And we willing 


Manner, and that full and ſpeedy Fuſftice be done 
to the Parties aforeſaid; in this Bebalf do 
command you, that by boneft (good ) and law- 
ful Men of your Bailywick, you make the ſaid 
J. S. to know, that be be before us in the Oc- 
taves of Hillary next, whereſoever then we 
ſhall be in England, to hear the Record and 
Proceſs aforeſaid, if be think it to be expedient for 
. bim. And further, to do and receive what our 
n Court before us all conſider in that Part ( Par- 
1 ticular ); and have you there the Names of thoſe 
. by whom you have made bim to know, and this 
Vit. Witneſs Raymond, at Weſtminſter, 
t . 5 "TER | 

- 8 Ventris. 


By Virtue of this Writ to us directed, by 
W.K. T. L. &c. good and lawful Men of our 
Bailywick, we have made the within named 
T. S. to know that he be before the Lord the 
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that the Error, if any be, be corrected in due 


* 


The Return of 
the Sci. fac. 


on King, whereſoever, &c. at the Day, &c. with- 
fs, in written, as we are within commanded. 

ich The Anſwer of P. C. and G. E. Sheriffs. 
* Upon this, the Defendant in Error ſues 


dut his Writ of Certiorari, and pleads; and 
and the Errors are argued and determined; 
% to vhereupon the Judgment before given is 


nage affirmed or made void, and Execution grant- 


7. 5 ed, Oe. "ME 2 


| 


and Dominus 
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Eutry of 4 Dominus Rex Mand dilecto & fidel. ſuo R. 
Writ of Err? Byre, Mi Capital Fuſtic ſuo de Banco breve 
2 m_ ſuum um in bec verba, / Georgius Dei 
the Proceedings Gratia, &c. (reciting the Writ of Error and 
therewjon- Return, and the whole Record) Poſtes ſcilt 
die, Sc. Ven pred C per Attorn ſuum, Et di- 
cit qd in Record & proceſs pred ac etiam in 
Reddi'cone Fudicii Loquel® pred manefeſte ef 
errat' in hoc videlt quod per Record pred” ap- 
paret quod Fudic pred in forma pred reddit 
fuit pro pred A. B. verſus pred G D. ubi per 
legem Terre Fudic ill reddi debuiſſet pro pred 
C. D. verſus preſat A. B. Ideo in eo manifeſt 
eft erratum, Et pet' idem C. D. bre dei Dwi 
Regis ad premuniend pred A. B. eſſend cor 
dic Dom Rege auditur record proceſs 
pred E ei conceditur, Ec. per quod. precept 
eſt Vic pred quod per probos & legales bo- 
mines, Sc. Scire fac prefar A. B. quod ſi 
coram Domino Rege a die Paſche in quinde- 
cim dies ubicung; Sc. auditur record & pro 
ceſs pred. fi, Sc. Et ulterius, 6c. idem dies dat 
eft prefat C. D. Sc. Ad quem diem coran 
Domino Rege apud Weſftm' ven predict C. D. 
per Attorn ſuum pred & vic non mif. inde 
Breve It pred A. B. ad eund* diem ſolemnit 
exact per, c. Attornat ſuum ſcilt ven ſuper 
quo idem C. ut prius dicit quod in Recordo it 
Proceſs pred ac etiam in Reddic ons Fudic 
pred mani feſte eft errat allegando Error pre 
per ipſum in forma pred allgat & pet quod 
udicium pred ob Error al in Read 
8 Proceſs pred exiſten re vocetur + purge 
ined Ex. © Penitus pro nullo Veatur Et quod ipſe 
— 189 omnia que occ one Fudicii predict ami ſit reſti- 
| tuat ui 


> 
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tuatur, Et quod Cur dict Domini 
proced tam ad Examinacon Record & Pro- 
ceſs pred quam mater pred ius pro 
Error. aſſign” Quodque pred A. B. a Error 
rejungen” &c. Super A. B. di 
nec in Record. & Proceſſ. pred net in redditi- 


fis dili 


. | * n 
1 SY bh l 
Oz, Lawyers Office 237 
= i 1 , - WW. — 
* by. * : 'S + * 


Regis bie 


quo idem A. B. dic quad 


one Fudicꝰ pred in nullo eft erratum, Et pet 
d Cur Domini Regis bic procedat tam ad 
Examinacon Record. & Proceſſ. pred | 
Mater pred ſuperius pro Error Ae Be 
quod Fudicium 2 in omnibus affirmet* ſed 
quia Cur dict Domini Regis nunc bie de 
Fudicio ſuo de & ſuper premiſſ. reddend nom 
dum adviſatur dies inde dat eft partibus pred 
coram Domino Rege apud Weſtm. uſque, Ge. 
Ad quem diem coram Domino apud 
Veſin. ven partes pred per Attorn ſuos pred 


ſuper quo viſis & per Cur” Domini Regis nume 


hic plen intellectis omnibus & ſingulis premi f- 

erque eraminat & inſpect tam Ro- 
cord. & Proceſs. pred ac Fudic ſuper oiſdem 
reddit” quam pred. Cuuſis E Mater per pred 
C. ſuperius pro Error. aſſign” pro eo quod videtur 
Cur” Domini Regis nunc hic quod nec in Re- 
cord. & Proceſs. pred nec in Reddicon Fudicii 
pred in ullo vitioſum aut defeFivum- exiſtit 
ac quod Record. ill in nullo fuit Erratum Conf. 


eſt quod Fudic. pred in omnibus affirme ac Fudic. affirm. 


in omni robore ſtet & effetu dictis Canſis & ma- 
ter. ſuperius pro Error. aſſign” in aliquo non ob- 
fan. & ulterius per Cur. Domini Regis nunc 
bic confideratum eſt quod pred. A. B. recupe- 
ret verſus preſat C. D. decem Libr eidem A. B. 
fer Cur. Domini Regis nunc bic ſecundum for- 
mam ſtatut. in hujuſmodi Caſu nuper edit & 


provis* adjudicat” pro Miſ. Cuſtag. & Dampn" Cuſtag: 
| ſuis 
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ſuis que ſuſtinuit Occaſiane Dilation Execution 
udicti pred pretextu proſetucon pred Br is de 
rror. Et quod pred A. B. babeat inde Exe- 

cucom, c. * F 


But if the Judgment be reverſed, ſay, 


Pro eo quod videtur Cur. Domini Regis nun: 
Bic quod in Record. & Proceſs. pred. ac etiam in 
Reddi cone Fudicii pred. manifeſte eft Erratun 
Cunſ. eft quod Fudicium pred. ob Error. ill. & 
al. in Record. & Proceſs pred. reverſetur ad. 
nulletur & penitus pro nullo habeatur Et quod 
pred. C. ad omnia que occaſione Fudicii amiſi 
reſtituatur, &c. Ra 


If the Reader will have a due Regard to 
our former Precedents touching Writs of Er- 
ror, Oc. it is conceived, he himſelf may 

| 1 — * Tranſlate the above Entry into 
Engliſn. Wi 
New Id. NOTE; by the Act 5 Geo. 1. cap. 13. it is 
| enacted, 'That all Writs of Error, wherein 
there ſhall be any Variance from the Orig 
nal Record, or other Defect, may be amen- 
ed by the Court, and made agreeable to ſuch 
Record: And where any Verdi# bath been 
given in any Action, Suit, Ec, in any of His 
Majeſty's Courts at Weſtminſter, or in any 
other Court of Record, the Judgment there- 
on ſhall not be ſtaid or reverſed for any 
Defect or Fault, in Form or Subſtance, in 
any Bill, Writ, Sc. or for Variance in ſuch 
Writs from the Declaration or other Pro- 
ceedings. 


Of 
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Of Actions removed by Habeas 
Corpus, and Certiorari s, from 
inferior Courts into B. R 


N Action may be removed out of an 
inferior Court of Record into B. R. 8, It. Legs 
as well by a Writ of Certiorari iſſuing out of 112. 
this Court, as by a Habeas Corpus cum Cauſa. 

In Suing a Habeas Corpus, you muſt know _ 
the Stile of the inferior Court, as a Directi- %, tow 
on to make out your Writ.: The Stile of made ove. 
the Marſhal's Court is, Fudicibus Cur” Pa- 
latii noftri Weſt & cor cuilibet ſalt'm. The 
Sheriffs of London's Court, Majori Alderman- 
| to 5 & Vic London & eorum cuilibet ſalt m, 

8. And if it be to remove a Cauſe from the 


1 
4 


* 


ow Marſhal's Court, having made your Habeas 
oh Corpus ad faciend & recipiend on a Piece of 


Parchment cut like a Bail-piece, write your 
Fiat in Secretary-Hand, thus : 


, - Palace Court, /. Let a Writ of Hab. Corp. 

rie. e made for A. B. to do and receive returnable 

4 immediately. 

fuch THO I. Brooks. 

— And then make a Ticket in Paper, in this 
Manner: 


Falace Court, / A Hab. Corp. for A. B. to 
do and receive returnable immediately. 


ö Then you are to carry your Hab. Corp. with Oc. 

ſui the Fiat and Note to the King's Bench Of- 

lice, to be ſtampt, for which you pay 65. 8d. 

in Term-Time, and 75. 8 d. in 9 ; 
er- 
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afterwards you muſt ſeal it as other Writs, 
28 it to the inferior Court to be al. 
lowed. The Parchment for the Habeas Cor- 
muſt be likewiſe: ſtamped with Five Shil. to 

1 gs Stamps. n 4 WH pO NR TAN 
Some few Days after Delivery, you are to 
call for the Return, and carry it to a Judge's 
Chamber, where you muſt put in Special O 
Bail, let the Action be never ſo ſmall, (ex- CI 
cept the Defendant be Executor or Admini. 
rator;) and on putting in Bail, you pay a Wl mc 
Fee of 7 5.. 44. and the Plaintiff Attorney 
may ſerve the Defendant's Attorney with a vil 
Rule for a Procedendo, if Bail be not put in Wl bet 
in Time, viz. within fix Days in Vacation, 

and four in Term. | 

Writs Re- If your Habeas Corpus be directed to any Nit 
turuablee inferior Court within 5 Miles of London, it 
| is made returnable immediately: But if above Min 
5 Miles diſtant, it muſt then be returned on WMa 
a Day certain, And if the Defendant be ac- fene 
tually a Priſoner, he ſhall not be diſcharged carr 
out of Priſon till the Bail on the Habeas Cir- Nin it 
pus be accepted or juſtified in Court; to pre- ud 
vent Difficulty wherein, it is adjudged beſt to for 
put in Bail to the Action in the inferior | 
Court, and then bring the Habeas Corpus. Corp 
But if the Defendant cannot find Bail, and 
would be removed to the King's Bench Pri- be as 
ſon ; you muſt deliver your Habeas Cpu 
there, and they will make you a Return, and 
ſend an Officer with the Defendant to 4 
Judge's Chamber; and a Committitur being 
Defendant made, ne Jogos Tipſtaff takes the Priſon- 


removed ts ex into his Cuſtody, and charges him in the 


B. R. Priſon. King's Bench Priſon. If the Defendant be 
in 
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in Cuſtody of a Bailiff, or in Newgate, and 
would be 'turned over, the Practice is the 
ſame : Lou deliver a Habeas Corpus directed 
to the Sheriff of Middleſex, -and he after 
Search in' his Office for what Writs he hath 


them, and then the Keeper of Newgate or his 
Officer is to carry the Defendant to a Judge's 
Chamber, where he will be turned over, ut 
ſupra. And the like Courſe: is taken to re- 
move a Priſoner from the Fleet, to the King's 
Bench Priſon; 'only the Warden of the Fleet, 
will ſometimes ſtand out two Habeas Corpus's 
before he will reſign his Priſoner. 


Habeas Corpus, it is a good Method to agree 
with the Officer for carrying the Priſoner to 
the Judge's Chamber, and provide a Tipſtaff 
in Readineſs; and if you treat with the 
on WW Marſhal for Chamber-Rent, and for the De- 


ac: fendant's Liberty upon Security, before you 
ped carry him over, you will find your Account 
Yr» Nin it. The Fees uſually paid are, viz. At the 


udge's Chamber 11 s. 84. To the Tipſtaff 
for carrying him over 10s. To the Officer 


10s. And the whole Fees of ſuing a Habeas 
pus. Corpus, to diſcharge a Priſoner from Confine- 
and ment, in common Caſes, I have obſerved to 
Pri- N be as follows; but muſt confeſs the ſame to be 


ery extorſive and unjuſt. 


R f The 


In theſe Caſes before you deliver your Hab. Com. 


241. 


againſt the Defendant, will make Return of 


executed. 
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f as J. 05 1 * 
The Hab. Corp. — — 0 18 4 
| Return — — o 9 6 

Officer — — I 0 \ 
Mitt. & ret. — — 0 18 | 
Clerk of the Papers — o 11 6 | 
| Tipſtaff —— 0 68 4 
{ Commitment Fee — 2 6 4 ; 
1 Half Bond Fee o 15.6 F 
Total 5 19'6 4 
b 


See Inſt. Leg. The ſame Charge is for a Removal to the 
* Fleet Priſon; and you muſt alſo pay for 
ſearching, if there be any other Actions en- 7 
tered againſt the Defendant at the Sheriff's | > 
. Office; And if he be a dignified Perſon, there * 
43 is a Fee claim'd by the Warden of 5. for the F © 
1 | Commitment, and Liberty of the Rules. 2 
| What 4#ions An Action under 5 J. is not originally re-- I 1 
4 not removable. moveable from an inferior Court; ſo that I ., 
oy 7 * where any Action is entred under that Sum, 
© you muſt bring another Action there of 5 /. 
or more, at whoſe Suit you pleaſe, againſt I pe, 
the ſame Defendant, and then the Habeas FI our 
Corpus removes both Actions together. You ber 
may deliver this Writ immediately before F 7, 
Trial; and you are to pay 4s. 10 d. for | 
the Allowance of it, ſometimes more, when I 7, 
ſeveral Actions are againſt the Defendant ; us, 
for you muſt return all the Cauſes with I bout 
which he is there charged, with the Habeas} the 
Corpus. N 


„„ wg YT 


— . 
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George, &c. To the Mayor, Aldermen, &c. 4 Lab. Corp. 
Greeting: We Command you, that the Body of veturnable in 
A. B. detained in our Priſon, under your Cu- ory Lg 11. 
ſtody, as tis ſaid, together with the Day and 
Canſe of bis Taking and Detaining, by whatſo= 
ever Name the ſame A. ſhall be charged in the 
ſame, you bave under ſafe and ſecure Conduct, 
before us at Weſtminſter, ſych a Day, next 
after, &c. To anſwer to C. D. of 4 Plea of 
Debt, and further to do and receive all and ſin- 
gular the Things which our Court before us ſhall 
then and there conſider of him in this Part. And 
bave you then there this Writ, &c. 


e 
Ir If returnable immediately before the Chief 
n- YN Juſtice, ſay ; Before our beloved and faithful 
Robert Lord Raymond, our Chief Juſtice affign- 
ed to hold Pleas in our Court before us, at his 
Chamber ſituate in Serjeants Inn Chancery- 
Lane, immediately after the Receipt of this 
re- 1 Writ, to do and receive all thoſe Thin 
that which the ſame our Chief Juſtice ſhall then 
um, and there conſider concerning him, Ec. 

$1 If returnable immediately before one of the 
0 Priſne Judges ſay, Before 7. J. Knight, one of 
tbe 
You 
efore 


our Juſtices aſſigned to hold Pleas in our Court 
before us, at his Chamber ſituate in Chancery» 
Lane, Fleet-ſtreet, immediately after, Ec. 
A Habeas Corpus in Vacation muſt be re- 
turnable at a Day certain, as; Have ye before 
gant ; Ius, Sc. on Monday the th Day of April, a- 
bout ſuch an Hour of the ſame Day next after 
the Receipt of this Writ, to do, &c. | 
Note; There are alſo Habeas Corpus's ad 
2 ad reſpondend. and ad ſatisfaciend ; 
eorge⸗ as allo ad deliberand. & ad recipiend. 10 
R 2 
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Procedends. [f the Defendant: hath put in Bail in this 
OR Court, on Removal of a Cauſe hither by 
Certiorari, or Hab. Corp. and afterwards the 
Bail is diſallowed by the Court: If the De- 
fendant does not put in better Bail, ſuch as 
the Court ſhall approve, a Procedendo may 
be had to carry it back again: For until the 
Bail is allowed, the Court is not poſſeſſed of 
the Cauſe, ſo as to proceed. After Bail is 
allowed, a Procedendo ought not to be grant- 
ed; by accepting the Bail the Plaintiff ad- 
mits of the Juriſdiction of the Court, and 
then it is too late to move for a Procedendo. 
thread, A Certiorari to remove a Cauſe being re- 
turned before a Judge at his Chamber, and 
no Proceeding is in the . Cauſe afterwards: 
If the Plaintiff will move. for a Procedendo, 
he muſt move for it before the Judge before 
whom the Certiorari was returned, and not 
in the Court where'the Cauſe is removed. 
Rule. A Rule of Courſe may be entered, at the 
Return of the Certiorari, for the Defendant 
to put in Bail within ſix Days after Notice 
given, or a Procedendo to iſſue to the inferior 
Court for the Plaintiff to proceed there. 


5 mt 4 * 
* — - - 2 7 
—— — ä —— —ůů — — —— —— — Tanks: 


Ter U 
A eee Seorge, &c. To the Mayor, &c. Greet- 
Cas. ing: We willing for certain Cauſes to be certified 
| as well of all Plaints leuyed or affirmed in our 
Court, before you, or any of you againſt A. B. 
at the Suit of C. D. as of certain Attachments 
made upon thoſe Plaints, or any of them, in the 
Hands of, &c. or any of them, do Command 
you, aud every of you, that the Plaints afort- 
ſaid, with all Things touching the ſame, or amy 
of them, you ſend before us at Weſtminſter on 
o : 2 1 
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Day nent aſter (the Return) as ful ß 
and entirely as they refide before you, or any of 
you, together with this Writ, That we 1 fire 
ther do thereof, (therein) as of Right, and at- 
cording to the Law of England, we ſhall ſee is 
to be done. Witneſs Raymond, &r. _ | 
A Procedendo is a Writ that goes to the 
Court from whence the Cauſe i removed, pet 
on its appearing that there is no Cauſe for 
it, Se. to proceed Non Obſtante the Hab. 
Corp. or Certiorari. It ends with, Procedatis 
cum Effe#u aliquo Brevi vobis nup. in contra» 
riu. direct. non Obſtante, Sc. i. e. That. you 
proceed with Effet, notwithſtanding any Writ 
10 you lately directed to the Contrary, &c.— But f 
of theſe Writs of Procedendos, Certioraries, ; 
Habeas Corpus, &c. See the Engliſh Law- | 
yer, lately publiſhed, _ ann DR OR | 


07 Audita Querela's, and Pro- 
ceedings on Statutes Merchant, 
&c. in B. R. 


5. TA Querela is a Writ which lies 3, 
where one is bound in a Statute or Re- Lg, 166, 
copnizance, or Judgment is had againſt any S . 
in Debt, and the Body taken in Execution: Ibis Writ d- 
If the Party ſo in Execution hath a Releaſe 

or other Matter pleadable in his Diſcharge, 

but has no Day given in Court to plead it, 

he may ſue this Writ againſt 'the Perſon re- 
covering. And it generally is had only in 

ſuch Cafes where the Party in Execution 

hath no other Remedy. 8 \ 
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Ho praſecu- 
ted. 


FFrits filed. 


_ vriting under it a Memorandum that ſuch a 


. You muſt make up the Record, and proceed 


A Vit of 


Audita Que- G 


rela, 


The Pꝛattiſing Attomney: 

In proſecuting this Writ, you muſt make 
a Precipe according as your Caſe is, and car- 
ry it to the Curſitor, who makes and ſeals 
your Writ; and then you are to bring it in- 
to Court for the Allowance (Allocatur) of 
the Secondary. If the Writ be grounded 
upon a Deed, aſter the Deed is prov'd in 
Court, and ſufficient Bail put in, you may 
on Motion have a Superſedeas ; but if it be 
not founded on any Deed, a Superſedeas can- 
not be had: And the Bail you put in, is not 
to render the Body or pay, Sc. but abſo- 
lutely to pay the Money. After this you 
muſt have a Si. fac. or Ven. fac. to warn the 
adverſe Party to ſhew Cauſe, Sc. Upon 
which you ought to give Notice to the Party 
if you can ; * get two Nihils return - 
ed, and a Rule thereupon, by which the 

Court will ee, to Judgment, viz. 


That the Plaintiff in the Judgment ſbail have 
0 Execution of bis ſaid Fudgment. _ - 


The Writ of Audita Querela is then to be 
filed, and all the Proceedings entered on the 
Roll; the Judgment is to be mark'd, by 


Term and Roll the ſaid Judgment was va- 


cated, to prevent any Execution thereupon. 
And if the Defendant appears and pleads, 


to Trial as in other Caſes. 


George, &c. To bis Fuſtices F the Bench 
reeting, from the heavy Complaint of A. B. 
of, & c. We bave received, That whereas 5 
4 & 
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C. D. of, &c. did ſuch a Day, &c. reciting 
the Bond and Judgment, with a Releaſe, 
Sc. afterwards had; And afterwards, &c. 
of bim A. B. &c. whereof the [aid A. B. hath 
ſupplicated us, That a fit Remedy be provided 
for him by us in this Particular; And becauſe 
we would not that the ſaid A. B. be any ways 
injur'd in this Part; and willing to be done 
what is juſt, We Command you, That hearing 
the Plaint of him A. B. in this Part; And 
calling before you the Parties aforeſaid; And 
hearing, (weighing) the Reaſons on both Sides, 
you Cauſe full and ſpeedy Fuſtice to be done to 
bim A. B. as of Right, and according to the 
Law and Cuſtom of England, (ought) is to be 
done. Witneſs my ſelf, at Weſtminſter 10th 
Day of March, &c. 


w cery, Who will make out a Capias ſi Laicus, 
| take bim if a Layman,. upon which you re- 
turn a Nihil, or a Mortuus eſt, he bas nothing, 

de be is dead, of Courſe, thus: 
The within named A. B. is a Layman, 
and not found; Or, be is dead in my 


Bailiwick. | . 
| G.H. Eſq; Sheriff. 


dium, and make out Extents to the ſeveral 
Sheriffs of Counties where the Defendant 
hath any Lands; upon this each Sheriff is 
to impanel a Jury, and enquire what Goods 


R 4 Nit x or 


and Chattels Lands and Tenements the Co- 


To proceed on Statutes Merchant or Staple, $1atutes 
you are firſt to carry your Statute or Copy Merchant. 
thereof, to the Clerk of the Crown in Chan- 


Then you are to file this Writ and Return Extents 
(after they are copied) with the Cuſtos Bre- thereupor. 
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nuxor hath, and make Return of all that can 

be found. B n 05 
pon which, the Attorney for the Plain- 
tiff muſt bring an Ejectment for the Lands, 
and Treſpaſs for the Goods againſt thoſe 
that detain them. . $7} 4.0 Ani 


Of Proceedings againft Privilegd 
Ls Perſons, in B. R. e 


15ſt Leg. 106, JN the Laws and Statutes relating to the 
108. Pradtice of an Attorney, in the Beginning 
Privileges of of this Treatiſe, I have inſerted our Laws, 
Peers, &. as they now ſtand as to the Privileges of Peers 
and Members of Parliament, and how and in 

what Manner you are to carry on Proſecu- 

tions againſt thhm ; ſo that I ſhall here im- 

mediately proceed to Suits againſt Attornios. 

Inf. Leg. 79. If your Suit be againſt an Attorney or 
Privileges o Clerk, or Officer of this Court, you are not 
Attornies, and to arreſt them: But you are firſt to file a 
* Declaration againſt the Party privileg d, and 
againſt ilem. then deliver him a Copy thereof, and give 
Rules in Order for his Plea: And if your 
Declaration and theſe Rules are delivered 

and ſerved in Time, be muſt plead the ſame 

Term. And the like is to be obſerved if ſuch 

Attorney, Clerk, or Officer be Plaintiff, and 

'the Declaration is delivered, and the Rules 

given in Time ; for then the Defendant is to 

plead the ſame Term, and cannot imparl o- 

ver to the next, tho* the Action be for Debt 

on Bond, and not for Fees. This ought ri 
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be remembred to prevent Executions when 
they are leaſt feared. * 


— 


Where an Attorney is Plaintiff, he can- Is what Ce- 
not have ſpecial Bail, where a common Per- /es no Privi- 
ſon cannot have it; unleſs it be for Fees as a . alemad. 


Miniſter of the Court. Where one that is 
privileged in one Court, ſues another who is 
privileged in another Court, he that is ſued 
ſhall not have Privilege. A wry pa at Law 
has no Privilege; nor a Bariſter who con- 
ſtantly attends this Court, but he ought ta 
be ſued in all tranſitory. Actions in Midale- 
ſex, where his Buſineſs and Attendance lies. 
No Attorney, Sc. ought. to be privileged 
where he ſues or is ſued in Auter Dioit, as 
if he be Truſtee, Executor, Ec. for his Pri- 
vilege is perſonal, and not to be applied but 
as he is an Attorney of the Court; and there- 
fore he ſhall not have Privilege in an Action 
brought. by him and his Wife, or where his 
Wife is arreſted: . . 
Privilege extends only to ſuch Attornies, 
a . who have an immediate Dependance on 
nd the Court, and not to their Servants, or De- 
ye pendants. A privileged Perſon ſhall not be 
ur N alowed his Privilege upon a Motion in Court; 
red 
me 


wut he muſt appear and plead his Privilege. 
und an Attorney, tho? he doth not practiſe, 
jet he ſhall have his Privilege, ſo long as he 
continues an Attorney on Record. 


* * 


ett er County: but not in real Actions, for 
to rivilege does not extend to ſuch. One 
be at hath a Suit depending in this Court, is 

TE | privileged 


A Clerk of this Court may lay a perſonal In what 
ition in the County where the Court fits, Cm 48i- 
tho? the Cauſe of Action did ariſe in ano- * lid 
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Attorney, Oc. of this Court, without fili 


An Attachment of Privilege for a 


Se. ae | 


E. F. Gentleman, being one of the Attornies i 
our Court before us, according to the Libertit 


The Practiling| Atoztiey: 
privileged from Arreſt in attending the Court, 
and going to and from the ſame, from his 
Houle or Lodgings. © n 

Where an Action is brought againſt any 


a Declaration againſt him, he may plead his 
Writ or Attachment of Privilege, and ſuper- 
ſede the Action. T0 e 


Clerk of the Court of K. R. 


28 &c. To the Sheriff of S. Greeting: 
IF We Command thee, That thou Attach 
A. B. C. D. if they may be found in thy Bail. 
wick, and keep them ſafely, ſo that thou may 
havg their Bodies before us at Weſtminſter, # 
— Day next after, &c. To anſwer to E. F. 
Gentleman, one of the Clerks of Edward Ven- 
tris Chief Clerk of our Clerks, aſſigned to inrul 
Pleas in our Court before us, according to thi 
Liberties and Privileges for * Chief Clert 
and his Clerks, from the Time whereof tht 
Memory of Man is not to the contrary, uſed and 
approved in the ſame Court of a Plea of Debt, 
&c. and have there then this Writ. Witnely 


If it be for an Attorney ſay, To anſwer ti 


and Privileges for ſuch Attornies, from the Tim 
whereof the Memory of Man, &c. © 


— 
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0 Origits ; an. B. 2 


Arent being benter bd 1 ahe Me- Infs. Leg. 

thod by Bill, Sr. Originals are little 94, Ce. 

uſed in this Court; but in ſome Caſes, as in 2 li 

Ejectment, &c. the Practice of it is neceſſary B R 

to be underſtood: And there is this Ad van 

tage, that a Writ of Error upon a Judg- 

ment in Ejectment, by Original, cannot be 

brought, or at leaſt is not returnable, but 

during the Sitting of a Parliament, which is 

of great Uſe for -_ ſpeedy getting into Poſ- 

ſeſſion. | cM diate, OC 
The Proceedings in this Court Origi- Pi on 
nal, are the Kut Effect with 2 QB. Originals. 
only it does not meddle here in Actions f 

Debt, Detinue, Covenant, or Account, tho! _ 

t does in all other perſonal Actions; here 

s the Court of C. B. in their Proceedings by 

Original, take in all manner of Adions 

rect {Wpbarſoever. But in both Courts itis made. 

f the Uſe of for two Purpoſes, viz. either to are 

1 and the Party, or ſue him to the Outlatry 

Del To proceed to Arreſt, by WS, "if Arp. 

neſs," Action be Treſpaſs, ou mu GaW a 

recipe, thus : 


7 Lond. ſſ If A. B. Hall make thee e, 
--5 i. then put, &c. C. D. late of, &c. To an- 
ertiell to the foreſaid A. B. of a Plea, why with 
Tine and Arms the Cloſe and Houſe of bim A. 
the Pariſh of the Bleſſed Mary of the Ar- 
es, in the Ward of Cheap, be broke, 7 


A 
* 


The Pꝛactiſing Attoꝛuey: 
ther Enormities be did to bim, to the great Da. 
mage of him A. and againſt the Peace, &c. 
Original returnable in the King's Bench in 
the Octaves of Hillary, &c. wheres 

4 3 ever, &c. D Nr 4 
ee N. FE. Attorney for the Pinintif. 
Nied nn Denne | er 
For Aſſault and Battery, Ejedmem and o- 
ther Actions, an Original may be had; but 
the moſt uſual Original in this Court is, for 
Actions of Treſpaſs upon the Caſe, which ought 
. forth the whole Declaration, and is as 

ow: Is e A n par 


An Original Midd. i. S A. B., fec. Sc. tunc pon. C. D. 
firs Cf. aup. de, Sc. in Com. un Tum. de PPito-quar 

5 cum idem A. (tali die & anno, c.) ad ſp iales 
inſtanc. & requiſicon. pred. C. Barganizaſſet & 
* Vendidiſſet prefat. C. vigint. vigat. (anglice 
Ge. in Eng. Yards) Panni lanei lari (anglice Broad Cloth) 
liſh. See Eng- ad Ratam, E Prec. decem & quinq; ſolidor. yn 
liſh Lawyer, qualibet virgat. inde Acetiam. alias viginti Vir- 
Jv) % 394 pat; al. Pauni lanei lati ad Ratam, Sc. indo 
"gap a pred. C. paſt ea ſcilt ( esdem die anno & loco 
ſupradict) in Com. pred. in Conſ. inde ſuper ſt 
Aſump. & eidem A. adtunc & ibid. fdel. pro- 
mi ſit quod ipſe preſat. C. pred. Denarior. fun- 
mas proinde in toto ſe attingen. ad, Ec; libr. 
legal. monet. Magn. Britann. eidem A. ſuper 
diem, Ec. bene & fidelt'r ſolvere & contemart 
vellet Cumque etiam pred. C. poſtea ſcilt. die, 
Sc. ſupradict. in Cum. pred. indebitat. fuiſet 
prefat. A. in aliis, c. libr. leg lis monel. 
Mag. Britan. pro, Sc. per ipſum A. prefat. 
C. ante Tempus illud vendit. & deliberat. 
pred. C. in Conf. inde adtunc & ibid. ſuper ſe 

ol Aſump. 
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Aſſump. & eidem A. fidelit. promifit quod ip) 
— C. pred. Oc. libras ult. our cy 2 
A. ſimilit. ad wo diem, Oc. pred. bene 63 

liter ſolvere & contentare vellet Et idem A. 
in facto dicit quod pred. C. Poſtea ſcilt."tali die, 
Sc. ſupradict. in Cm. pred. tales Promiſſſon. 
& Affumcon. ſuas pred. minime curans ſed 
machinans & fraudulenter intendens, Ec. non- 
dum ſolvit, Oc. ſed ad hoc faciend. pred. C. 
(licet per eundem A. ſepius requifit.) penitus 
recuſavit & adbuc recuſat ad Dampnum ipfms 
A. Cent. Librar', Sc. Orig. Ret. in Bano Re- 
gis in, Ec. ubicunque, &c. 


The Writ begins, Georgius Die gratia, c. 
Vic. Gc. ſalutem Si C. D. fecer. te Securum de 
clam. ſuo proſ. tune pone per vad. & ſalv. pleg. 
Sc. quod fit coram nob. apud Weſtm. die, Sc. 
quare cum predict. Sc. Die & Anno, apud Pa- 
roch. Se. indebitat. fuiſſet, Ec. prefat. A. in 
Oc. libr. pro, Sc. eidem C. ad ſpial. inſtanc. & 
requiſition. ipfius, Oc. ante tempus illud vendit. 
& deliberat. Et fic inde indebitat. exiſten. 
&c. fidel. promifit, &c. (as in the Declaration 
to the End) Et Veas ibi nomina pleg. & hoc 
Breve Teſte, Se. ; 3 


where the Damages are laid above 40 J. pay 
a Fine to the Crown, vix. | 
5 J 5. d. 
From 401. to 100 Marks — © 6 8 
From 100 Marks to 100 J. — © 100 
From 1001. to 200 Marks — © 13 4 
From 200 Marks to 400 Marks o 168 - 
From 400 Marks to 200}, — 1 mo 
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All Originals in Treſpaſs on the Caſe, 1yp. Leg. 97. 
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And ſo every 100 Marks more, you pay Acti. 
65. g d. and for every 100 J. further, 105. Il ty» 1? 


capias taken The Original is the Foundation of the Ca.: {| Sher! 


pias, and all the ſubſequent Proceſs, the Re- ¶ Capi. 
turn whereof is uſually the Tefe of the Cx. ¶ the 
pias; but moſt commonly the Capias is firſt I torne 
taken out before the Original, by leaving the Cop) 
Precipe with the Filizer, who makes you dant, 
out a Capias thereupon, and afterwards car. and 
ries the Precipe to the Curſitor, who makes I the | 
out an Original; and the Fil/izer after it is re- Rule 
turned files it with the Cuſtos Brevinm. To call; 
gain a Term in your Proceedings, the Pre- Plea, 
cipe muſt be carried to the Curſitor of the I And 
County where you intend to try the Cauſe, Pape! 
within the firſt Week of the Term, and he it to 
will make out your Original returnable the it be 
firſt Return of the next preceding Term; lgns 
but Care is to be taken that the Original Hlixe 


does not bear Date before the Cauſe of Ac- the C 
tion. | if the 


See 2 Salk, When you have your Original under Seal ſumm 
290 from the Curſſtor, you may get the Sheriff I and! 


of the County, to return a Mhil upon it, or I Actio 
you may do it your ſelf, thus: the P 
Pleg. de Proſ. Job'es Doe Ricus Roe. be fo 
Infrano'iat. A. B. Nihil habet in Ba- Nin Ba 


lia mea per quod Attach. poteſt. Term 
E. F. Arm. Vic. or 
at the 


Return of The Return of the Cap. is to be 15 Day. Trial 
Writs, Decla- after the Return of the Original, and ſo it 
e Ha _ mult be in every other Writ, as well to the D 
g's Outlawry as to the Arreſt, except in the Re- 
Inft. Leg · 98. turn of Craft. Ani mar. in Mich as Term. | 
the Defendant can't be taken where the 

Action 


O:; Lawyer's Office, 
AXA ion is laid, but reſides in another Coun- 
ty, upon a Non eft Inventus return'd by the 
Sheriff, the Filizer will make out a Teftatum - 
. | Capias into any other County. And when 
che Defendant: appears, the Plaintiff's At- 
+ | torney draws his Declaration, and delivers a 
e | Copy of it to the Attorney for the Defen - 
u dant, (receiving 8 d. per Sheet of his Client, 
„and 49. per Sheet of the Defendant ;) and 
the ſame Term he declares, having given 
e. Rules to plead with the Secondary, he is to 
o call upon the Defendant's Attorney for his 
e. lea, and then draw up his Replication, Ge. 
And it being by Original, he makes up the 
Paper Book himſelf, and delivers a Copy of 
it to the Attorney for the Defendant. If 

it be an Iſſue, he gives Notice of Trial, and 
igns his Venire Diſtr. Fur. Sc. with the ſame 
Filizer, and ſeals the Record of Niſi prius, with 
the Cuſtos Brevium, or with the Chief Juſtice, 
if the Action be laid in Mzddleſex ; and then he 
ſummoneth Witneſſes, draws his Breviates, 
and Proceeds to Trial as before is directed in 
Actions by Bill. When the Trial is over, 
the Plaintiff s Attorney, in Caſe the Verdict 
be for his Client, ſometime before the Day 
gal- Jin Bank (the Eſſoin-Day of the ſubſequent 
Term,) muſt bring his Iſſue to be entered 
. upon the Hlizer's Rolls, if the Cauſe be tried 
at the Aſſizes in the Country; but if the 
Jays rial be in London or Middleſex, then he 
muſt enter it ſometime before the next Eſſoin- 
Day after the Sitting at which the Cauſe was 
ied, After the Plaintiff's Attorney hath 
bus entered his Iſſue, he muſt give Rules, 


id ſign Judgment with the Secondary, _ 
en 


- 
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| then enter up his Judgment on the Filizer's 
Iſſue-Roll, make out his Writs of Execution, 
and take the uſual Fees of his Client for his 
Proceedings therein. 2a Of ban; 
Note; By the Statue 13 Car. 2. cap. 2. in 
Writs of Venire fac. Diſtring. Fur. Gc. ſued 
out after Iſſue join'd, to be tried by a Jury, 
and after Judgment in Debt, or other per- 
ſonal Actions, as alſo in Ejeccon. firmæ by 
original Writ, there need not be 15 Days be- 
tween the Teſte and Return of ſuch Writs, 
or of any Writ of Hab. Corp. Tur, Fi. Fac. 
or Ca. ad Satisfac. except it be on a Ca. ſa. to 
make Bail liable, or where any Exigent is to 
be awarded after Judgment. th 6s 


OF Outlawries and Proceedings 
EAA e e 


N 1 W HEN you intend to ſue any - Perſon 
Divettions to to an Outlawry, in Debt, Account, 
ſue to Out- Treſpaſs, Sc. You are firſt to make out a 
lawry the ſe- Precipe, if it be for Debt, or a Pone in Caſe, 
"x Mit, "Treſpaſs, Ec. and carry it to the Cur/itor of 
the County where you lay your Action, and 
he will make an Original thereupon. When 
you have your Original, carry it to the pro- 
per Filizer of the County, who will make 
you a Capias, Alias, and Pluries, or for Ex- 
pedition, you make them out your ſelf; each 
of which muſt have 15 Days between the 
Date and the Return, are return d non eſt In- 
ventus of Courſe, and filed with the Cuſtos 
Brevium; and are of the following Form. 
| ; _ Georgivy 


Or, Lawyer's Office, 


Georgius, Sr. Vic. London Sal tem Preces: A Capi in 
pimus vdbᷣis quod Capiatis A. B. nuper de, Sc. = be K 
þ invent. fuerit in Balli'a wveſtra & cum ſalus aid Een 
Ouſtod. ita quod babeatis Corpus ejus cor. nob. a in the Eu- 
die, &c. — * _ — — in Angl. ad gliſh Laws 
Reſpondend C. D. Je Mito Tranſgr. ſuper Ca- Jer, 
22 Veatis tunc ibi hoc Breve 5 Sc. Kat . 
If an Alias Capias, ſay, Pr. vobis ſicut 4 
lias 2 — quod capiatis, &c. ut ſupra. 

If a Plaries, it is the ſame, only ſaying 
Plaries inſtead of Alias. | | 


When your Capias, Alias, and Pluries, 4. & P- 


are returned of Courſe ſeverally, you carry 
your Pluries to the Exigenter of the County, 
who will make out your Exigent and Pro- 
tlamat ion, which is to be ſent down to the 
Sheriff of the County where the Defendant 
lives 'Theſe are made out thus: | 


* 


Georgius, Oe. Vic. London Salutem Pr. - 4 Writ of Ex- 
lit quod: Exigi ſaciatis A. B. nuper de, Oc. de igent. 
Haff. in Hafi. quonſque ſecund. Legem & On- Note; theſe 
ſuet. bujus partis Regni nr. Britann. vor. Angl. 3 You 
Wagatur fi non compernit. Et fi comperuerit Engli in 
nc eum capiatis s ſalvo Cuſtod. faciat. Ita ebe Engliſh 
(od habeatis Corpus ejus cor. nob. 4 die, c. Lawyer, of 
vicunqus, Ec. ad Reſpondend. C. D. de PP ito, J fee . 
be. Bt unde vos ipſi nobis mand. 4 die, Ec. ample; in this 
. preterit. d pred. A. non fuit invent. in Book) may be 
Bala veftra & babeatis ibi bloc Breve h Tran- 
lee, &c. faced, 
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Returns 


of 


' Proceſſes. 


nner de, &c: in Com. tuo Team. eva. fuit 
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guod Exigi facerent A. B. nuper. de, Sc. in 


Cm. tuo de Huſt. Gt. (as in the Exigent) yy 


ideo tibi precipimus quod per Hatut. de Ann | ; 

Regui Dom. Eliz. nuper Regin. Anglie trice- =o 
ſimo primo inde proviſ. Proclamari fac. preſat. 
A. B. tribus ſep alibus diebus ſecund, form. Ka. 1. 


ut illius unde un. Proclamae' predict. fiat at you 


wel prope maxim. uſuals aſtium Eeclefie Paro- the ( 


chialis ubi eft - inbabjtans, quad je reddat pre- the 
fat. Vie u tis Lond. Ita babeaut Curpus 6, ant 
Jus cor. noh. ad _prefat. Termin. ad Re LY fern 


prefat. C. D. de pred. Pfito & haheas ibi bu Error 
Breve Teſte, &c. Yr arecdor gent 
All theſe Writs are to bear 'Teſte from the 1 
Return of each other: And your Exigent Count 
and Proclamation you carry to the pr dut yo 
Sheriffs, and call for their Returns at ti you * 
Time when returnable: And there muſt be endan 
five County-Court Days between the Tell ether 
and Return of the Exigent, if your Actioqſtbe Bo 
be laid in the Country; and five Huſtingtial. - 
if it be laid in London. Theſe County. oo. 
Geor 


61y - 


are held but once in three Weeks; and 
there be not County-Court Days enough in tt 
Country, or Huſtings in Londan, (as it mai 
ſometimes fall out) you muſt ſue out ana 
ther Writ called an Allacatus, which is 
bear Teſte with the Return of the forme 
Exigent, and be returnable the next R. 
turn after the fifth County-Court Day, G 


The Allocatus is of this Form. Ang Fa 
Georgius, Ee. Vic. Midd. Salutem Pr. 1 N 


quad Allocatis illis quatuor Com. ad quos A 


CE — —— — — — 


you comperuit prout tuipſe nobis in, Ec. (ſuch 
a Return) ult. 3 En ipſum — B. 5 
pox. Com. tuum ult ius Brig. facius gucuſq; [4+ 
Babe Se. Et H ras ibi, 25 , 


In the ſeveral Procefles to the Outlawry, Been. aid 
you muſt take Care that they all agree wich "9 
me Original, that each of them may warrant 
Ef the other + And you ought alſo to file a War- 
nt of Attorney for the Plaintiff the ſame 
- Term you ſue out the Exigent, to prevent 
Error in the Proceedings. And your Exi- 
zent and Proclamation being returned, the 
ater is to be filed with the Cuftos Hrevium, 
ind the Exigent with the Filizer of the 
County; whereupon the Filizer will make 
dut your Capias LItlagatum into any County 
you defire, where you can diſcover the De- 
fendant hath any Eſtate : And this Writ is 
Ufither General or Special ; General, to take 
he Body of the Defendant only; and Spe- 
al, againſt his Body, Lands, and Goods, 


Georgius, Es. Vic. London Salem Pr. vo- 4 General 
r quod now omittatis propter aliquam Liberta- cpi Ulle. 
em in Com. Civit. veſty. quin capiatis A. B. C. 
wer de, Eo. Utlagat. in London dies Fg. ult. 
eterit. ad Seffam G D. de Pl'to Crater. ſun 
Caſu. f invent. fuerit in Balli a veſire & 
* /ahuo cuftodiatis ite qd habeatis Curpus e- 
cor. nob. die, Ct. ubicunque tunc fuerimus 
Angl. ad faciend. & recipiend, quod Cur. noftr. 


iderav. in bas parte Et Vaatis ibi bac Breve . 
T. te, Oe. : 4 6 
wit 19 gt + 0 Ae. 


The Pzactifing Attoꝛney: 


A Special Capias Utlagatum begins, Py. 
A Special Ca» tibi quod non omit. propter alig. Lib. Com. tui 
dias Urlagat. quin per ſacr'm probor. & legal. bominum de eo- 
dem Com. tuo diligenter inquiras que Bona & 
Catalla Terras & Tenement. A. B. nuper de, 
Sc. Et illa per eor. ſacr. Extendi & apprecia- 
ri fac. Ec. Ac pro eo d idem A. B. ſic ntlagat, 
latitat & diſcurrit in Com. tuo in noftri con- 
temptum, Sc. Tibi precipimus q'd pred. A. B. 
ubicunque in BalFia tua, Ec. Invenir. capias & 
eum ſalve Cuftod. Sc. (See the Note before 
Page 257. | 


Terms. The two chief Terms to commence Suits to 
Outlawry, are Eafter and Michaelmas. And 
ou are to take Care not to begin in Hillary 
erm, for then tho* the Action be laid in 
London, where the Huſtings are often held, 
the Defendant will not be outlawed in leſs 
than four Terms, y Reaſon of Shortneſs 
of Eaſter Vacation: But if you begin in a- 
ny other Term, the Outlawry will be fi- 
niſhed in three Terms, if your Original be 
returnable the firſt Return of the Term. 
Outlawry A Man is outlawed if he doth not appear 
ſuperſeded, at the Return of the Exigem, if it be re- 
turned with a Quinto Exatius, and non Com- 
peruit, But the Defendant may appear up- 
on the Exigent, and ſuperſede the Outlawry ; 
in proſecuting which Ser ſedeas, he is not 
obliged to put in Bail, be the Debt what it 
will, but is only to enter an Appearance b) 
Attorney with the Filizer ; and the Plain- 
tiff s Attorney muſt declare againſt him, a 
by Original: When the Plaintiff s Attorney 
has declared, he makes a Copy of the De- 
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Oz, Lawyer's Office, 
daration for the Defendant's Attorney ; 
which being delivered, the Defendant's At- 
torney muſt prepare to plead and anſwer the 
ſame Term ; and then the Atrorney for the 
_ draws u n as in other Caſes; 
and if there be ſpecial Pleadings, makes up 
the Paper - Book according to the Practice 
where the Proceedings are by Original: If 
it be an Iſſue, he makes up the Record, and 
Seals the ſame ; and then gives Notice of 
Trial, as in Caſes by Bill, and makes out 
his Writs of Venire, Diſtringas and Subpena, 
&c. and Proceeds to try the Cauſe. And it 
is to be obſerved, that all Writs of Niſi prius, 
Venire fac. Diſtring. Fur. Sc. and all Man- 
ner of Writs of Execution after Judgment 
had on theſe Proceedings, muſt be return- 
able cor. nob. in Odtabis Sancti Hillar. or ſome 
other Return, not on a Day certain. An 
Outlawry is ſaid to be a Judgment in itſelf. 
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There are ſeveral Cauſes of reverſing an Reverſe! of 
Outlawry, as by Error in returning the Onclawries, 
Exigent, which frequently happens; miſta- P#e#ions 1 | 
king the County-Court Days; — err 

ing 


ther of the Parties; or omitting or mi 
the Sheriff s Name, Sc. Alſo it may be 
reverſed for Error in the Return of the Pro- 
clamation, or for want of filing the ſame 
according to the Statute, for Defect of Re- 
turn, Miſ-Return, or Miſ- Entry thereof; 
or for ſome Miſtake in the Original Capias, 
Alas, or Pluries; for all which diligent 
Search. muſt be made with the Filizer and 
Cuſtas Brevium, and it is uſual to take Co- 
pies of all the Proceſſes from the Entries on 
the Rolls, and to enter upon the ſame Rolls 
a Averment of _ Defects as are found 
3 in 


Inft.Leg. 104. 


The Ptactiſing'"Attowiey : 
in the Proceedings: And having found ſuf- 
ficient Error in the Original or other Pro: 
ceſs, you muſt put in Bail for the .Defen- 
dant, (if the Debt or Damage be 10 1.) for 
his Appearance to a new Original within two 
Terms, and pay the Debt and Damages re, 
covered, or render his Body to Priſon, if he 
be condemned in the Action. Then the File 
of Writs, whereon that you alledge for Error 
is filed, muſt be brought into Court, and 
Counſel is to inform the Court of the Defect 
you aſſign for Error; and if the Court allow 
thereof, the Outlawry will be reverſed by the 
ſenior Judge: Which Reverſal with the Bail- 
piece, muſt be entered by the Filiser upon the 
ſame Roll with the Proceſs. of Outlawry. 
And the Outlawry being thus reverſed, the 
Defendant is diſcharged; but the Plaintiff 
may at any Time within two Terms, on 
a new Original, declare againſt him for the 
ſame Cauſe of Action, and proceed therein 
as in other Actions by Original. 
There is another Method to reverſe Out- 
lawries, by Writ of Error, directed to the 
* and his Aſſociate; which Writ 
is made out by the Curſitor, and. returned 
by the Clerk of the Errors, Sc. But this 
Way of Reverſal is ſeldom uſed, See Init. 
Legalis 18, 79. of Proviſion made by Stat. 4 
5. N. & M. for reverſing Outlawries by At- 
torney, Se. 1 . 


Of Ejedments in B R. 


E, Jeament, fee, Ester Brel 
E 


is 
2 brought where one makes a to 
another for a Term of Years, and a Thi 

Y | ; 4 2 wala ' 0 | 
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ouſts the Leſſee; then the Leſſee ſhall have 1 
this Action againſt the Diſturber, and re- 

cover his Term and Dam But this 

is now become the common Action for Tri- 

al of Titles to Land, and ſupplies the Place 

of many real Actions formerly in Uſe; and 

lies to recover the Poſſeſſion of Lands, Sc. 

illegally kept from the right Owner. 

The Method in proſecuting this Action Methods of 
is made more ſhort and eaſy than in Times 8 the 
paſt; for there is no Occaſion' for a Leaſe to 

be made and delivered upon the Premiſſes 

to the Leſſee, and Ouſter and Ejectment of 

him, as there was formerly; (unleſs there be 

no Tenants in Poſſeſſon, when the old Way 

muſt be obſerved:) The modern Way of 

Practice is to draw à Declaration, and there - 

in to feign a Leaſe to him that would try 

the Title, and alſo feign a caſual Ejector or 

Defendant in the Declaration, and then de- 

liver the Declaration to the Ejector, who 

ſends or delivers a Copy of it to the Te- 

nant in Poſſeſfion or his Wife, and gives 

Notice to him at the Bottom in Writing, to 

appear and defend his Title, or that he (the 

Defendant) will ſuffer Judgment by Dafault, 

whereby he (the Tenant) will be turned out 

of Poſſeſſion. To this Declaration the Te- 

nant may appear by Attorney, and conſent 

to a Rule to be made Defendant in the Place 

of the caſual Ejector, and to confeſs a Leaſe, 
Entry and Ouſter, and at the Trial to ſtand 1 
upon the Title only: Alſo one, who hath Ti- 1 
tle to the Land, may on Motion be made 1 
Defendant in the Action with the Tenant in 

kolfeſon, to defend hs ite, "60 in. 


- * WA. nd dS. cotton 3 hoy 
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the Rule to confeſs Leaſe, Entry, and Ou. 
ſer, Ec. If the Tenant in Poſſeſſion doth 
not” appear and enter into the abovementi- 
oned Rule, in due Time and Service of the 


Declaration; then upon Affidavit made, that 


the ſame was left at his Houſe, or ſerved 
upon him, with Notice to appear as afore- 
ſaid, the Court upon Motion made will 
order, that Judgment be enter'd againſt the 
caſual Ejector, or feign'd Defendant, and 
the Tenant will be turned out of Poſſeſſion. 
And if the Tenant doth appear, and doth 
not conſent to the Rule aforeſaid, the Court 
will order that he ſhall conſent, or elſe Judg- 
ment ſhall be entred ut ſupra, and he ſhall 
be ouſted. | 

The Defendant is not arreſted on theſe 
Ejectments of late Years introduced into 
Practice; (but in the ancient Method of 
Proceedings by Ejectment it is otherwiſe, 
where you muſt . by Original againſt the 
Perſon who ejects the Leſſee;) for the firſt 
Proceſs is your Declaration, which is not 2 
mendable after Delivery without Leaye of the 
Court, and is drawn thus ; hes 


A Declaration in E jecrment, in 


the King's Bench. 


Dorſet, ſſ. Fobannes A. queritur de Georgii 
B. in Cuſtod. Mar. Sc. pro eo videlt. quod cum 
quidem Thomas C. Gen. ſexto die Maii Amo 
Di, Ge. apud Paroch, Sc. in Com. pred. Di- 
mifiſſet Conceffiſſet & ad firmam Tradidiſſet pre- 
fet.” Feli an. Meſſuag. quing. acras prati & 

* * 
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quing ue acras paſtur. cum pertin. ſituat. Jacen. 
& exiſten. in Paroch. de, Sc. in Com. pred. Ha- 
bend. & Tenend. Tenementa pred. cum pert in. 
prefat. ob i E aſſign. ſuis a die, Sc. tunc 
ultimo preterit. uſque plenum finem & termiuum 
quinque Annor, extunc prox. ſequen. & plenar. 
complend. & finiend. Virtute cujus quidem Di- 
miſſion. idem Fob'es in Tenementa pred. cum 
pertin, Intravi & fuit inde Poſſe ſſionat. quouſq; 
pred. ſreorgius poſtea ſcilt. eodem ſexto die Mais 
anno ſupradict. Vi & Armis, Oc. in Tenementa 
pred. cum pertin. in &. ſuper Poſſeſſion. ipſius 
Fobannis inde Intravit & ipſum Fobannem - a 
firma ſua pred. termino pred. ſuo inde nondum 
finit. Ejecit Expulit © Amouit ipſumque Fo- 
baunem a Poſſeſſione ſua pred. inde extratenuit 
& adbuc extratenet & al. Enormia ei adtunc ES 
ibid. intulit contra pacem dict. Dom. Regis nunc 


& ad Dampn. ipſius Fobannis Decem librar. 


Et inde produc. eftam, Oe. 


John Brooks for the Plaintiff N 
Wilm Selby force Defendons Fru St 


The ſame in Zngliſs : | 


Dorſet, ſſ. J. A. complains of G. B. in Quftc- 
y of the Marſbal, & c. Fur that to wit, 75 
whereas one T. G. Gentleman, on the fixth of 
May (in ſuch a Year at ſuch a Place) bad 
demiſed, granted and to Farm let to the fore- 
ſaid J. one Meſſuage, five Acres of Meadow, 
Ne. with their Appurtenances, ſituate lying and 
being in the Pariſh of, &c. in the County afore- 
ſaid ; To have and to bold the Tenements afore- 
ſaid, with their Appurtenances to the foreſard J. 
and bis Afſigns from ſuch a Day, then laſt 2 
| 1 
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The Notice 


. 


Dec lara 


foreſaid J. entred into the Tenements aforeſaid, 


until the ful End and Term of 5 Tears from 
thence next following, ſhould fully be compleat 
and ended, by Virtue of which ſaid Demiſe the 


with their Appurtenances, and was thereof poſe 


2 7 um il the foreſaid G. afterwards, town, 


the ſame 6th Day of May in the Tear above- 
ſaid, with Force and Arms, &c. imo the Tens. 
ments aforeſaid, with the Appurtenances in and 
upon the Poſſeſſion of him J. thereof entred, and 
im J. from his Farm aforeſaid, (bis Term a- 
foreſaid thereof being not yet ended, )  ojeded, 
expelled and amoved, and bath beld, and as yet 
doth bold bim J. out of the Poſſeſſion theredf ; 
and other Enormities he hath then and tber. 


done to him, againſt the Peace of the ſaid Lord 


the now King, and to the 8 of bim ]. 
ten Pounds, and thereupon be brings his Suit, &c. 


Mir. E. E e 
You may perceive by this Declaration, that 


i- I am fued as a cafual- BEjector for the Meſ. 


ſuage and Lands herein contained, whereto 
I have no Title; if therefore you claim any 
Title to the ſame, or any Part thereof, you 
muſt appear the next Hillary Term, in his 
Majeſty's Court of King's Bench at Wef- 
Minſter, by ſome Attorney of that Court, 
and make Jour Defence, Sher iſe Judgment 
will be had againſt me by Default, whereby 
you'll be turned out of Feſſeffion. -I am, 

| Tours, Ge. A 


In Fans Job 4 . 
17 ing's 0D ent A. 
ugs 2 8 


x aa"? 
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AB. oh Se, maketh Oath, That he this 4fidevit of | 
ba Sc. laſt NN deliver to eee vs 
E. E Tenant in Poſſeſſion of the Premiſſes, Ejectmepts 7 
a true Copy of the Declaration. in Ejectment 
hereto annexed: At the Foot of which De- 
claration is a Notice for the ſaid E. F. to ap- 
the then next, and now preſent Hillary 
Term in this Court, and defend his Title, o- 
wiſe Judgment will be entered againſt 
im by Default. And this Deponent further 
ſaith, That he told the ſaid E. F. That if he 
did not appear and defend his Title the then 
next, now preſent Hillary Term, he 
would be turned ont of Poſſeſſion. 


Sworn ſuch a Day before me. 43 


If the 'Tenant appears, he muſt enter into | 
a Rule, ut ſupra, and then is made Defen- Wa 5 
dant in the Declaration, and muſt plead Not 
guilty, Sc. or elſe Judgment will be enter- 
ed by Default, in like Manner as when he 
does not appear; and on ſuch Judgment a 
Writ of Poſſeſſion iſſues: But when the Te- 
nant appears, and enters into a Rule, Cc. then 
inſtead of your firſt Defendant the caſual E- 
jector, you put into your Declaration, which Declaratia, 
muſt be drawn, de Novo, the new Defendant | 
mentioned in the Rule, and his Addition, 

c. and after the Declaration leaving out the 
Notice, £2c.. Then the Defendant's Attorney 
muſt plead non Cul. and you draw up Jour Plea. 


ue, 
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Trial. 


Faudgment. 
Bunte 
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Iſſue, 2 out all the Memorandum, a 


Copy of which, as well as of the Declaration, 
is to be delivered to the Defendant's Attorney, 
and give him Notice of Trial. Having made 
your Venire and returned it, make out your 


Diftringas returnable the firſt Return of the 


enſuing Term ; and make up the Record, 


omitting the Memorandum and beginnin 
with the Declaration ; you are then to fea 

our Record, and prepare Breviates, & c 
In which you muſt recite the Declaration 
and Plea briefly, and that the Defendant is 
to confeſs Leaſe, Entry, and Ouſter: 'Then 
ſer forth the Plaintiff*s Title, beginning with 
the Perſon laſt ſeized in Fee of the Premiſſes, 
under whom the Leſſor claims, and ſo de- 
duce the Title down to your Client the Plain- 
tiff, proving the Deeds, Ec. and after Trial 
proceed according to former Inſtructions. 

And Note; in this Action youare to reco- 

ver both the Poſſeſſion and the Damages, 
and accordingly you have a double Execution, 
viz. Iſt, An Haberi Facias Poſſeſſionem for the 
Poſſeſſion of the Lands; and 2dly, A Capiasad 
* fora againſt the Body, or a Fi. Fa. a- 
gainſt the Goods and Chattels for the Da- 
mages: But the Entry of the Jungment is u- 
ſually with a Remittit Dampna, if againſt the 
caſual Ejector. 


Stat. 6 Am. Note; By an Act 6 Aun. c. 18. Perſons who 


c. 18, 


are meer as Guardians or 'Truſtees or in 
Right of their Wives,or having Eſtates deter- 
minable upon Life or Lives, holding over 
without Conſent of the Party entitled, ſhall 
be adjudged Treſpaſſors, Ec. and are liable 


4 Att, c. 16. ante p. 3. 


to this Aeon of Ejeftment. Vide Sta 
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he METHOD of 
PRACTICE 
I th COURT of = 
COMMON-PLEAS. 


Aving already in the Beginning of the Proceedings #: 

H foregoing Diſcourſe, given a general C B. 
View of the Laws —. Statutes rela- 

tive to the Practice of an Attorney; and of 

the Rules and Orders both of B. R. and C. B. 

and alſo ſhewn the ſeveral Juriſdictions and 

Duties of each Court, and its Clerks and 

Officers ; the different Stiles of the Courts, 

Teſtes and Returns of Proceſs, c. reſpec- 

tively ; I ſhall now Treat ofthe Practice of this 

Court ſomewhat more briefly than in the 

former, but yet with Regard to all neceſſary 

Obſervables. 


Of Actions commenced, Arreſts, 
&c. in C. B. 


T HE Addons cognizable by this Court Loft. Leg, 
1 come hither one of theſe five Ways, 271. 
viz. 1ſt, By Service of Proceſs, where the Alion. 


at ad 


—— BB Mts. 2. er Era ing 


A F 7 7 NN r 


SESERTES 


2% The Phadiling'Attoriiey : 
| Debt, Ec. is under 10 J. by Stat. 2 Geo. 2: 

r. 22. which ſee before, p. 3. & 52. 2dly, By 

way of Original, as Arreſts and Outlawries. 

3dly, By Bill of Privilege, or Attachment fot 

or againſt privileged Perſons. © 4thly, Out of 

inferior Courts of Record by Hab. Corp. or 

Writ of Error. And $thly, Out of inferior 

Courts not of Record, 'by Recordate, Pone, 

Accedas ad Cutiam, Writ of falſe Judg: m 

ment, &c. +4 Bf. Sal con 

Precize and Your Method of Proceeding in this Court 
Pone. is by Precipe or Pone; (which are inſtead of R. 
See "ft. Leg. general Originals) and theſe are drawn up. fer 
on Paper, and delivered to the Fil:zer of ] 
the proper County, which ſerves both for the 43 
Original and Capias. If it be in an Action De 
of Debt in London, the Precipe runs thus: I 


London, ſſ. Precipe A. B. nuper de Lon - 
don Gen. Sc. (as in the Alias diä.) 
quod Reddat C. D. 100 l. Orig. ret. 
tres Trin. Cap ret tres Mich. 

| John Brooks. 


The Returnof the Original is the Teſte of I 
the Capias, and the Original is the Warrant I to? 
to the Capias. If you would have more ¶ *oul: 
than one Defendant therein, (as you may Terg 
put four, tho* but one Plaintiff,) then in an {Gare 
Original for Debt, you are to draw yout Actio 
Precipe double, as Precipe A. B. quod Reddat, het, & 
tec. Precipe C. D. Sc. quod Reddat E. E Ec. But 
Ret. Sc. Or to avoid the Fine due on 21%. 2. 
Precipe, draw a Pone for a Capias only, C 
whicli in Debt, is as follows: 


Originals. 


South'ton 
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South'ron, ſſ. S A. B. fee, Ge. Pome, If. Lex: . 
dic. C. D. aper de, Gt. in Cm. tuo 
* 'n Jres. * oo view in 

| ebtto pro 1001. Ret. uind. pas 

| +. ,., » John Brooks. 


If your Action be fot a Buok«Debt or Pro- 8e fi f 
miſe, after Acetiam, ſay, In Caſ. ſuper Aſump- oſs in p 
com. pro 50 1. Ret. Se. Practice of 

your Action be in Account, ſay, Quod B· R. ante. 

Reddat C. D. rationabil. Comput. ſuum de Tem- 
fore quo ſuit. Receptor Denar. ipſius C. Cc. N 

If it be in Detinus, Quod Reddat C. D. L. 
nam Hguam, Ec. pretii 10 l. quas ei injuſte 

If in Covenant, after the Alias dict. ſay, 
Ad reſpondend. C. D. ds pl to quod teneat ei Con- 
on ene. inter eas fact. ſecund m vim form. & Ef- 
4) 2 quarundam Indentur. int. eos conſect᷑. 


Oe. | 
If in Treſpaſs, ſay, De pl ito quare Vi & Ar- 
ks N, Om freg. apud, Ec. Ret. Ge. 

In Aſault and Battery, De pl to Tranſgy. & 
e of lt. Ret. Sc. And in Caſe, ſay generally, De 
to Tran ſgr. {oe Caſum Ret. &c. Or if you 
vould have ſpecial Bail, and try it the ſame 
Term-your Writ is returnable, ſay, De pl'to 
frare Cum, Sc. (ſetting forth the Cauſe of the 


** ſpecially) a4 Dampuum ipfius A. yo l 
c 


Bot the firſt Proceſs (whereof by Star. 5 
Geo. 2. c. 22. a Copy is to be ſerved) is uſu- 
y (for Londen) in this Form, vis : | 


Georgius, 


. 
— 2 — = 
r — re ern — — — — * ——— ——— — 64 
CDS. og 


— . . 
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Pro- 


1. 


London. 


* Note ; , - 
'Doe is only J in Balliva v ra 


Defendant to 


eith the i. 1 ? 
2 Trin. in tres Septiman. ad reſpondend. C D. de 


art Plural. 


— 


pred. Taylor & John Doe “. / invent” fuerint 
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Georgius, &c. Vic. Lond. SaFtem. Precipimus 
capiatis A. B. nup. de M. in civit. 


eos ſahv6 cuſtod. ita gd. Veatis 
corp. eor coram Fuſtic. v'ris apud M. a die Ste. 


pl ito quare vi & armis cim ipfins C. D. apud 
London pred. freger. & al. Enormia ei intuler. 
ad grave Dampnum ipſius C. & contra fact 
#ram, & be atis ibi tunc hoc bre. T. R. Eyre 4. 
pud V o Maij Anno reg. 1 ri. 3. * 15 4 
3730. ; i Þ$+ 5c; Jre, rig 

T. Williams by J. Brooks pro Quer. * 


85 

Note ; By the late Act (2 Geo. 2.) For 10 
regulating Attornies, all Writs and Proceſs, Wl fat 
Labels annex'd, and Warrants thereon are Pla 
to be ſubſerib d or endors d with the Attot- 
ney or Clerk in Court's Name, in à common 
legible Hand ; and if he be not the Perſon 
immediately retained by the Plaintiff, then 
alſo with the Name of the Attorney fo im- 
mediately retained. | 


Alardi#.4:- If your Precipe be on any Speciality, 40 
uam Cayias. or Indenture, you muſt recite the Alias dil. WM: ; 
Literatim therein: And where the Cauſe of WW. b. 

Action is Debt, and requires Bail, the beſt Way . | 
is to take out an Acetiam Capias, the Origi- If p 
nal to which is only a bare Clauſum fregit; ſaab 

and when you come to Judgment thereon, nd 
ou may file a new Original to warrant "hy 


uch Judgment: Whereas if your Capias be 
ſpecial, by Precipe quod Reddat, Cc. and there 
ould be any Miſtake either in the Name, 
Alias dictus, or Sum, it may be pleaded in 
Abatement, and a new Original 
| : | 


wil 


1 | 
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will not Cure it; but you are forced to diſ- 
continue your Action, Paying Coſts, and to 

begin de Novo: Or if rhe Defendant lips. 

to take this Advantage of it, he may do it Inf. Leg. 
afterwards ; when Judgment is had by Con- 213. 
feſſion or Default, by Writ of Error: And 

ſo he may where the Teſte of the Original 

is before the Day of Payment of the Debt, 

by the Bond or Bill. 

In Caſe on Aſſumpſit, you may have an New Origi- 
Acetiam for 101. or above, and file new O- nals, in what 
riginals, as in Debt; but you may not have Caſes bad. 
it in any other Action. If on Indeb. Aſ 
ſumpſit, it appear at the Trial to be Matter 
of Account, and no Account is made up and 
ſtated under the Hand of the Defendant, the 
Plaintiff will be nonſuited; for whilſt the Ac- 

* Wi count is current, there lies only Action of 
bl Account; but when ſtated under Hand, 
on Action of Debt or Aſſumpſit will lie for Bal- 
en Bi unce. If one infra ſex Annos do confeſs the 
Debt, the Statute doth not help it; but an 
expreſs Promiſe will give a new Cauſe of 


| Action: And an Action may be continued 
lich, for a Tradeſman from the laſt Goods deli- 
e of rered, where there have been Dealings for 
Wa) Wl: conſiderable Time. | 


If you intend to proceed to Trial theſame 1, 214. 
ſuable Term your Writ is to be returned, Spe. Cap. 
nd would try it at the Aſſizes, and it hap- | 
dens that the Defendant to be arreſted lives 
In Middleſex, then you are to draw a Special 
lupias for the Country, and a Teſtatum 
or Middleſex, and ſo have a Warrant up- 

n the Teſtatum * This Special Capias 
| 10 


The Pzactifing Attouey : 
is fineable; and therein you uſually ſet 
forth the Subſtance of your intended Decla- 
ration. gl | 
But See and Note The Engliſh Lawyer 180, 
181, Oc. 


The Fom ef a George, &c. To the Sheriff of South'ton, 


Special Capi- 


as, 


A Special 
Precipe for 


Greeting, Ve Command thee that thou take 
C. D. late of, &c. ſo that thou haſt his Body 
before our Fuſtices at Weſtminſter, in (on) 
the Octaves of St. Hillary, to anſwer to A. B. 
Gent. of a Plea, why, ubercas, &c. To the Da- 
an mage of him A. 5ol. and have (then): there 


Original, to this Writ. Witneſs R. E. Knight, at Weſt- 


continue an 


Action, Sc. 


minſter. 


| George, &c. To the Sheriff of Middleſex 
See be rg 0 
9 Greeting, If A. B. makes thee ſecure for | * 


cut ing his Clamor, then put by Gage. and ſafe 
Pledges C. D. late of, &c. in thy County, Gent. 
That he be before our Fuſtices at Weſtminſter 
(ſuch a Return-Day) to ſbew why, Whereas 
the foreſaid C. (ſuch a Day ar ſuch a Place) 
was indebted to the ſaid A. in ſuch. a Sum of 
lawful Money of this Kingdom for diverſe Goods, 
Wares, &c. to the ſame C. by the ſame A. at 
the ſpecial Inſtance and Requeſt of him A. be- 
fore that Time ſold and delivered; And being ſ0 
indebted he the foreſaid C. in Conſideration 
thereof afterwards, to wit, the ſame Day, Tear, 
and Place aboveſaid , did take upon bimfel, 
and to the ſame A. did then and there faithful 
Promiſe, That be the ſaid C. would well and 
- faithfully Pay and Cuntent to the ſaid A. tht 
ſame Sum of, &c. when be.ſbould be thereto af 
terwards Required —— And alſo, Whereas th 
foreſai 
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foreſaid C. the ſame Day, &c. in Conſideration 


that the foreſaid A. at the ſpecial Inſtance and 
Requeſt of him C. had before that Time ſold and 
delivered to the Jame C. (for the Uſe him C.) 
divers Parcels of Wine: (to ſuch a Value] be 
the ſame C. did take upon himſelf, and to the 
ſame A. did then and there faithfully Promiſe, 
&c. (as before) (or it may be laid as a Quan- 
tum Meruit, &c. according to the Precedents 
in the Engliſh Lawyer, pag. 175 to 180, con- 
cluding thus) To the Damage of him A. 100 l. 
And have (then) there the Names of the 
Pledges, and this Writ. Witneſs, &c. 


In all Cafes where a Capias is Special, in 7». 
Debt, Covenant, Treſpaſs, &c. reciting the P 
Cauſe of Action at large, if the ſame be made 
returnable the firſt Return of a Term, the 
Defendant cannot infift upon an Imparlance ; 
but is obliged to plead the ſame Term: And 
if the Action be laid in London or Middleſex, 
he muſt plead within four Days aſter the 
Receipt of the Declaration, and the Rule to 
plead entred and expired. 


Of Appearances and Bail in C. B. 


Ppearances upon Writs in the Common . Le 2105 
A Pleas muſt be entred with the Filizer, p oh wo 
within 8 Days after the Return of the Pro- ed. 
ceſs, as in the King's Bench, or the Defen- % ante, 


Leg. 213 


4J. 


dant ſhall forfeit 3 J. But upon Writs of Pri- eee i 


entring an Aj- 


vilege, both Common Appearances and Spe- peararce f 
cial Bail are centred upon the Prot bonotaries I. Bene; 
T 2 Remem- 
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Remembrance, and his Clerk attends the 
Judge upon Special Bail. N | 
If a Defendant moves that a common Ap- 
pearance may be taken, the Court will order | 
the Plaintiff to ſnew his Cauſe of Action by | 
Affidavit, wherein Oath is to be made that. ! 
com. Appear- ¶ Note; the Plaintiff now muſt make Oath of t 
ance taken, on his Debt before the Iſſuing of the Writ, and nl 
Motion and the Sum Sworn muſt be indorſed thereon, t 
Special Bail. for which Sum and no more Bail is to be K 
taken] 10 J. is due to juſtify the inſiſting up- 


on Special Bail; and if the Debt be {mall, 15 
the Plaintiff muſt alſo ſwear he is in Danger hs 
of loſing it; or otherwiſe he ſhall not have 
Special Bail. Where a Capras requires Bail, B, 
and by Law it ſhould not, the Defendant on ri 
making Affidavit he owes not 10. to the ou 
Plaintiff, and moving the Court, ſhall be or- 70 
dered to give a common Appearance; unleſ th; 
Cauſe be ſhewn to the contrary by a ſhort WI © 
Day; and this may be alſo done at a Judges WI '*! 
Chamber. See the Practice of Captas's in ſuit 
C. B. and the Reaſon of Bail thereupon. the 
| 1 Mod. 236. | Bai 
Bond for - Where a Man is taken on a Capias, he "nl 
pearance. ſhall not be diſcharged *till he give Bond to \ 
| appear, except the Plaintiff or his Attorney Bor 
. conſent to an Appearance without Bail; and hay 
the Warrant of Attorney for ſuch Appear ther 
ance is to be ſubſcribed or accepted by th Friſ 
\ Defendant's Attorney, and not revocable WM bert 
and an Attachment is to iſſue againſt th the 
hailiff offending herein, or the Attorney re n L 
fuſing to appear, who may be likewiſe pu may 


TL 


out of the Roll of Attornies. com 
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In N in Bail before a Judge, the Pro- Bail before 4 
thonotary's Clerk is to go with you, if it be Je. 
for a privileged Perſon; but if it be for any 
other Perſon, the Hlizer of the County, or 
his Clerk, attends the Judge with you: And 
if it be taken by Commiſſioners in the Coun» , 
try, you carry it with an Affidavit of its be- 
ing ſo taken to a Judge to allow it, and 
thence to the Filizer of the County who 
keeps it. Bail is to be juſtified only in Court, 
and the Filizer of the County in ſuch Caſes 
is to bring his Book along with him, for 
which you pay him 3 s. 64. Fee. 

Where the Defendant puts not in Special Special Bait 
Bail when required, you are to get the She- 16 f,. 
riff to aſſign over his Bail-Bond, and take 2 
out a Capias upon it, (directed to the Co- 
roner, if the ſame Sheriff be an Officer; but 
that Writ, *tis ſaid, requires only an Appear- 
ance, and any Attorney may back the War- 
rant for Appearance. If the Plaintiff be non- 
ſuit, and then commences a new Action for 
the ſame Cauſe, he ſhall not have Special 
Bail in the new Action, tho' he might have 
inſiſted upon it in the firſt, | 

When a Declaration is delivered on a Bail- Bail when 
Bond, the Bail at any Time before ey diſcharged, 
have pleaded, or Judgment ſigned again 
them for Want of a Plea, may bring in the 
Priſoner in Diſcharge of themſelves : But af- 
ter the Return of the ſecond Sci. fac. againſt 
the Bail, they cannot yield up the Priſoner 
in Diſcharge. The” in the Vacation they 
may carry Jim to a 1 2 Chamber to be 
committed any Time before Judgment. On 
a Writ returnable the firſt Return of any 


T 3 Term, 
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Term, you cannot proceed on the Bail-Bond 
till the laſt Return of that Term; or if the 
Writ be made returnable the laſt Return, 
not *till the Beginning of the next 'Term, 
and a Cepi returned and filed. 

If the Plaintiff declares in another Coun- ] 
ty than that to which the Writ was directed; 0 
(except on a Proceſs of Tefatum) or in a ; 

reater or other Sum than mentioned in the 0 

Writ on which the Arreſt was made and 

Bail taken, the Bail ſhall be diſcharged and B 
not be liable. | g 
Priſoners diſ- A Defendant being committed to Priſon 
charged, on by Proceſs of this Court, or Hab. Corp. Up- 
228 on his Entring an Appearance with the Pro- 
zue —* thonotary, on a Plaint, or an Attachment of 
Privilege ; or with a Filizer, in Cafe of other 
Proceſs, and giving Rules to declare, and 
ſerving thereof, the Plaintiff is to declare 
before the End of the next Term after Com- 
mire, Dey Defendant ſnall be gen 

ed of his riſonment by Superſeleas at 
End of the next 'Term «ut __ 
Appearances If a Capias be returned in Court Non eſt 
of Priſoners on Juventus againſt a Priſoner in the Fleet, he 
Hab. Corp. is obliged to appear on a Hab. Corp. ad reſ- 
pondend. at the Suit of a Stranger, as well as 
of him by whom he is impriſoned; and to 

anſwer a Declaration, or Judgment ſhall be 

obtained againſt him, 

Where a Defendant appears on an Exigent, 
Hab. Corpus, pluries Capias, &c. or upon Bail 
put in on an Hab. Corp, or Outlawry to be 
reverſed: Such Defendant muſt anſwer the 
firſt Term afterwards, He who revenſes a 

Outlawry, muſt have an Attorney of Re 
4 1 4 core 
! 4 0 
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cord preſent, to give an Appearance to a new 
Original; of which Appearance, c. Notice 
is to be given. 

The Form of Bail- Pieces upon Appearances Form of 
and Special Bail, which is taken before a Bi-pieces. 
Judge, you'll Snd i in the Pradftice of the Conrt 
of King's Bench ; ſo that I ſhall only inſert {nf Leg. aa. 
in this Place the Form of Bail taken before 
Commiſſioners in the Country. 

On a Copy of the Writ on Parchment, the 
Bail-Piece is to be ingroſsd thus: 


| The Manucaptors of the De- 
J. Brooks At- Yfendant J. Doe of, &c. in 
torney for the<the County 9 9, &c. and R. 
Defendant. Sale of, &c. in the County 


of, &c. 
T be Party bimſelf in 201. 
Each of the Manucaptors in 101. 
Taken and acknowledged (ſuch a 
Day and Tear) to * 15 valid here- * De bene 
after) before, Eſſe. 


A. B. A Commiſſioner. 


But if the Defendant be not preſent, the 
Bail are uſually bound in double the Sum in 
the Writ ; aliter in the ſingle Sum. And 
the Condition of the Recqgnizance is that 
the Defendant and his Bail owe to the Plain- 
if ſo much, to be levied on their Goods, 
Oc. on Condition, if the Defendant is con- 
demned in the Aion, he ſhall pay the Con- 
demnation ; or render himſelf to Priſon, Sc. 

Vide more, Bail in B. R. and the Statutes 
E 4 Attornies. 
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Of Declarations, Imparlances, and 
Counts, in C. 8B. 


Inf.Leg. 223, JT has been held by ſome Practiſers, that 
= Io the Plaintiff hath only. from. that Term 
3 = wherein the Writ is returnable, till the laſt 
Day of the following 'Term, to declare a- 
gainft the Defendant. But the Practice is 
now, that the Plaintiff, after the Return of 
the Writ, has two Terms to make out his 
Declaration; and if he doth not within that 
Time declare, the Defendant upon a Rule 
given, may ſign a Non Proſ. and have Coſts 
allowed him, uſually 1 J. 64. 8 d. for which 
he may take out an Execution, or bring Ac- 

tion of Debt. 
Delivery of The Delivery of a Declaration on the Eſ- 
Declarati0 ſoin-Day is not good to have a Plea the ſame 
Term. If a Declaration be delivered with 
Blanks, for only Matter of Form, as Time, 
Place, or Name, the Defendant's Attorney 
muſt call on the Plaintiff*s Attorney to fill 
them up : And if they are not filled up in a 
- reaſonable Time, the Attorney for the De- 
fendant may demur thereto ; but he may 
not demur without ſuch Calling; if he does, 
the Demurrergrill be ſet aſide by the Court. 
a If any Miſtake be committed in Drawing 
mou A wb.s the Declaration, and the Plaintiff gives No- 
15. tice of it before the Eſſoin-Day, he may a- 
mend the ſame, and the Defendant ſhall not 
take any Advantage of the Miſtake: And 
on Afﬀidavit of ſuch Notice, no Plea in A- 
batement ſhall avail, to have Coſts ; but the 
| Defendant 
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Defendant ſhall plead in chief: And if there 
be no Notice given, and the Defendant hath 
either pleaded in Abatement or demurred, 
the Plaintiff: before Joinder in Demurrer, or 
taking Iſſue, may amend, and force the De- 
fendant to plead preſently, on paying 13 s. 
44. Coſts, or give him a further Imparlance 
without paying Coſts: Bur after Demurrer, 
or Iſſue join d; and when the Pleadings are 
entred on the Roll, the Plaintiff cannot a- 
mend his Declaration, but may enter a Diſ- 
continuance, and proceed de novo. 

Where the Defendant hath pleaded the 
General Iſſue, the Plaintiff without payi 
any Coſts may, before he has deliver'd a 
Copy of the Iflue, amend his Declaration, 
or afterwards with Coſts: But upon amend- 
ing your Declaration, you muſt ſhew- the 
Rule of Court, and tender the Coſts 
thereby order'd. After the Declaration de- 
livered, the Attorney may give Rules to an- 
{wer, which muſt be entred in that Prothono- 
tary's Office where the Plaintiff's Attorney 
enters Cauſes: And by the Courſe of the 
Court the Defendant is to anſwer the Term 
of Appearance, if the Writ be returnable at 
the Beginning thereof, and it be an Iſſuable 
Term: But where the Action is laid in Lon- 
don, the Defendant has commonly an Impar- 
lance or Time to plead till the next Term. 

Of Imparlances there are two Kinds, Ge- 
neral and Special; after a. General Impar- 
lance the Defendant cannot exhibit a Plea 
in Abatement to the Writ, ng of any 
Court, Sc. for he muſt in this Caſe plead 
the ſame 'Term, or crave a Special Impar- 


281 


Rules to an- 


ing fer. 
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General — 
Special. 
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| lance : But here it is to be obſerv'd, that 
many 'Pleas may be pleaded after a Special 
Imparlance, which will not be allowed after 

a General. And ſince the Practice of fili 
new Originals, entring Imparlances is almoſt 
diſus'd : For as there is frequent Occaſion to 
amend Declarations, after Imparlance en- 
tered, that cannot well be done; beſides, if 
you enter your Imparlance, and have Judg- 
ment afterwards by Default or Confeſſion, you 
are yet obliged to bring a new Original, or 
your Proceedings will be vicious. And your 
new Original muſt be returnable in that Term 
whereof your Imparlance is entered; but as 
Judgment is uſually ſigned at the End or af- 
ter a Term, then it is too late to beſpeak an 
Original of the preceding Term, of which to 
be good it muſt be; and in Prudence it ought 
to be beſpoke before you have or ſee you 
ſhall — ; Becauſe if the Cauſe 
comes to Iflue, there is no need thereof; the 
Want of an Original or an Imparlance being 
no Error after Verdict, though the Want of 
Warrants of Attorney is. Vide Sect. 3. of 

the Stat. for Amendment of the Law. 

Proceedings by But where your Proceedings are by Bil, 
Bill and Ori- and not by Original, as againſt an Attorney, 
ww. Ee. If you give an Imparlance, you muſt en- 
ter it: And in all Real Actions, Imparlance 
is to be given, and enter d. Where Impar- 
lance is given, you may enter Rules to plead 
in the common Remembrance, without pay- 
ing any Thing: But if you give no Impar- 
lance, the Rules are to be entered with the 
Secondary. Incaſe an Imparlance be for an 
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Attorney, or other privileg d Perſon, it muſt 
always be to a Day certain. 

If your Declaration be eicher by or againſt 
an Attorney, at the End you muſt ſay, 


Pledges of Proſecution: | 2 


A Declaration in Debt, &c. 

Eaſter, the b of King George 2d. 
Somerſet, fl. A. B. late of, &c. in the 4 Declaration 
County aforeſaid, Gentleman, otherwiſe called on a Bond in 
A. B. of, &. iu the County of S. Cut. was © B. 
ſummoned to anſwer 10 C. D. Gentleman, (or, if | 
at the Suit of the Sheriff, ſay,) To anſwer to | 
E. F. Eq; Sheriff of the County aforeſaid of a | 
Plea, That he render to him 1001. which be | 

nwes to him, and unjuſtly detains, &c. And | 
whereof the ſame C. by G. H. his Attorney 
ſaith, That whercas.the foreſaid A. on the 1/8 
Day of April, in the 34 Tear of the Raigu of 
the now King at, &c. by bis certain quriting 
obligatory had granted himſelf to le bound to the 
ſame C. or, er fame E. then being 
7 the County aforefaid, ly the Name x; F. F. 
Eſq; Sheriff of the oY, County of S.) in 
100 l. to be paid to he ſame C. hon theneof 
be ſhould be 6 required ; yet the foreſaid A. al- 
tho oftentimes thereto required, tbe foreſaid 
100 l. 10. the foreſaid C. hath not yet paid, — 
that to pay to him hath hitherto deniad, 
doth deny; auhereof he ſaith he is the _ 
and bath N to the Value of 201. and 
thereof he brings bis Suit, &c. Aud che brings 
to Court it he Writing, (Obligation ) aforeſaid, 
which Teſthfies * «foreſaid, in the Form 
aforeſaid ; 


| 
| 
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aforeſaid; the Date whereof is the Day and 
Tear aboveſaid, &c. | 
The Li. Lo. or Imparlance, on delivering 
theſe Declarations upon Bonds, is thus: Aud 
the foreſaid A. by, &c. his Attorney comes and 
defends the Force and Injury when, &c. and 
prays Oyer ¶ bearing) of the Writing Obligato- 
ry aforeſaid; and it is read to bim, &c. A. 
h he prays Oyer of the Condition of the ſame 
Writing ; and it is read to him, in theſe 
Words : The Condition of this Obligation, 
&c. (reciting the whole Condition ) which being 
read and heard, prays Licenſe of imparling there- 
on here, until the Morrow of Holy Trinity, 
and hath it, &c. The ſame Day is given to the 
foreſaid C. here, &c. 
This Li. Lo. is an Imparlance in this Caſe: 
but on other Declarations the Imparlance is 
only as follows: 
Anlmparlance And the fore ſaid A. by, &c. bis Attorney 
to a Declara- comes and defends the Force and Injury when, 
tion. &c. and prays Licenſe of imparling here, until, 
on, &c. (the firſt Day of the next Term) 
and hath it, &c. The ſame Day ts given to the 

* C. here, &c. by 
Special Imparlance is after the following 
Manner: And ang cabin A. by, &c. bis A.- 
Forney comes, and ſaving to himſelf all Advan- 
tages, as well to the Writ as to the Declaration 
aforeſaid, prays Licenſe of imparling there 

ber 25 until, &c. 

A Declaration A. B. late of, &c. was ſummoned to anſw! 
for Money due 39 C. D. in a Plea, That he render to him 50! 
upon Account. nhich be owes to him, and unjuſtly detains, Sc 
And whereof the ſame C. by, &c. bis Attornt 
ſaith, That he the foreſaid A. (ſuch a =! 
eat 
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Year and Place) accounted together with the 
fereſaid C. of diverſe Sums of Money to the fore- 
ſaid C. by the foreſaid A. before that Time due 
and payable ; And upon that Account the fore- 
ſaid A. was found in Arrearage towards the 
ſame A. in 50 l. whereby an Action accrued to 
the ſaid C. to demand and bave of the foreſaid 
A. the gol. aforeſaid, yet the foreſaid A. al- 
tho often thereto requeſted, hath not yet paid to 
the foreſaid C. the foreſaid 501. but that (ſame) 
hitherto to Render (pay) bath altogether denied, 
and yet doth deny; whereof he ſaith, that he is 
the worſe, and hath Damage to the Value of 
zo l. and thereof he brings his Suit, &c. 


A. B. late of, &c. in the County aforeſaid, 
Gentleman, was ſummoned to anſwer to C. D. 
of a Plea, that be render to him 1001. which 
be owes to him, and unjuſtly detains, &c. and 
whereof the ſame C. D. by E. F. bis Attorney 
| ſaith, That whereas the foreſaid A. ſuch a Day 
th and Year, at, &c. had borrowed of the ſame 
C. the foreſaid 1001. to be paid to the ſame C. 
tbe Wi when he ſhould be thereto requeſted ; yet the fore- 
ſaid A. tho often thereto requeſted, hath not 
jet paid the forefaid 1001. to the ſame C. but 
that to him be hath hit herto denied to pay, &c. 
whereof be 4 25 that he is the worſe, and bath 
Damage, &c. | 

Note; A Mutuatus is often had upon a 


Warrant of Attorney to confeſs Judgment 
without a Bond. 


A. B. late of, &c. was ſummoned to anſwer 
to C. D. of a Plea, That he render to bim 30l. 


which be owes to bim, and unjuſtly detains, == 


A Declaration 
in Debt, on 4 
Mutuatus 


A e 
An f 
miſſet, for 


7 Goods ſold. 


* 
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And whereof the ſame C. by, Ge. bis Attorney 
ſaith, That whereas the foreſaid A. ſuch a Day 
and Year, at, &c. had bought of the ſame C. 
one Gelding for the foreſaid 301. to be paid to 
the ſame C. when be ſhould be thereto requeſted ; 
yet the foreſaid A. tho thereto often requeſted, 
bath not yet paid the foreſaid 30 l. to, &c. as 

ve. | f | 

In Caſe ſay, — A. B. late of, &c. was 
attached to anſwer to C. D. of a Plea of Treſ- 
paſs upon the Caſe; and whereof the ſame C. 
by H. J. his Attorney, Complains, why where- 
as, &c. And Note; in Treſpaſs, Cafe, 'Tro- 
ver and Ejectment, the Form is Attachiat. 
fuit: (be was attached) But in Debt, Covenant, 
Account, Annuity, Detinue and Replevin, 
Summonituss fuit, Ge was ſummoned) Sc. 


A Declaration A. B. late of, Gic. in the County aforeſaid, 

for Treſpaſs was attached to anſwer to C. D. of a Plea, why 

and Aſault. ith Force and Arms, &c. at, &c. he made 
an Aſſault on him C. and him beat, wounded, 
and evilly treated, ſo that it was deſpaired of 
his Life; and other Enormities be then and 
there did to him, to the grievous Damage of bim 
C. and againſt the Peace of our Lord the King, 
&e. whereof he ſaith, that he is the worſe, and 
bath Damage to the Valne of 1001. and thereof 
be brings his Suit, &c. 


A Declaration A. B. was attached to anſwey to C. D. of a 
in Slander. Plea, why whereas the ſame C. was a good and 
faithful Subject of the Lord the now King, and 
. of Good Name, Fame and Reputation, &c. yi 
the foreſaid A. ſuch a Day and Year, and at 


ſuch a Place, in the County aforeſaid, from 4 
| 225 
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pre- conceived Malice, contriving and maliciouſiy 
intending to hurt and injure the ſaid C. in his 
ſaid Name, Fame and Reputation, and to bring 
him the ſaid C. into Trouble, Vexation and In- 
famy, be the ſaid A. did then and there, in the 
Preſence of diverſe good Subjects of the ſaid 
Lord the now King, ſpeak, utter, publiſh, and 
declare of, and concerning the ſaid' C. theſe 
, falſe, feigned, ſcandalous and opprobrious Words 
1 following, to wit, Mr. A. B. is, &c. By Rea- 
1 ſon of the ſaid ſpeaking, and publiſhing of which 
4 ſaid falſe, feigned, ſcandalous, &c. Words, be 
* the ſatd C. was not only grievonſly hurt in bis 
t. good Name, Fame, Eſtate and Reputation, 
t, wherein be was before time unſtained and un- 
n, | 'ouched; but alſo diverſe good Subjects of the 

ſaid Lord the now King, did afterwards, and 

by reaſon of the ſpeaking and publiſhing of the 
id, {aid Words, altogether refrain from the 
by NY of tbe ſaid C. and refuſed to deal with or cor- 
ods hond with him; whereof be ſaith, That he is 
led, very much the worſe, and hath ſuſtained Da- 


mage to the Value of 200 l. and thereof he brings 
bis Suit, Ge. 


A. B. late of, &c. and C. D. late of, &c. A Declaration 
were attached to anſwer to E. F. of a Plea of for Waſte, in 
Treſpaſs upon the Caſe : And now the ſame B. Henjes, Oe. 
by, &c. bis Attorney Complains, why, where« 
as the ſame E. holds one Meſſuage, &c. with 
„Fe Appurtenances in, &c. in the County afore- 

1 and Il (cid, for the Term of bis Life, the Reverſion 
„ and thereof aſter bis Death to, &c. and his Heirs 
belonging, the foreſaid A. and C. ſuch a Day, 
Year and Place, &c. one Stable, Parcel of the 
Lenemems aforeſaid, with- the ASE 

therein 


Aſſize- 
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A Count, or 
Declaration, in ; A. B. C. D. and E. F. unjuſtly, and with- 


therein ſtanding, and being, did pull down and 


carry away; and 30 Poſts, 1000 Pales, and 


60 Rails, 6 wooden Shelves, to the Value of, 
&c. to the Meſſuage and Tenements aforeſaid 


affixed, did take and carry away to the Damage 
of bim E. 601. &c. 


ADedlaration, A. B. Widow, who was the Wife of T. B. 
D e n Gent. by, &c. her Attorney Demands aàgaiuſt 


C. D. the third Part of one Meſſuage, one 
Barn, one Stable, &c. with the Appurtenances 
in, &c. as the Dower of ber A. of the Endow- | 
ment of the aforeſaid T. ber late Husband, by 
Writ of the Lord the King of Dower, whereof 
ſhe hath nothing, (de d'ito unde nil habet) ] 
&c. And the foreſaid E. by, &c. his Attorney ll © 
comes and demands the View of the Tenements U 
aforeſaid, with the Appurtenances, &c. and Ml * 
bath it, &c. Day is given to the Parties afore- I 
ſaid here, until from the Day of Eaſter in 15 
Days, &c. 


Somerſet, ſſ. The Aſſize comes to Recognize 


out Fudgment have diſſeized G. H. of his Free 
Tenements ( Freehold) in, &c. within thirty 
Tears now laſt paſt, &c. and whereof the ſame 
G. by, &c. bis Attorney Complains, - That A. 
C. and B. diſſeiſed him of one Meſſuage, &c- 
with the Appurtenances, &c. whereupon tht 

ſize aforeſaid by the Aſſent of the Parties a- 
ors becauſe of the Shortneſs of the Time, re- 
mains to be taken before the 55 at the ere 
fixes, and thoſe whom the Lord the King ſ#4l 
aſſociate to them, until the next Aſſizes, to ue 


uch a Day then next following at, &c. in theWat « 
Count 


* . | * „ 
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County aſoreſaid, noty next to be held. There- 
ſore let the Sheriff cauſe, (make ) to come then 
there the Bodies of tbe Recognitors, &c. And 
let there be a Decem Tales appointed, and in 
| the mean time, &c. The ſame Day is given as 
well to the Parties aforeſaid, as to the Recog= 
nitors 3 Aſſize aforeſaid, to be then and 

there, | a N 3 TEE | 


A Count ſignifieth the ſame as the Original Real Afions. 
Declaration on any Proceſs; but is more uſed _ + 
in Real than Perſonal Actions, as Declarati- 


by ons are more applied to Actions Per/cral. 
of Dower. is where a Man is ſeized of Lands in 
et) fee- Simple, Sc. and marries a Wife and 
ney dies, the Wife by the Common Law, after 
nts the Death of her Husband, ſhall have a third 
and Fart of ſuch Lands, :65c. as were his at any 
ſore- Time during the Coverture, to hold during 
; 15 ber Life. ſizeof Novel Diſſeiſin lies where 


Tenant in Fee-Simple, Cc. is Diſſeiſed of 
tis Lands or Tenements, Ec. And Aſſxe of 
gz: Mortdanceftor, is brought where a Man's Fa- 
with» ter, Mother, Brother, Siſter, Sc. dies 
Free eized of Lands, held in Fee-ſimple, and af- 


thirty er his Death a Stranger abateth. - 
e ſame 1 5 5 
1 Vf P leas and Demurrers in C. B. 
/9 | 
the UG PO 
ies „ia any Action the Defendant pleads. a 1%. Leg. 223. 
me, re- General Plea or Iſſue, as is moſt uſual, Pleas draws 
the A- ere is no more requiſite but that the Attor- . 
ing bal for the Defendant do put his Hand to 


to wit, e Plaintiff's Attorney's Docket- Book; and 
. in theft done, the Plaintiff's Attorney is to draw 
Count es up 


290 The Paacifing Attoꝛzney: 
| up the Plea, and make a Copy of the Iſſue, 
and deliver it to the Defendant's Attorney, 
who mut receive it, and pay for entering his 
Plea; and then they uſually give Warning 
for Trial. But if the Defendant plead Spe- 
cially, his Plea is to be under a Serjeant's 
Hand; (alſo if the Plaintiff reply Specially, 
or the Defendant demur to a Declaration, the 
Caſe is the fame) and to be given to the De- 
fendant's Attorney. Sy, 
Want of Plea, If the Defendant, on Rule to anſwer, does 
not plead before the Rule is expired, the 
Plaintiff's Attorney may afterwards enter up 
Judgment by Nil dicit: And the Defendant, 
on pleading any General Iſſue, may (after 
Rule given) Nonfuit the Plaintiff, - if he do 
not enter his Ifſue ; and thereupon get Coſts 
ſign d by the Prothonotary, and enter up Judg- 
ment. 416) 
Dil:toryPleas, Upon a Suit on a Bail-Bond, if the Court 
give Leave to plead in Chief, viz. to the 
Principal Action, you muſt not plead a dila- 
tory Plea. After a Reſpondeas Ouſter, on 
Demurrer and Judgment, and Rule given, 
the Defendant is to plead forthwith, or the 
Prothonotary will ſign Judgment. But in 
other Caſes it has been adjudg'd a ſtanding 
Rule per Cur. That the Prothonotary muſt 
receive a Plea left in the Office at any Time 
before Judgment ſign'd, tho* the Rule to 
plead is expired. But it has been known to 
be denied, after the Rule of four Days had 


been our. | 1 
Various Pleas, If you intend to plead a Tender, in Acti- 
and he on of Debt, you are not to take an Impar- 
pleaded. lance ;- becauſe after Imparlance you are e- 


3 
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ſtapped to ſay Uncore Priſt; nor can you 
plead. Ni gehet to a Debt on Bond, hut the 
Plaintiff may demur to ſuch Plea. Bur if 
there be any Miſtake in the Declaration of 
the Date & the Bond, the Defendant may 
plead Nam eſt factum. If one under Age pre; 
tends to be of full Age, and enters into a 
Bond, he may avoid the Bond by Pleading 
ufra Atatem; but you may indict him for a 
Cheat in the Crown-Office: 
A Plea being entered, and the Roll brought Pleas amend-! 
, | into Court, may not be alter d: A Defen- 4% «»d | 
; | <4antgota Rule roamend bis Plea, and there. A 
, upon pleaded a new Plea ; the Court would 193. 
4 not at firſt allow it, alledging a Rule to a- 
0 mend is no Authority to plead de novo; but 
's becauſe a Title was in this Caſe in Queſtion, 
3 they at length gave Leave to plead that Plea. 
On a Demurrer, before Joinder in Demur- 
t rer you may amend, paying Coſts; and of- 
he tentimes after Joinder, before argued, the 
u- Court permits the Defendant to amend his 
on MW Plea, on Payment of Coſts, 
nM If the Defendant has demurred, and the 
he WM Plaintiff joined, the Court often ſuffers him 
- in to withdraw his Demurrer, and plead ; but 
ing MW this will not be granted, if the Plaintiff has 
uk deen put by a Trial. Where the Defendant 
ime either demurs or joins in Demurrer, and is 
to over-ruled, he has no Reſpond? Ouſter, (furs 
n to tber Anfaver) but ſhall be condemned pre- 
had ſently, and Coſts allowed, and the udg- 
ment againſt him is the ſame as by Default : 
di- But if it be ruled againſt the Plaintiff, he 
apar- if mall only loſe his Action, and pay no Coſts, 
re e- dhe Entry being only, uad Ryerens nil — 
| 2 7 


194. 


Proceedings 
bereon. 


Toft. Leg. 


PRs, 8 Ane! 12 ef. - 
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piat per Breve, © (That the Plaintiff take no- 
thing by his Writ.) And generally, whe 
vpon Argument the "Plaintiffs? ' Defaulr 
comes to be difcovered, on his praying it, 
rhe Court allows him Liberty to amend, 
paying Coſts, and orders the "Defendant 
preſently to plead to Iſſue. But where a De 
murrer is to a Defendant's Plea in Abate- 
ment, a Reſpoud Ouſter is granted, if the 
Plea be found inſufficientt t. 


* " =» 


Alter a Demurrer is join d, the Defendant 
is bound to receive and pay for one Book im- 
Demurrer, and mediately, and the Plaintiff having entered 


it on the Rollz delivers the Roll to the Se- 
condary, and makes a Motion for a Conſilinm, 
a ſpeedy Day, to argue it; which the Court 
grants of Courſe on the Secondary's Reading 


the Record: Then the Defendant muſt re- 


ceive and pay for two Books more, and the 
Demurrer muſt be entred by the Plaintiff 
in the Court-Book with me Secondary, 
who on his Rule ſets down the Day ap- 
pointed for Argument, atleaſt four Days 
before' the Demurrer is argued. One Book 
is to be delivered 'to the Chief Tuſtice, 
and another to the next Senior Judge by the 
Plaintiff; and the Defendant is to deliver 
two Bocks to the other two Judges, pay- 
ing 2 s.- withieach Book. The Demurrant 
argues firſt; and in caſe the Defendant re- 
fuſes to receive and pay for his two Books, 
his Counfel- will not be permitted to plead ; 
but the Plaintiff having deliver'd all four 
to the Judges, will be allow'd it in Cofts: 


The Court hears but two Counſel in a Day, 


viz. one of a Side, and ſeldom gives Judg- 
es = # ment 
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ment the ſame Day; and if deſired on either 
Side, (unleſs the Caſe. be very plain) will 51 
hear further Arguments the nèext Term. 

If you move for a Day to be heard and Haw argued. 

argue your Demurrer, the Beginning of the 
Term, it will come on the ſame Term; o- 
19 the next. The whole Record: is 
to be read on opening a Demurrer, un- 
les the ſame be to the Declaration only: 
Where it appears to be for Delay, the 
whole Record will be heard by the Court, 
tho there be a Plea, Oc. And if they 
find it meerly for Delay, Judgment will be 
given preſently. 

It is often practis d, where the Plaintiff's Fudoment 
Action is juſt and right, the Defendant's At- thut Pleg 
| torney, without any pleading, will yield to | 
a Judgment, either by Non ſum Iuformatus, 
or Confeſſion, ſo as the Plaintiff will ſtay 
f Execution till a Time agreed upon: And it 
3 is commonly done after ie Manner, in * 
We $ Docker-Book : 


* South 'te. M Brooks for Baker | 
5 Selby for Milliams. 
I am not informed, ſo that Execution 
may hays until the Octaves of Hillary. 
| Per J. Glyde. 


This may alſo be done on the Declaration; c.. 
and upon a Judgment thus yielded to, Coſts 
may be taxed by the Prothonotary, and the 
Defendant will be ſaved in his Perſon and 
Charges, But if the Defendant's Attorney 
pleads to the Action, you may join Iſſue, 
and go to Trial by 116 Prius at the next 
Aſſizes. U 3 And 
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Nov Any: And the aforeſaid A. by, &c. bis Mtofney 
_ a ek comes and defends the Foros and Injury whe! 
nos. Rec. and ſaith that the foreſaid C. vught not to 
bave bis A#ion thereof againſt bim, becai 
be ſaith, that be bath not taken upon bimſel, 
(promiſed) at any Time within 6 Tears befor 
the Day of ſucing forth of the Original Writ if 
bim C. in Manner and Form as the foreſaid 
C. Bath above complained againſt bim, and 
this be ts 3 to aver ; whereof be prays 
Fudgment if the foreſaid C. ought to have o 
—_— bis foreſaid Action thereof again 
Inn, . | 1 


1 Or And the fore ſaid A. by, &c. to becauſe be 

Payment, ſaith, that after his Promiſſes and Undertakings 

according to yforeſaid, made in the Form aforeſaid, ani be. 

Promile, {re the Day of the ſueing forth of the Original 

Writ of the foreſaid C. to wit, ſuch a Day i 

the aboveſaid 43h Tear of the Reigh of the ſail 

Lord the now King, be the ſaid A. at ſuch a 

Place, &c. well and faithfully paid to the fore- 

ſaid C. the foreſaid à0 l. according to bis Pro- 

miſſes and Undertakings aforeſaid, and this be 

is ready to aver; whereof, (whereon ) be prays 

* Fudgment, if the foreſaid C. ought to bave or 
maintain bis Action thereof againſt bim, &c. 


Non Culpa- And the foreſaid A. &e. to when, &c. Aud 
bilis, c. ſaith, That be tis in nothing Guilty of the Pre- 
miſſes above impoſed, (charged) upon him as 

, The foreſaid C. bath above againſt bim con- 

plained, &c. If in Treſpaſs, ſay — That be 

Treſpaſs. is in notbiby Guilty of the foreſaid Treſpaſs a- 
boue, &c. and if in Aſſault, that he is 7 


SS ww <0 3 0 WW WH WW vo 5 ww 
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and there feloniouſly Stole, and tookgand carried a- 


\ 
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thing Guilty of the foreſaid Treſpaſs and Af- 
fault, &c. And of this be puts himſeif on the 
Country, &c. GR | 3 | 


| Ant the foreſai A. by, Nc. bis » Attorney Fre. 
ſpoken. 


comes and tefends the Force and Injury when, 
&c. and ſaith, that the forsſaid C. ought not 
to have bis foreſaid Action thereof againſt bim, 
becauſe he ſaith that the foreſaid C. before the 
foreſaid Day, in the Tear, &c. aforeſaid, to wit, 
ſuch a Day and Year, with Force and Arms, 
to wit, with Clubs, Staves and Knives, broke 
and emtred the Cloſe of the fame A. at, &c. 
aforeſaid, and one Inſtrumeut called a, &c. to 
the Value of, &c. of the Goods and Chattels of 
bim A. then and there faumd, he the ſail C. then 


way, againſt the Peace of the Lord the nom King ; 
which ſaid Goods and Chattels above ſpecified, 
after the Felony aforeſaid done and perpetrated, 
by the ſaid C. in the Form afay#ſaid; were 
found at D. &c. in the Hands and Poſſeſſion of 
bim C. By Pretext of which ſaid Felonies, the 
ſame A. afterwards, to wit, the Day and Tear 
aboveſaid, at, &c. did openly and publictiy 
Speak, Declare and Pablifh that the ſaid C. 
was a common Thief, &c. as it was lawful for 
bim (or, as he well might ) and tbis be is rea. 
dy to aver; whereupon be prays Fudgment if 
the ſaid C. onght to have bis Alion againſt 


And tbe foreſaid C. faith, that he for 4, The Replica- 
ny thing before alledged by the foreſaid A. ought tio, and I- 
wot to be precluded, barred from having his Acti-ſus thereon. 
on eferefals, becauſe be ſaith that be is in no- 
l thing 


2 
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thing Guilty of the Felonies aforeſaid, nor of a- 


ny of them as the foreſaid A. bath above al- 


ledged, &c. and this he prays may be inquired 
by the Country. And the foreſaid A. likewi 33 


© &c. Note; This to me ſeems a very 


3 Iſſue in an Action on the Caſe ur d tha + Boo 


Inft. Leg. 


230. 


Iſſues ho 
made up. 


is ſo, therefore Aare. 


of Tues and Ne, a, 
CB. 


H E c of Gn Pleas makes no 

Uſe of Memorandums in making up Iſ- 
ſves, as the King's Bench does; unlefs it be 
in ſpecial Caſes, as on Bill againſt an Attor- 
ney, Ec. They only write at the Top the 
Prothonotary's Name, and the Term, and 
begin with the Declaration thus: 8 


Cooke. Trinity the 7th of King Geo. the 26. 


Somerſet, ſſ. A. B. late of, &c. in the County 
aforeſaid Gentleman, . was attached to Anſwer 
to C. D. of a Plea of Treſpaſs upon the Caſe ; 
and whereof the ſame C. by, &c. his Attorney 
Complains, &c. (verbatim, as in the Declarati- 
on.) "And thereof be brings his Suit, &c. 


Having written the Declaration, in a new 
Line, begin the Iſſue: For C. B. very ſeldom 
continues any Imparlances in their Entries ; 
tho' at the Bottom of Declarations,' a Li. 
ö is d given to the next Term. 


uh 


r 


W . IN 


. 
7 


C. bath above declared againſt bim; and of this 


ſaid C. likewiſe ; therefore it is commanded to 
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Au the ſoreſaid A. B. by, &c. his Attorney, Iſſuo on ny 
comes and defends the Force and Injury when, Alſumpſt 
&c. and ſaith that he did not take ep n 
(promiſe ) in Manner and Form as the ſoreſaid 


be puts himſelf on the Country, and the, fore- 


the Sheriff,” that he cauſe to come here from the 
Day, of. Holy Trinity, &c. twelve good, &c. 
by whom, &c. and who neither, &c. to take 
Knowledge, &c. becauſe as well, &. 


And the foreſaid A. B. by, &c. Ani ſaith On nil Dees. 
that he doth not que to the foreſaid C. D. the 
foreſaid 20 l. nor any Penny thereof in Man- 
ner and Form. as the ſame; C. bath above de 
clared againſt him, and of this be puts mel, 
r 

And the fore ſaid A. B. &c. And ſaith that On Non ef 
be ought not to be charged with the Debt afore- Fattum, 
ſaid, by Virtue of the Writing aforeſaid, be- 
cauſe be faith that that Writing is not bis 
Deed. — And of this he puts himſelf, &c. 


And the foreſaid A. B. &c. ought not to have | 
bis Action &c. becatſe be ſaith, that after On . Soluit 
bis fore ſaid Promiſes and Undertakings,made in 3—ꝛ— 
the Form aforeſaid, and after the Day of HeINg 
forth the Original Writ of the foreſaid_A.to wit, 
(ſuch à Day and Tear) he well and faithfully 
paid to the foreſaid C. the foreſaid 201. accords 
ding to his Promiſes and Undertakings aforeſaid ; 
end of this be puts, &c. 3 


* 


ont 
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A Replication - 


to the Plea. he [aith that the foreſaid A . aid not pay to him 


A Rejoinder 


thereon. 


be puts bimſelf, &c. 


Inft. * 
233 


Records, 
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and both by the Epaflance-Rell; the for- 
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Onght wot to be preckuded (barred ) becauſe 


C. the. foreſaid 201. in Manner and Form as 
the ſaid C. bath above in Pleading alledged, 
and prays that this may be inquired by the Coun 
4 1977 &c. 


And the foreſail A. ſaith, that (aach a Day 
and Year) aboveſaid, he paid to the foreſaid 
C. the foreſaid 20 l. in Manner and Form as 
the ſame A. bath above alledged, and y this 


But Note; In a Replication in Debt Ca 
8 „Or. 2 you may, after it wn to the 
oun -== whereof be prays Judgment, 
and his Debt, Ne with 2 
which he hath ſuſtained by Occaſion of the 
Detention of that Ds to be adjudged to | 
him, Se c. ˖ 
c 


8 to Records, they are to be made up 


in that Prothonotary's Office where the I 
Cauſe. was firſt entered; And in like Man- 10 
ner are the whole Proceedings of any Cauſe by 
to be carried on : For ev lerk or Attor- Fr 
ney ou ought to apply himſelf ro one Prothono- N 
tary's Office only, and there makes his Entries, 

Sc. A ſubſequent Roll may be amended by a | 
former, as the Iſſue-Roll by the Plea-Roll, In 


mer Roll being the Warrant to the Subſe- 
. But where * firſt Roll is n 


o& TY vw ® bk. 4.4 * 


o Kamper Office. 


it is not amendable by any other thar follows. 


The Poſtea may be amended by the Iſſue, or 
the Clerk of the Aﬀize's Notes; but tis 
ſaid the Iſſue-Roll, being made up, is not a- 
mendable, becauſe it then becomes a per- 
fe&t Record, and to amend it would be to 
alter the Tue. If a Cauſe be carried down 
Proviſo, the Plaintiff cannot withdraw the 
ecord Jr it is now become the Record 
of the Deferidafit: And if the Defendant 
enter a Ne yeriflatur of the Record at the 
Aſſizes, it haf been adjudg'd he ſhall have 
oſts for his Attendance. ae 
In making up your Record, leave a Mar- 
pin of about an Inch, and near the Top of 
the Parchment write your Placita in 
Secretary- Hand, as you do the reſt of the Re- 
cord; but the Word Placa, and the firſt 
Word of the Plea, Replication, E9c. ſhould 
be writ in great Secretary-Hand, to direct the 
Sight more eaſily to them. Write your Re- 
cord thus :. "LI 


Pleas ar Weſtminſter, before Robert Eyre 
Knt. and his Companious, Fuſtices of the Lord 
the King of the Bench of Trinity Term, in 
the 4th Tear of the 1 7 of the Lord ( 
by the Grace of God, King of Great Britain, 
France and Ireland, Defender of the Faith, 
Kc. Roll the 1ſt. 


Then beginning a new Line at half an 
Inch Diſtance, ws. 1 the Declaration : 
Somerſet, ſſ. A. B. late of, &c. in the Coun» 
jy aforeſaid Gentleman, was attached to Anſwer 
5 iq 
\ 
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to C. D. of 4 Plea. of. Treſpaſs upon the Caſe, 
and whereof the ſame C. by, &c. bis Attorney 
complains, why whereas, &c. (To the End of 
the Iſſue) becauſe as well, ak. 


Except it be on Death or Change of the 
Chief Juſtice, or upon an old Record, in 
C. B. they write their Placita but once; fo 
that tis uſual to leave an Inch Space betwixt 
the. Iſſue and Furata: But 2 if a Furata 
be now of any Uſe ſince the late Stat. for 
Regulation of Juries by Ballotting, c. 
Alfter the Record is made up, before Seal. 
ing it, your Iſſue muſt be entered on a Roll 
from the Prot honotary, or at leaſt you are to 
make on the ſame an Incipitur of the Iſſue; 
and then carry the Record and Roll to the 
Prathonotary, who, on paying him for the II. 
ſue, will fign your Record; and if there be 
Occaſion, give back the Roll: This being 
done, you carry your Record to Mr, Maid- 
ſtone's Office in Took's Court Chancery-Lane to 

be ſeal'd, and you are to make out your 


| Warrants | . 
— ＋ Warrants of Attorney, after this Manner: 


© Somerſet, ſſ. A. B. puts in bis Place E. F. 
Vis Attorney, againſt C. D. late of, &c. 
in the County aforeſaid Gentleman, of 

2 Plea of Treſpaſs, &c. 7 3 
ſſ. C. D. late + &c. in the County a- 
foreſaid Gentleman, puts in bis Place 
S. H. bis Attorney againſt, A. B. of 

the Plea aforeſaid. oy 


Theſe Warrants are to be given to the 
Clerk of the Warrants, who will ſign your 
88 FF 
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Record; and then you muſt give it to the 
Clerk of the Furats to be examin'd, after 
which Mr. Maidſtone is to ſign, and his Man 
„„ e b 
Having, under the Head of Iſſues and Re- 
cords in B. R. given the Reader a very curi- 
ous Precedent of a Record, Plea, Cc. con- 
formable to the preſent Practice; I ſhall 
here inſert an Iſſue and Record lately made 
up, in this Court, in an extraordinary Caſe, 


L. 12 pang 


A curious Precedent both in La- 
tin and Engliſh, of an Iſſue 
made up in C. B. on Action of 
falſe Impriſonment. 


Foley. Trin. 30 Georgii 2di Regis. Ro.-- 


Norf. if. Rob'tus C. nup. de, Ec. in Com. 
pred. Nom. Attach. fuit ad Reſpondend. obi 
& Ger ofo de pPito Tranſgr. ſuper Caſum, Ec. 
Et unde id m Job es per, c. Attorn ſur 
Neritur ꝙ d cum per Legem & Conſuetud. bu- 
jus Regni nulla Perſona Arreſtari vel Attachi- 
ari debet nec debuit ad ſectam alicujus alius 
Perſone in aliqua Acc one five ſecta ſine rona- 
bilt Cauſa Pred'cus tamen Rob tus machinans 
& malitioſe intenden prefat. Fob'em in hac 
parte minus juſte pregravare .moleſtare & in- 
quietare necnon ad cauſand. eund m Joh em 
minus rite Impriſonar. pro Magna Denar. ſum a 
Gad impediend. & deterrend. Amicos ip ius 
Jobis & altos fideles Subditos D'ni Regis ad 

\ deveniend. 


— 
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depeniend. Securitat. & Manucaptor. pro eo 
471 vicefimo Oct avo die, Sg. Anno Reg- 
ni Nni Georgii adi nunc Regis Magy. Britan- 
nie, Ec. Tertio Termino Sti Mich'is ſine 4. 
liguo r onabif ſeu probabil. Cauſa falſi E ma- 
litioſe Proſe eauſauit entre Cup. dic. I ui 
Regis de Banco bie [cil't apug Heim in 

quoddgm Bre dict. D n Regis de Ce- 
ras 2 pred Fob'em per no en Toll is f. ny. 
de, Sc. in Com. Nor). Gen. tunc Vis. Cum. 
Norf. dire. per quod quid m Bre idem D'nus 
Rex eid'm Vic. Norf. Precepit ꝙ d Caperet pred. 


Job em fi Invent? fuer. in Balli a ſua Et 275 


OT AY PITDESRTHO 


vo cuſtod. Ita Fd Heret Corpus ejus coram 

Ric. @ti D'ni Reg. apud Weſty. pred. in Qa). 
ſei. Hillar. tunc prox ſequen. ad Reſpongend. 
prefat. Roto per nden Rob'ty C. de pit 
Tranſgr. ac etiam in guodam pl ito tranſgr. 
ſup. Caſu. ſup. Aſſumpcon ad Dampuu ip iu. 
Rob'ti quingent. libr. Et g d heret abi Bre ii 
lud Virtute cujus quid m Br'is pred. Robertus 
Does & ante Retorn. eiuſi nm Bris feilt 
Ottavo die Decembr. Anno Regn' de D 
Regis nunc tertio ſupradido apud, Ec. in di 
Com. Norf. pred. Fob'em falſo & malitioſe Ar- 
. * . Impriſonari cauſauit E procuravi W \ 
Et eund m Job am fic Arreſtat. & Impriſomat. 94 
ad ſectam pred. Robti virtyte Br is illius per t | 
ſpaciu. triu. Meni m extunc prox. ſequen il the 
ibm detin'i cauſavit Quouſg; Cur. dci Du bis 
Regis hic id m Fob'em ab Impriſonament. fu. Lan 
pred. per Fre d'ci D'ni Regis nunc de Super- be a, 
ſedeas eid m Lic Norf. direct. Exon avit ul cy 
revera & in f to is e Job es tempore proſgenc o « re, 
Bris pred. necnon pred tempore ur a, ding 


| & Impriſonament. ip ius Jobis fic ut wer 1 


> 


fad. mi'e Indebitat. fuit prefat. Rab'to in ali- 
Denar. ſum nec buit. id m Ro tus alig m 
ni Denar. ſum. ad Dampm ip ius Tobis 
Cent. Libr. Ft inde produc. ſoclam, Ec. Cu. 
boc qd pred. Job es verificar. vult  q'd pred. 
Rob tus C. non ut ius proſecut. fuit Rre” ſun. 
pred. verſus ip'm Job em per quod poſtea [cilt* 
Jermino, Sc. Anno Regui d'ti  D'ni Regis 
nunc tertio ſuprad, c. to Conf. fuit per eam dm 
Cur. dic. Dini Regis nunc hic gd prefat” Ro- 
tus nil cap et. per Bre. ſun. pred. [ed eſſet in 
nia pro falſo Clamore ſuo inde & g pred. 
Tob'es iret inde ſine die prout per Record. 
mae in Cur. d'ti D'ni Regis nunc bic ſcilt* 
apud Weſtm. pred. in Com. Midd. pred. reſi- 
den. plenins liquet & apparet, Ec. Et pred. 
Rob' tus per, Ec. Attorn. ſun. ven. & Defend. 
vim E injur. quando, Sc. Et dicit d ip 
in nullo eft culpabilis de premiſs. ſup ius ei im- 
poſit, prout prede'us Fol es ſup ius v ſus eu que- 
rit. Et de boc pon. ſe ſuper Priam. Et pred us 
Job*es inde ſilit. Fo. precept. eſt Vic. q'd venir. 
fac. hic a die ſ te, c. per quos, Ec. 7 
vec, Se. ad recogn. Sc. Quia tam, Sc. 


Norfolk, fl. R. C. late of, &c. in the Coun- 
tyaf oreſaid, Teoman, was attached to Anſwer 
o J. S. Gentleman, of a Plea of Treſpaſs upon 
the Caſe, and whereof the ſaid J. S. by C. D. 
bis Attorney complains, That whereas by the 
Law and Cuſtom of England, uo Perſon is to 
be * or ought to be attached, at the Suit of 
any other Perſon in auy Aion or Suit without 
t reaſonable Cauſe ; yet the foreſaid R. contri- 
ving and maliciouſiy inteuding the fore/aid J. in 
this Part, unjuſtly to Aggrieve, Moleft and 

Diſquet 
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The Pꝛackiling Attotniey : 
Diſauet; And alſo” to cauſe the ſaif I: unrightes 
ouſly. (injuriouſly to be tmpriſoned) for a great 
Sum of . Money, and to binder and deter the 
Friends of the ſaid John, and other "faithful 
Subje#s of the Lord the King, to become 
Security and Manucaptors for the ſame'J:"on the 
28th Day of, &c. in the zd Tear of the Reign 
of the Lord George the 24, now King of "Great 
Britain, in the Term of &. Michael, without 


any reaſonable or probable Cauſe, falſly and ma- 


liciouſly cauſed to be proſecuted,” (ſued) on of 
the Court of the ſaid Lord the King of the 
Bench here, to wit, at Weſtminſter: in the 
County bf Middleſex, à certain Writ" of "the 


ſaid Lord the King, of Capias againſt the fore. 


ſaid J. by the Name of J. S. late of, &c. in the 
County of Norfolk, Gentleman, to the then 
Sheriff of the ſaid County of N. directed, by 
which ſaid Writ the ſame Lord the King con- 
manded the ſaid Sheriff of Norfolk, that be 
Should take the foreſaid J. if be might he found 
in bis Bailiwick, and keep him-ſafely, ſo that 
bo ſhould have his Body before the Fuſtices of 
the ſaid Lord the King at Weſtminſter afore- 
ſaid, in the Octaves of Hillary then next fol- 
lowing, to Anſwer to the foreſaid R. by the 
Name of R. C. of a Plea of Treſpaſs, and aſd 
in a certain Plea of Treſpaſs upon the Caſe, 
upon an Aſſumption to the Damage of bim R. 
5ol. and that he ſhould have there that Mrit; 
by Virtue of which ſaid Writ the aforeſaid R. 
afterwards, and before the Return f the ſame 
Writ, ts wit, on the 8th Day ecember, 
in the ſaid 3d Tear of the Reign of the ſaid 
Lord the now King, at, &c. in the ſaid Coun- 
ty of Norfolk, cauſed the ſoreſaid Tos be ar- 


reſted 
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vefted and impriſoned at the Suit of the foreſaid 
J. and cauſed bim to be 'tbere detained by 
Virtue of that- Writ, by the' Space. of 3 Months 
from thence next following, until the Court of 
the ſaid Lord the King here difcharg d him 
the ſaid J. from his Impri ſonment - afcreſaid, 
by a Writ of the ſaid Lord the now King of Su- 
perſedeas, directed to the ſaid Sheriff of Nor- 
folk ; Whereas in Truth and in Fuct, be the - 
ſaid J. at the Time f the Proſecutiom of the 
foreſaid Writ, and alſo at the Time: of the Ar- 
reft and Impriſonment of the foreſaid J. ſo made 
as aforeſaid, was no Way indebted to the fore« 
ſaid R. in any Sum of Money, nur was be the 
ſame Robert entitled to any ſuch Sum of Mo- 
ney: To the Damage of bim J. 150ol. and 
thereof be brings bis Suit, &c. with this 
(further ) that the foreſaid J. will aver that 
the foreſaid R. C. no further proſecuted bis fore- 
ſaid Writ againſt bim the ſaid J. whereby af. 
terwards, to wit, in —— Term in the Third 
Tear of the Reign ef the ſaid Lord the now 
King aboveſaid, &c. to it was confidered 
by the ſame Court of the ſaid Lord the now 
King bere, that the foreſaid R. ſhould take uc 
thing by bis foreſaid Writ, but ſhould be in 
Mercy for his falſe Clamour thereof, and that 
the fore ſaid J. fbould go thereof without Day, 
as by the Record thereof, in the Court of the 
ſaid Lord the nyw King here, to wit, at Weſt⸗ 
minſter, in the foreſaid County of Middleſex, 
refiding, doth more fully appear, &c. And-the 
freſaid R. by D. C. bis Attorney, comes and 
Defends the Force and Injury when, &c. and 
ſaith that be is in nothing Guilty of the Premiſſes 
above impoſed W in Manner and Form } 

as 
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A Venire fa- 
cias, for Tri- 
0 al. 


The Pzadifing/ Attozney : 


commanded to the Sheriff 


as the foreſaid J. hath above. complained again 

him, and thereof he puts himſelf on fr Gs, 

and the forcſaid:; J. likewiſe. \\ Therefore. it is 

15 that he make to 

come here ſuch a Day, &c. 12 good and lau- 

ul Men, &c. ( whom, &c. and who neither, 
C. as uſual... a | L | Þ 


0 Georgius Dei Gratia, c. Vic. &. 2 Pre- 


cipimusiibi ꝙ d Henire fac. coram Fuſtic. tris 
apud Weſtm. a die ſie Trin. &c, duodecim li- 
beros & legales homznes de Corpore. Com. tui quor. 
quilib's habeat decem Libr. , Terr. Tentor. vel 
Reddit. per Ann. ad miuus per quod: Rei veri- 
tas melius ſciri poterit. Et qui nec A. B. Quer. 


nec C D. niper de, Sc. in Com. tua, Ec. ali 


qua Aſfiuitate atting. ad faciend. quand m Ju- 
rain pril e inter Partes predict. de PFito, &. 
Quia tam id m A. quam pred. C. inter quos in- 
de Cuntenc o eſt poſuer. ſe in Furatam ill. Et 
He; ibi no ia Fur. Et hoc Rreve, Teſte Rober- 
to Eyre apud Weſtm. die, Ec. Anno Reg. tri 
quarto. 4 5 8 | 


A Penire for the Trial is thus in Bugliſb: 


George, &c. Jo the Sheriff, of. S. Greeting : 
Me command tbee that thou make to come be- 
fore our Fuſtices at Weſtminſter, from the 
Day of Holy Trin. &c. twelve good and lau- 
ful: Men of thy; Body of the County, where 
each hath 10 l. of: Lands, Tenements or Rent 
by the Tear at the leaſt, by «whom the Truth 
of the Matter may better be known, and wb 
veither to A. B. the Plaintiffs. nor. to C. D. kat 
of H. in thy Gonuty, &c. are related 450 


4 
* 


1 TS. FF ed} 1 : FC” Re OR 
O, Lawyer's Office. 
Afftity, to make a certain Fury of the 
between the Parties aforeſaid of a Plea, Ye. 
. becauſe as well the ſame A. as the foreſaid B. 
? between whom the Contention is, bade put them» 
2 


ſelves on that Tuty; and bave thou there the 
Names of the Furors, and this Writ. Witneſs 
Robert Eyre, at Weſtminſter, ſuch a Day 
in the 4th Tear of our Reign. | 


Teftr and Return of this Writ to try a Cauſe 
in the Country; in London it is always re- 
turn'd the laſt Return of the Term, and 
the ſecond Return, if in Middleſex, As the 
Iſſue warrants it, it muſt not bear Teſte be- 
fore the Iſſue join'd ; it is to te made our 
the ſame Term Iſſue is join'd; the laſt Re- 
turn upon your Iſſue-Roll of that Term: 
But in the Record and Ven. far. the firſt Re- 
turn of the ſame Term you try it, if this 
be three or four after. And Note; where 
it is returnable the laſt Return within Term, 
you cannot have Execution on a Verdict 
the ſame Term. 


iſh: Where Motions are made to alter Venues, 6 Med. 222. 
the Defendant is to make Affdavit of the 2 Salk 663 
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There need not be 155 Days between the 6 az, 146. 


ning: Place where the Cauſe of Action aroſe, and t» 570- 
0 0 his Attorney muſt make Aﬀidavit 
n 


Time of his receiving it: And if the 
Motion be granted, is to pay the Plaintiff 
for a new Original, If after Notice of Tei- 
al the Venue be chang'd, you muſt give freſſi 
Notice, or the judgment ſhall be ſer aſide. 

Where the Action is laid in an improper 
County, the Venue ſhall be changed ex debito. 

N X 2 But 


in the Margin of the Declaration, of the 


2 Salk. 669. 


[ 
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2 Sal. 668 
to 690. 


A Habeas 


* 


The Practiſing Attoꝛney: 


But in Falſe Return, the Venue may be from the 
County where the Return was, or in, A. 
dleſex where the Writ is filed; and if in either 
it will not be changed. And in Action of 
Scan. Mag. or on Covenants, or for Money 
on Bond, or on Eſcape, you may not 
change the Venue; nor in any Action after 
Plea pleaded. 


George, &c. To the Sheriff of S. Greeting : 
We. command thee, that thou have. before ow 
Juſtices at Weſtminſter, from the Day of, &c. 
or before our 4 aſſigned to take Aſſizes in 
thy County, by Form of the Statute thereof pro- 
vided. If ſuch a Day, at ſuch a Place, in 
thy County ſhall before (that Day) come the 
Bodies of A. B. C. D. &c. (naming the Furors 
with their Additions). the Furors ſummoned in- 
to our Court before our Fuſtices at Weſtmin- 
ſter, &c. between G. H. Plaintiff, and J. K. 
late of, &c. in thy County Gentleman, De- 
ſendant bf a Pha, &c. to make that Fury and 
have there this Writ. Witneſs, &c. 


This Writ iſſues out of C B. to the 
ſame Intent that a Diſtring Furat does out 


of B. R. You may beſpeak it at Mr. Buk 


ſtrode's Office, kept at the Examiner's Office 
at the Rolls, or you may fill it up your ſelf, 
and carry it thither with your Venire; and 
his Clerk will examine and ſign it, and the 
Venire and Pawel is to be left with him to be 
filed. 'Then it is to be ſealed, which may 
be done either before or after the Sealing 
your Reeord, ET 55 


TI Formerly 
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Formerly if your Record was not tried 
at the firſt Aſſizes, you might make out a 
Pur. Hab. Corpor. by the old one; and you 
could not, without committing Error, file a 
new Hab. Corp. upon a new Panel: But 
this is alter'd by Stat. ) & 8 V z. You 
muſt now carry the old Record, or a Copy 
of it to the Cterk of the Treaſury to be exa- 
mined by the Rolf; and he will make out 
a new Record if the old one be loft, or al- 
ter the old one and ſeat it ayew. © 

The Hab. Corpor. muſt” be delivered to 
the Uuder-Sheriff at the Aſſizes to be re- 
turn d there: And both it and the Record 
are then put into the Hands of the Marſhal, 
who when the Cauſe is call'd delivers them 
to the Judge, Sc. as in B. R. antea. . 


George, &c. A. B. C. D. &c. (being 4 Wine and 
Witneſſes } Greeting: We command Li and e- 7 5 


very of you firmly enjoyning, that laying aſide 22 
all other Pretences and Excuſes whatſoever, Inſt. Leg. 
you be in your proper Perſons before aur Fuſ- A. 
tices at the Aſſizes to be beld at T. in the 
County of Somerſet, fuch a Day, &c. next 
enſuing, to teſtify and ſay the Truth, in a 
certain Matter of Controverſy now depending in 

our Court before us, Cor before our Fuſtices) at 
Weſtminſter, undetermined between G.H. 
Paintiff and J. K. late of, &c. in the ſaid 
Cnnty of S. Gentleman, Defendant, of a Plea 

% Ke. and this you nor any of you are by any 
means to omit on the Penalty of 1ool. on 
wery of you. Witneſs Raymond (or Robert 


* 


kyre, &c. 
| x 3 Mr. 
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A Subj ona 
Ticket for 
Witneſſes. 


Who may be 
Witneſſes, or 
not. | 


by the other, if ſerved with a Subpens: 


The Pꝛactiſing Attoꝛnep: 


A.. ³ĩ˙¹ 1 7 

By Virtue of a Writ of Subpona to you 
directed, and herewith ſhewn, You are per- 
ſonally to be and appear before his Ma. 
jeſty's Juſtices of Aſſize, on, Sc. next, be. 
ing the, Cc. Day of, Sc. at Ten of the 
Clock, Sc. in the Forenoon of the ſame Day, 
at the Court then to be holden at, Sc. in 
the County of, Sc. to teſtify the I ruth ac- 
cording to your Knowledge, in a certain 
Cauſe now depending, and then and there 
to be tried between G. H. Plaintiff, and 7. 
K. Gent. Defendant, in a Plea of Treſpaſs 
on the Caſe, on the Part of, Sc. And here- 
of you are not to fail on Pain of 100 l dated 
the Day of, c. in the Year of the Reign, 
Se. Aung; D'ni, Ec. e 

It for London or Middleſen, then ſay, Ap- 
pear before Sir Robert Eyre, Knt. Lord 
Chief Juſtice, Sc. Mutat Mutandis. 

A Party intereſted in a Cauſe, a Wiſe 
for or againſt her Husband in Civil Caſes, 
Perſons attainted of falſe Verdict, convicted 
of Perjury or Forgery, of Felony not 
pardon d, one non Fn Memoriæ, an Ali 
Infidel, Sc. may not be Witneſſes: But 
Kinſmen, tho' never ſo near, Servants, Ma- 
ſters, and others, not infamous, which want 
not Underſtanding, and are not Parties in 
Intereſt, may be goad Witneſſes; and alle 
a Jeu, ſworn on the Old Teſtament. - 

An Attorney may be a Witneſs, but. he 
is nat to be examined againſt his Client ; 
ſo may a Counſel on one Side be examined 


2 | One 


— OE Br Sa oo 


- Oz, Läwpers Office. 


One of the Jury may be ſworn as a Wit- 
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neſs, but then he muſt be examined on Oath 


in open Court where there are ſeveral De- 
fendants, and one is found Not guilty, or 


the Plaintiff gives no Evidence againſt him, 
he may be n and examined: As may 
alſo a Legatee to prove a Will, if his Lega- 
cy be but ſmall. If one be Bail to the Ar- 
reſt only, he may be a Witneſs for the De- 
fendant, but not if he be Bail to the Acti- 
on. And it has been held here one is made 
Defendant in a Suit on Purpoſe to take a- 
way his Teſtimony, he may be examined in 
that Cavſe de bene eſſe, and what he ſays 


ſhall be allow'd good Evidence, if the Plain- 


tiff proves no Cauſe of Action againſt him. 

One that claims Benefit by a Deed, can- 
not be a Witneſs to that Need, nor one 
concerned in the Title of Land, Sc. tho 
no ways a Party to the Suit depending. 
If you have a Deed to be produc'd as . 
vidence, it is the beſt way to bring it into 
the Treaſury, and move there that it may 
be admitted at the Trial by the other Side; 
upon which if it be refuſed, the Court will 
order full Cofts of our W itneſſes to prove it. 
The Counterpart of a Deed cannot be pro- 
duced as Evidence, if the Original be in Be- 
ing; unleſs the Party make out that he 
hath uſed his utmoſt Endeavours to pro- 
cure the Original without Effect: And if 
it be in the Hands of a third Perſon, a Sub- 
pena with Duces tecum may be iſſued ; where- 


upon, on Failure, the Court will order it 


to be produc'd. 
X 4 It 


2 Sal. 691. 
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2 Salk. 285, 
286,287,555 


The Paactiſing Attorney : 


It has been adjudg'd, that a Bill in Chan. 
cery ſnould be read as Evidence, tho”. it be 
not binding Evidence: But neither Bill nor 
Anſwer ſhall be read as Evidence in the Com- 
mon Law Courts, except in Trials between 
the ſame Parties ; and even in ſuch Caſes it 


has been frequently denied. | 


Inſt. Leg. 241. 


Proceedings to 
Trial, ſame 
as in B. R. 


Of Trials, udgments, Execi- 
tion, &c. in C. B. 


HE Writs and Proceſſes I have laft 
treated of, are preparatory to 'Trial ; 

And the Proceedings on Trials in C. B. are 
the ſame with thoſe in the Court of B. R. If 
the Plaintiff hath given Notice of Trial, and 
does not proceed nor countermand the No- 
tice before the Aſſizes, the Defendant on his 
or his Attorney's Affidavit of his Attendance, 
may the next Term have a Rule of Courſe, 
without Motion, for his Coſts of Attendance; 
The Rule muſt be obſerved by the Plaintiff's 
Attorney, after a Day for him'to attend, is 
ſet down by the Maſter or Prothonotary; or 


on his Refuſal or Neglect, if good Cauſe be 


# 


not ſhewn why he did not attend, 26 5. $4. 
Coſts will be taxed at the Foot of the Rule; 
which you are to recover by ſerving the 
Plaintiff perſonally with a Copy of the Rule 
and 'Taxation, and demanding the Money ; 
which if he refuſes to pay, upon Affidavit 
thereof, and Motion made, the Court grants 
an Attachment againſt the Plaintiff, If the 
Pefendant appoints any one to receive the 

2 3 Money, 


— 
e 
r 
= 
n 
it 


ly where a Jud 
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Money, he is to impower him by Letter of gh 
Aare, and give Notice to the Plaintiff . 
thereof. we r babe 

After the Defendant | hath pleaded, and The Plain 
the Iſſue is well joined, the Plaintiff is to pro- #2 proceed aſter 
ceed to Trial, (tho the Defendant declare prey 
he will not attend, or refuſes to accept e 
Notice of Trial,) and ſhall have a Verdict: 
Nor can the Plaintiff waive his Trial, and 
have a Writ of Inquiry, for that is to be on- 
ent is by Conſent of the 
Defendant, or for Want of Pleading. But if 
the Defendant is unwilling, or not prepared 
to try the Cauſe the firſt Day of the Aſſiges, 
upon a Petition and Affidavit of the Reaſons Trial flayed. 
exhibited to the Judge, he will ſtay it till 
another Day the ſame Aſſizes. Vo H erl. 

If a Juror be withdrawn, the Defendant 
cannot the Cauſe down by Provi/o, be- 
cauſe the Cauſe ſtays by Conſent ;' for no 
Juror can be withdrawn without Conſent of 
both Sides. Where you move for a new New Triat. 
Trial, on the Jury's Finding againſt the 
Judge's Direction, you muſt produce the % . Sen. 
Judge's Certificate of their ſo finding in 647, 649,663. 
Court, Motion for a new Trial becauſe ex- Cumb. 357, 
ceſive Damages were given in Aſſault and 442 4. 
Battery; Ordered to ſhew Cauſe why, on — _ "7s 
bringing in the Money and paying full Coſts, s 
it ſhould not be granted. And upon Sug- 
geſtion of an Agreement, a new Trial was 
granted upon bringing the Money into Court 
within 12 Days, and to pay full Coſts, or 
elſe the Plaintiff to take his Judgment. 

Na new Trial ſhall be granted without , 
Coſts being paid of the firſt Trial, And up- © 

on 
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on à Nonſuit in the Courts at Weftminſer, 
— Oath being made of the Coſts taxed — 
manded, the Court will not permit the Plain- 
tiff ro proceed in the ſame Cauſe, ti he hath 
paid the Defendant Coſts of the Nonſuit. 
In all Real Actions, after your Common 
EKule to plead is out, before you can have 
Judgment, you muſt move for a peremptory 
Rule: Alſo in Real Actions you cannot ſign 
Judgment without-a Special Rule of Court. 
As to the Poſtea s upon Record after Verdicts, 
your Record is returned by the Clerk of the 
Pofted's, and from thence you are to carry it 
to the Prothonotary to tax Cofts, who gives 
the Poſtea to the Clerk of the Je ments, 
and he takes Care of eontinuing the ſame on 
the Rolls: After Judgment entered, Execu- 
tion is awarded, G. | | 
Inft-Leg. 242. In making up your Roll for Judgments, 
Rolls, leave a Margin of an Inch, and begin your 
firſt' Line about a Spun from the Top ; then 
efiter your Declaration, thus : 
South'ton, M A. B. — of, &c. in the 
County aforeſaid, Gemleman was ſummoned to 
e 1 C. D. u Plea; Oc. (to the End 
the Declaration) and thereof be brings his 
Sit, Se. And fo enter the reſt of your 
Pleadings and Iſſue, beginning a new Line at 
b |! each Plea, Sec. | f f 
i | Of theſe Judgments the Attornies enter 
I only ſuch as are had without Trial, viz. by 
Ih; Ni dicit, Cogn. Aion. or Non ſum Informa- 
| 


tus, . which are entered after the Declara- 
bl tion, beginning a new Line, as directed in B. R. 
| When you bring in your Rolls in this 
Court, you are to docket your n 
i! | an 
t ij [ N ; 
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and Entries on the Docket of that Term 
wherein they are entered, after this Manner: 


Ian not Inforn's in Del. 
Chan 150. 


Suth' ton, . J. Selby for Baker. 
L. Brooks for Williams. 

And upon any Occaſion you may ſoon. find 
out a. Judgment by ſearching theſe: Dockers, 
if you know the Attorney's Name: Or you 
may readily find it, if you ſearch with the 
Clerk of the Eſſoins, who keeps an Alpha 
betical Table of the Names of the Deſen- 
dants. nnn 1657 aft 
The Writs in this Court on Judgment and Wit, of Exe- 
Execution, are, Capias ad Satisfaciendum, *% 
Fieri ſacias, Elqgit, Habere facias Poſſeſſnom,. 
Scire facias, Ge. 5 vt 

A Capias ad Satisfaciendum is a Writ found= 4 Ca. Sa. 
ed on the Statute, and lies after Judgment, Iv, L 248. 
where a Man hath. recovered in a Per- 
ſonal Action, as Debt, Damages, &c. And 
he againſt whom the Recovery is obtained 
has no Lands or Tenements, or Goods ſuf- 5 
ficient, whereof the Debt may be levied: 
Then ſhall the Perſon recovering have a Ca. 
ſa. commanding the Sheriff to take his Body, 
and he ſhall be impriſoned until Satisfaction 
be made. And if the Sheriff, Sc. let him 
go at Liberty before the Debt is ſatisfied, the 
Creditor may have either Action of Debt, 


or on the Caſe againſt the Sheriff, and reco- 
ver the Debt due. 


— 


George, &c. Jo the Sheriff of S. Greeting: Iii. Leg 40. 
We Command thee, That thou take A. B. late 4 Writ Ca. 
of Sa. in Caſe. 


A E. Fa. 


aut, but a Fi. Fa. de bonis 
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of;, &e. in thy County, ' Teoman, if be may be 


found in thy Bailiwick, and keep him ſafely, ſo 


that thou may*ſt have his Body before our Fu- 
ſtices at Weſtminſter, ſuch a Day, (i: e. the 
Return) To ſatisfy to C. D. of 20 l. which to 
the ſame C. D. in the ſame our Court before our 
Fuſtices at Weſtminſter, were adjudg d for bis 
Damages which be hath ſuſtained, by Otcafion of 
a certain Treſpaſs on tbe Cafe done and perpe- 
trated to the ſame C. hy the Joreſaid A. at H. 
in thy County, whereof the ſaid A. is convicted, 
and bave thou (then) there this Writ, | Wit- 
neſs, &c. „ 

If in Debt, To ſatisfy, &c. Which the ſame 
C. D. in our Court before our Fuſtices, &c. hath 
recovered againſt bim, R. 6 
On Nonſuit in Debt ſay, By Diſcretion of 
the ſame our . according to the Form of 
the: Statute, &c. were adjudged for his Cofts 
and Charges which be hath ſuſtained for, (by) 
the ſame, (for) that that the foreſaid A. B. 
bath not proſecuted bis Writ brought by the fame 
A. in a certain Plea of Debt, &c. againſt the 
foreſaid C. in our foreſaid Court, before, &c. 
whereof the [aid A. is convicted, &c. 

Nonſuit at the Aſſizes, Which he hath ſu- 
fained by the falſe Clamor of the foreſaid C. in 
à certain Plea of Debt, &c. proſecuted in our 
fore ſaid Court by the ſame C. againſt the fore- 
ſaid A. whereof be is convicted, &c. 

Upon a Judgment againſt an Exeeutor or 
Adminiſtrator, a Ca. Sa. wp not to iſſue 


eſtatoris, except 


a Devaſtavit be returned. | 
The Writ Fieri Facias, is a Judicial Writ, 


A. Leg-2 52. founded on the Statute of Heſtw. 2. cap. 18. 
| 2: MN 
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or rather on the Common Law, and lies for 
him who has recovered Debt or Dama 
commanding the Sheriff to levy the ſame of 
the Defendant's Goods; and muſt be brought 
within a Year and Day after the Recovery 
had. Before the Statute 29 Car. 2. cap. 2. 
Goods were liable to the Execution from the 


Tefie of the Heri Facias ; but by that Statute 


no Fieri Facias, or other Execution, ſhall 


bind the Property of the Goods but from the 


Time the Writ is delivered to the Sheriff, 
Sc. And the Goods of a Stranger, in the 
Defendantꝰs Poſſeſſion, are not to be taken on 
a Fieri Facias. 
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George, &c. To the Sheriff, &c. We cm- A Hl. Fa. ſuv 
mand thee that of the Goods and Chattels of A. B. Promiſ. now 
late, &c. within thy Bailiwick, thou cauſe to Performas. 


make 101. which in our Court before our Fuſtices 
at Weſtminſter, were adjudg d to C. D. for 
bis Damages, which be bad by Occaſion of cor- 
tain Promiſes and Undertakings made to the 
ſame C. by the foreſaid A. at, &c. within thy 
County not performed. And have that Money 


before our Fuſtices at Weſtminſter in, (on) 


the Morrow of Holy Trinity to render to the 
foreſaid C. of the Damages aforeſaid, whereof 
be (the foreſaid A.) is convitted, and have 
thou (then ) there this Mrit. Witneſs, &c. 
In Debt, That of the Goods and Chattels of, 
&c. Thou cauſe to be made as well a certain 
Debt of 201. which C. D. in our Court, &. 
bath recovered againſt him as 20 8. which to the 
ſame C. in the ſame our Court were adjudged for 
bis Damages, which he had by Occaſion of the 
detaining of that Debt, and have thouthere thoſe: 
Monies, 
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Monies, &c. (the Return Day) to render to 
the foreſaid C. of the Debt and Damages afore- 
aid, whereof be is convicted; and have (then) 
there, &c. 0 Pg 0s 
In Treſpaſs, ſay, Adjudged for bis Da- 
mages which he bath ſuſtained by Occaſion of a 
certain Treſpaſs to the ſame C. by the foreſaid 
A. done with Force and Arms, and againſt 
our Peace at, &c. within thy County, and that 
Money have there, &c. of the Damages, &c. 
After you have Judgment by Default or 
Confeſſion againſt an Bxecutor or Adminiſtra- 
tor, you can have no Fieri Facias de bonis 
Fare. nor Execution of his Body, till you 

ve had a Heri Facias de bonis Teſtatoris, 
returned Nulla hora ; after which there muſt 
go out a Writ of Sire facias & inquir. to find 
if any Aſſets be come to the Defendant's 
Hands: And if Aſſets be found, the Sheriff 
muſt return a Davaſtavit according to their 
Value, which Davaſtavit being traverſed by 
the Defendant, is to be tried by the Jury; 
and then Execution ſhall go out againſt the 


Defendant de bonis propriis. 


But the tedious Way of Inquiſition may 
be avoided by bringing an Action in the De- 
bet and Detinet againſt an Executor, ſugge- 


ſting a Devaſtavit in the Declaration, without 


any Return of the Sheriff, or Finding of a 
ury. ene 
1 If a Sheriff refuſe to pay, Money levied on 
a Heri Facias the Party recovering ſhall have 
a Fieri Facias, or an Elegit, againſt ſuch 
Sheriff de honis propriis. And if you levy on- 
ly Part of a Debt on a H. Fa. you may af- 
terwards have a C. Sa. for the Reſidue. £ 


- 


tute of HWeſtm. 2, and where. a Man 
hath recovered Debt or Damages againſt one 
not able by his Goods to ſatisfy it, requiring 
the Sheriff to take in Execution, and make 
Delivery to the Plaintiff of a Moiety of the 
Party's Lands and Tenements; and all his 
Goods and Chattels, Beaſts of the Plough 


excepted. | 2 


An Elegit is a Writ 1 of the Sta- 4» 


George, &c. To the Sheriff of S. Greeting, 4 wei of 
Whereas A. B. lately in aur Court before. our Elegit, in 


Zuſtices at Weſtminſter, by Conſideration. of 
the ſame Court bad recovered againſt C. D. late 
of, &c. as well a certain Debt of 1 oo l. as 
100 8. which to the ſame A. were adjudged in 
the ſame. our Court for his. Damages, which be 
had by Occaſion of the Detention of. that Debt 
by bim C. whereof he is convifed. The ſame 
A. afterwards, came. into the {ame ous. Court, 
and by, ( force of ) the Statute thereof providedz 
did elect to be delivered to bim all the Goods and 
Cbatrels of: the foreſaid C. except. Onen and 
Beaſts, ( Heifers) of his Cart, ( Plough). and 
in like manner, a. Moiety of: al bis Lands and 
Tenements within thy Bailiwick. To hold the fore» 
ſaid Caods and Chattels as, bis own proper. Goods 
and Chattels ; and alſa to bold the ſaid Maiety 


of the Lands and Tenements afore(rids 4s his | 


own Freehold, to him and his Af according 
to the Form, of the Statute aforeſaid, umi. be 
ſuall have. levyed thereof the. Debi aud Damages 
aforeſaid; Aud therefore we C mand thee, 
that all the Goods and Chattels of the, fareſaid 
C. ¶ Except Qxzen, and the Cattle of bis Plough) 
And likewiſe a Moiety of all lus, Landi and 


enements 


Debt. 
Inft.Leg. 257+ 
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Tenements in thy Bailjwick, whereof the ſame 
C. on the Morrow of Holy Trinity, in the 4th 


"Tear of our Reign, on which Day the Fudgment 
thereof was rendered, or at any time after was 


ſeized, tb the foreſaid A. without Delay, thou 
cauſe to be delivered by a reaſonable Price and 
Extent; To bold to bim A. the Goods and Chattels 
aforeſaid, as bis own proper Goods amd Chattels ; 
And alſo to bold the Moiety aforeſaid, as bis 
Freehold, to him and his Aſſigns, according to 
the Form of the Statute aforeſaid, until the Debt 
and Damages aforeſaid he ſhall thereof have 
levyed. And how this our Precept thou ſhalt 
have executed, make certainly known to our 
Fuſtices at Weſtminſter, from the Day of, &c. 


under thy Seal, and the Seals of thoſe by whoſe 


Oath thou ſhalt have made that Extent and 
Appraiſement : And bave (then ) there, &c. 


If upon an Elegit there be no Execution 
bur of Goods, becauſe there is no Lands, 
and the Goods are inſufficient, a Capias may 
iſſue; for the Elegit in ſuch Caſe is in Effect 
but a Heri Facias, though the Word be Ele- 
git: But if there be Land, and it is extended, 
it is otherwiſe, If a Judgment be had againſt 
one, who thereupon ſells his Land ; in whoſe 
Hands ſoever the Land is, it ſhall be liable 
to that Judgment. | 
Where a Sheriff on an Blegit returns that 
the Defendant hath no Lands in the ſame 
County, upon Teſtatum he ſhall have an Ele- 


_ git into another County. And ſeveral Ele- 


4 18 ; 
1 | N 

1 Pegs after 

* 1 

14 . 
ai. 


gits may iſſue into ſeveral Counties where 


dhe Lands lie. Alſo an Elegit may be after 


an Elegit, A | | 
ENLEO | f Foley. 
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dur Court before our Fuſtices at Weſtminſter, 
by the Conſideration of the ſame Court had reco- 
vered againſt M. W. late of London, Widow, 
otherwiſe called M. W. &c. as well a certain 
Debt of 400 1. as 808. which, &c. whereof ſhe is 
convicted, the ſaid J. afterwards came into our 
ſaid Court, and by the Statute, &c. choſe to be 


the ſaid M. befides Oxen and Heifers of her 
Plough ; and likewiſe the Moiety of all her 
Lands and Tenements, of which the ſaid M, 
in the Morrow of Holy Trinity laß paſt, upon 
which Day the Fudgment aforeſaid was given 
againſt her, or at any time afterwards, was ſeix- 
ed, he ſbonid without Delay cauſe to be delivered 
to the ſame J. ly a reaſonable» Price and Extent, 
to hold to him the Goods and Chattels aforeſaid, 

| as his proper Goods and Chattels; And alſo to 
ion hold to him the Moiety aforeſaid, as his Free 
ads Tenement to him and his Aſſigns, according to 
the Form of the Statute aforeſaid, until the Debt 
and Damages ſhould be levyed thereof; and how 
he had executed the ſaid Writ, he ſhould make 
appear to our Fuſtices bere at Weſtminſter in 
the Morrow of the Purification laſt paſt. And 
thou at that Day did'ſt Return to our Fuſtices at 
Weſtminſter, a certain Inquiſition taken before 
thee at L. in this County the 12th Day of De- 
cember /aſt paſt by the Oath of 12, &c. by which 
it is found that the ſaid M. on the ſaid Morrow 
of the Purification laſt, and after that Day was 


for Term of Life, of and in the Manors and 
chief Meſſuages of L. and D. with all their 
Rights, Members and Appurtenances of, &c. And 

Y further 


Foley. Eſſex, fl. Whereas J. H. lately in — Aug 


delivered to him all the Goods and Chattels of 


ſeized in ber Demeſnes of Freebold as Tenant 


— — 
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tbe Tudgment aforeſaid given, or at any Time 
* afterwards, had not any other Goods or Chattels 


further, that the ſaid M. at the ſaid Day of 


or any other or more Manors, Lands or Tene- 
ments in thy County, which, to the Knowledge 
of the Furors of the Inquiſition aforeſaid, could 
be extended or appraiſed, and further returned 
to our Fuſtices at the ſame Day, that none came 
to thee on the Behalf of the ſaid J. to pray De- 
liverance to be made to him of tbe Moiety of 
the Manors and Tenements aforeſaid by the In- 
quiſition aforeſaid found, ſo that thou could'ſt not 
proceed to a further Execution of the ſaid Writ ; 
whereupon the ſame I. came into our 0 Court, 
ſaying, that the ſame M. at the Time of the 
Judgment aforeſaid given, and afterwards had 
3 Lands and Tenements in thy County ti 
the Value of 40 l. Beſides the Manors and Je- 
nements in the Inquiſition aforeſaid ſpecified ; and 
alſo was poſſeſs'd of diverſe Goods and Chattel; 
to the Value of 10ol. which thou could ſt haut 
extended and appraiſed, and delivered to tbe 
fame J. And therefore we Command thee as %. ;; 
tentimes we have commanded thee, That all 
the Goods and Chattels of the ſame M. beſide & 


 Oxen, &c. and likewiſe the Moiety, &c. be- E 


fides the ſaid Manors and Tenements in the In. 
quifition aforeſaid ſpecified, of which the ſame M 
at the Time of the Fudgment aforeſaid given 
or at any Time aſterwards was ſeized and po 
ſeſſed ; And alſo the Moiety of the Manor 
and Tenements in the Inquiſition aforeſaid ſpr hy 
eified, thou cauſe to be delivered to the ſaid | 
by a reaſonable Price and Extent, to bold a 
his Free Tenement to him and bis Aſſigns, 4 
cording to the Form of tbe Statute, &c. 1 
1 l 2 | 
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of bis ſaid Debt aud Damages be thereof levyed, 
ne and how thou ſhalt have executed this our Cum- 
mand, Precept, | Cauſe thou to appear certainly, 
Cc. | 


The Writ Habere Facias Poſſeſſionem, catſe Hab. fac. Poſ- 
to have Poſſeſſion, lies after a Recovery in .- 
Ejeftione firmæ, or. Quare ejecit infra Term u. 
commanding the Sheriff ro put the Plaintiff 
in actual - Poſſeſſion of his Farm or Term. 
And the Sheriff in executing this Writ, as 
well as the Writ Habere facias Seiſinam, may 
break open the Houſe to deliver Poſſeſſion or 
Seiſin to the Plaintiff : But this may not be 
done on a Ca. Sa. Fi. Fa. &c. unleſs the King 
be Party, nor even then if the Writs may be 
otherwiſe executed, 


George, &c. To the Sheriff of S. Greeting, 4 Wri of 
Whereas A. B. had lately 4 4 Court befies Hah. fac. Pa- 
our Fuſtices, &c. by Fudgment of the ſame l. 

Court, recovered bis Term as yet to come, of and 
in one Meſſuage,, &c. with the Appurtenances 
in, &c. in thy County againſt C. D. late if, 
Nc. in thy County, Gentleman, which E. F. 
Eſq; ſuch a Day in the Tear of, &c. aforefaid 
bad demiſed to the foreſaid A. to have and to 
occupy the Tenements aforeſaid, with the Ap- 
purtenances, to bim and bis Aſſigns from the 
Day of, &c. then laſt paſt, until the full End 
and Term of ſeven Tears, from thence next fol- 
lowing, and fully to be tompleat and ended, 
which is not yet paſt, and whereof the foreſaid 
C. removed and expelled the ſame A. - from bis 

Poſſeſſion thereof, and ejected the ſame A. 
om bis Farm he us - Therefore wwe _—_ 

| | 2 man 


Sci. fac. 
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mand thee, that thou Cauſe without Delay the 


foreſaid A. to bave his Poſſeſſion of bis Term 


aforeſaid, as yet to come, of and in the Teue- 
ments aforeſaid, with their Appurtenances; 
And how thou ſhalt have executed this our Pre- 
cept make certainly appear to our Fuſtices at 


Weſtminſter, from the Day of, &c. And have 
then there, QC. | 


If you add a Fieri Facias for Coſts, after 
the Return of the Writ, ſay. We alſo 
Command thee, That of the Lands and Chattels 
of the foreſaid C. in thy Bailiwick, thou cauſe 
to be made 10 l. &c. which to the ſame A. in 
our ſaid Court were adjudg d for his Damages, 
which he had by Occaſion of the Treſpaſs and 
Ejection aforeſaid; and haue that Money then 
there, &c. and (have) alſo this Writ, &c. 

As to the Writ Scire pn, having parti- 
cularly treated of it in the Practice of B. R. 


I have only to obſerve in this Place, that if 


Judgment be againſt a Teſtator, there muſt 
iſſue a Scire Facias againſt his Executor or 
Adminiſtrator, though within the Year : 
And if one recover againſt a Feme Sole and 
ſhe becomes a Covert within the Year and 
Day, a Scire Facias is to iſſue againſt the 
Husband. 

If a Judgment be above a Year and a Day 
old, you may proceed either by Action, or 
Sci. Fac. and in the Former you will recover 
Coſts. Some Writers ſay, the Defendant 


may have a Scire fac. againſt the Plaintiff 


to make him acknowledge Satisfaction upon 
a Judgment when Money is paid, ſuggeſting 
the Payment in the Body of the Writ. m_ 


wo „ Vo 


\dant 


intiff 


upon 
ſting 
here 
the 


ment, if he ſign it not in two Terms. 


Beſides Si. fac. there is another Way of 


proſecuting Bail, which is by Original at 
Common Law, for the Sum for which they 
became Bail; and thereupon arreſt them up- 
on Capias, Alias and Pluries, or ſue them to 
Exigent, and declare upon the Recognizance, 
uſing all Proceedings thereon, as in Action 
of Deht. x A 

And this Action is to be laid in the Coun- 
ty of Middleſex, where the Records lie, Oc. 


Of Writs of Error, Habeas Cor- 
pus's, and Certiorari's, in C. B. 


A? for Writs of Error for removing Cauſes g 


after Judgment, if Errors are allowed, 
the Judgment is made void, and the Defen- 
dant is to have Reſtitution : If they are not 
allowed, then is the former Judgment con- 
firmed. But tho* Judgment be reverſed, 
yet is not the Plaintiff's Cauſe of Action 
taken away; for he may bring a new Acti- 


on for the ſame Canſe if he wilt; though 
this muſt be done within a Year after the 


Reverſal. Þ 
How to commence, proſecute and deter- 


mine a Suit in Error, vide the Head Writ of 

Error in B. R. 
Cauſes are removed into C. B. out of in- Cauſes reme- 

ferior Courts either by a Pore, Tolt, Accedas vel. 

al Cur. Recordare, Writ of Error, or a Ya 


Y3 
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the Defendant dies between Verdict and 
Judgment, the Plaintiff will loſe his Judg- 
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of falſe Judgment. But the moſt uſual Way 
of removing Cauſes hither before Judgment 
is by Certiorari or Habeas Corpus. And where 
the Body is not in Priſon by Suppoſition of 
Law, a Haheas Corpus is not proper to re- 
move the Cauſe, but a Certiorarf. 
Hab. Cory, Where a Cauſe is removed by Habeas Chr. 
Bail to be put pus out of an inferior Court, at the Return 
in, Sc. of the Writ the Plaintiff muſt give Rule for 
the Defendant to put in ſpecial Bail within 4 
Days after Notice, which being neglected by 
the Defendant, and he having been ſerved 
with the Rule, a Procedendo ſhall iſſue, on 
Certificate from the Judges that no Bail has 
been put in. In Caſe Bail be put in, the 
Plaintiff hath 20 Days to except againſt it, 
and is to have Notice of it; and if he makes 
no Exception before the twenty Days end, it 
ſtands abſolute; ſo that the Plaintiff muſt file 
his Original, and declare within two Terms 
after the Bail put in, or elſe the Bail is not 
liable. Where Exception is taken to the 
Bail, the Plaintiff muſt have a Rule ſigned 
by the Judge who took the Bail, that unleſs 
better Bail be put in by a Day, the Plaintiff 
ſhall have a Procedendo; which Rule is to be 

ſerved on the Defendant's Attornex. 
Recerdaries | Caules out of inferior Courts not of Re- 
Pone's, & cord, before Fudgment, are removed by theſe 
Accedas, three Writs, made by the Curſitor, vis. 4 
Recordare, to remove a Plaint out of the 
1 County-Court; a Pere, to remove a Cauſe 
i} which is there by Fafticies; and an Actedas, 
1 to remove a Plaint out of the Hundred-Court 
. The Recordare and Accedas, in all Action- 
11 but Replevin, are to be filed by the Protho- 
Il} 5 > Y | notary; 


ay notary; and in Replevin' with the Filizer, 
ent when the Plaintiff brings the Writ: But in 
ere Replevin he muſt examine if the Defendant 
of hath appeared; if not, he muſt ſue out a Poe 
re- from the Filizer, and with the Sheriff return 
ml Iſſues: Lou have then a Diſtringas, Alias £8 
Core Pluries diſtring. ad infinit. till he doth appear, 
urn and after his Appearance, you declare and 
F proceed as in Cauſes. upon Arreſt. If the 
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for 

in 4 Defendant brings the Writ in any other Ac- 
d by tion but Replevin, he muſt file it, and enter 
rved his Appearance with the Prothonotary with all 
poſſible Speed to prevent a Procedendo: After 
the Writ is filed and Appearance entered, you 
give Rule with the Filizer for the Plaintiff 
to declare, which if he refuſeth when the 
Rule is out you enter a No Prof. If he de- 
clares, you proceed ut ſupra. 

To remove a Cauſe, after Fudgment, out Writ of falſe 
of an inferior Court, if of Record, is by Writ Putze, and 
of Error as aforeſaid; but if the Court be ra _ 
not of Record, you muſt bring a /Irit of © 
falſe Fudgment, and when. returned, file the _ 
ſame with the Prothonotary ; it is to be alfo 
entered with the Errors aſſigned on a Roll: | 
Then a Copy of it is to be delivered to the | 
Attorney on the other Side, who is to appear | 
thereto; and he that had the Judgment be- | 
low, but is the Defendant in this Writ, muſt 
get a Serjeant to move on the Record, main- | 
taining the Judgment againſt the Errors aſ- 
ligned, and praying a Writ de Executione Fu- | 


dicii: But if this be granted, and the Judg- | 
ment affirmed, yet he recovers. no Coſts; nor ? 
doth the Plaintiff in the Writ. recover any : 
Coſts, tho he reverſeth the Judgment. 
5 45 r 4 4 Ä George, J 
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. A Hap. Corp. George, &. To the Mayor, &c. We Con- 
cum cauſa ad mand you, That immediately after the Receipt 
CO _ +. of this Writ, you have before our Fuſtices at 
diate, Weſtminſter the Body of A. B. detained in our 
Priſon under your Cuſtody, as "tis ſaid, by what- 
ſoever Name be may be charged iu the ſame, to- 
gether with the Day and Cauſe" of the taking 
and detaining of the ſame A. B. to do and to 
receive whatſoever our ſaid Court ſhall conſider 
of him in this Part, and have .you there this 

Frit. Witneſs, &c. SOS als 


A Habeas Corpus ad Satisfaciend. (to ſatisfy) 
againſt a Man in the Fleet, delivered to the 
Warden of the Fleet, is ſufficient to charge 
him in Execution. If the Defendant be 
minded to ga to the Fleet, there needs no 
Bail; and if he benot actually in Priſon, you 
muſt get the Officer to return a Cepz, or get 

ſome other Officer to take him into Cuſtody, 
and make Certificate thereof, or carry him 
ro Priſon. | ; i 41 
If the Plaintiff do not declare within the 
Time appointed by the Orders of the Court, 
the Priſoner may be diſcharged by Superſe. 
deas. | Alle 


| George, &c. To the Sheriff of S. Greeting: 
| Ai 

| eg por Whereas we bad lately commanded thee by our 
de) on a Hab. Writ, That thou ſbould ft have A. B. being de. 
Corpe tained in aur Priſon under thy Cuſtody, together 
with the Day and Cauſe of the taking and de- 
wy taining of the. ſame A. before our Fuſtices at 
— 'W Weſtminſter oz Wedneſday, &c. to do aua ro- 
if {| ceive what aur ſaid Court ſbonid in that Part 
wah * conſider; yot becauſe it is very certain to out 
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oreſaid ' Fuſtices at Weſtminſter aforeſaid, © 
2 the ts Writ of Habeas . 

iſſue improvidentiy: Therefore: we Command 

thee that from maleſtiug the ſoreſaid A. by rea- 

ſon of the Premiſſes,. or (from ) returning the 

foreſaid Writ, hefore aur Fuſtices at Weſtmin - 

ſter, or (from ) executing the ſaid Writ in any 

Manner, thou do ft altogether ſurceaſe. Wits 

neſs, &c. | 


For Forms of Procedendo's on a Habeas Corpus Procedends. 
cum cauſa, ſee Lillys Entries 628, 629. 
Clift's Entries 371, 373, 3/4. See alſo The 1 
Engliſh Lawyer lately publiſhed. Pag. 322, 2 
323, Cc. 8 8 


_—— 


Of Proceedings againſt Attornies, 
and Attachments in C. B. 


FH E Courſe of Proceedings for and a- | 
F gainſt Clerks and 7 of B. R. — j 
ante, will ſerve, iuntatis mut andis, for this Court. N 
The uſual Courſe where an Attorney or Clerk i 
of Court is Plaintiff, is to ſue out an Attach- 
ment of Privilege : And an Attorney may 
chuſe whether he will ſue or be ſued out of } 
the County of Middleſex, becauſe his Attend- | 
ance is always ſuppoſed to be there. | 

If an Attorney ſue in this Court for his 7 Priv;- | 

Fees, Cc. and lay his Action in Middleſex, leges Attornies 
the Court will not alter the Venue, although have beyond 
the Cauſe he was retained in were in another er. 

County. The Statute of Limitations cannot 
be pleaded to an Attorney's Bill ; but it may | 
to ( 


The Paactifing Attoꝛney: 
to a Solicitor's. If an Attorney be Defen- 
dant, he ought not to give in any Bail, (be- 
ing ſuppoſed preſent always in Court) if he 
gives in Bail, he waves his Privilege. But, 
by the Cuſtom of thi Court, ſpecial Bail is 
to be given on an Attachment at the Suit of 
an Attorney Plaintiff, though the Debt be 
but 40 5. Yet if the Attorney delivers a De- 
claration before Bail is put in, he thereby 
waives his Privilege of inſiſting on ſpecial 

| Bail. 7 Oe 

How to proſe- After a Bill is filed againſt an Attorney, he 

eute Attornies. is to be called in Court, and thereupon a 

Rule muſt be given to plead; and if he will 
not appear upon Rule, he ſhall be fore-judg- 
ed. If youarreſt him before he is fore-judg- 
ed, he may diſcharge himſelf by Super/edeas. 
An Attorney uſing any Trade, ſhall be ob- 
liged either to leave off his Trade, or be put 
out of the Roll. And in this'Caſe, a Capras 
has been granted before the Attorney has 
been fore-judged. If any Attorney. would 

WK | fave an Arreſt upon Proceſs of any of the 

% Courts at Weſimiuſter by his Privilege, he 

WV: muſt deliver his Writ of Privilege to the 

Ul Sheriff, and allow it with him; otherwiſe if 

os the Attorney be arreſted, without Allowance 

1 of the ſaid Writ, the Sheriff will not diſcharge 
him upon his Writ of Privilege, but he muſt 
then plead his Privilege for his "Diſcharge 
fab pede Sigilli: But if the Proceſs iſſue out of 
an inferior Court, ſuch Writ is a Diſcharge 

altho' it be not allowed. 4 EO. 

An Attachment of Privilege for an Attor- 
ney of the Common Pleas, runs thus: 
21 | George, 
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George, Sec. 76 the Sheriff; re. tach. Ibn of 
A. B. C. D. &c. fo thut than may ſt have them Privilege. 


before yuh. ag at Weſtminſter, ſach a Day, 
&c. to anſwer to E. F. Gentleman, an Attorney 
of the Court of. our Bench, according to the Li- 
berties and Privileges of the ſame Court far ſuch 
Attornies and other Miniſters of the ſame Bench 
uſed and approved, from the Time wherein the 
Memory # Man doth not exiſt, (or from Trme 
beyond the Memory of Man) in the ſame, f a 
Plea, &c. to, and haue then there this Writ. 


| A Declaration by an Attorney .of C.B. is as 
follows: | 9 


A. B. late of, &c. was attached by Writ of 


the Lord the King of Privilege, &c. iſſuing dun 
of this Court, to anſwer to E. F. Gentleman, 


an Attorney of tbe Court of the Lord the King of 


the Common Bench here, according to the Liber- 
ties and Privileges of the aforeſaid Bench, (uſed 
and approved in the ſame from time beyond the 
Memory of Man) of a Plea of Treſpaſs upon the 


Caſe, &c. and whereof the ſame E. in bis Pro- 


per Perſon Complains, &c. 
If by a Prothonotary's Clerk, ſay, To an- 


ſwer to E. F. Gentleman, one of the Clerks of 


George Cook, Knt. Chief Prothonotary of the 
Lord the King off the S#ench of a Plea, &c. 


A Nurr. upon a Bill filed in C. B. again Nav. fo 
| | an Attorney. 


an Attorney, is thus : 


Michael- 


” ——— 


.. : ̃ ·—A—AñdG m 6. 


— 


— 1 
— —— —— 


mmm 


— . 


7 — 
— — —— 


— 


N 
k 
. thy 
4 
i 
0 
'4t 
is! 
nn 
: 


33% 


Againſt an 
Attorney. 


Attachments 
for Contempt. 


Michaelmas 4th of King George the Second. 
ee Rell therapy 


Foley, ſſ. It is to be remembred, That ſuch 
a Day, &c. in this ſame Term A. B. by, &c, 
came here into Court, and exhibited to the Fuſtices 
of the Lord the King here his certain Bill a- 
gainſt E. F. Gentleman, an Attorney of the Court 
of the Lord the King here, being preſent here 
in Court in his proper . by 72 a Plea of 
Debt (or, as the Caſe is) the Tenor of which 


ſaid Bill follows in theſe Words, vis. o the 


Tuſtices f the Lord the King of the Beuch, 
A. B. by, &c. his Attorusy Complaius of E. F. 
an Attorney of the Court of the Lord the King 


of the Bench, otherwiſe called E. F. &c. pre- 


ſent here in Court in his proper Perſon of that, 
That, &c. (as in other Declarations of Debt.) 
And hath Damage to the Value of 201. and 
thereof he prays Remedy, &c. 

And if it be on a Bond or Deed, conclude 
with a Profert in Curia thus; And he brings 
here into Court the foreſaid Writing Obligatory, 
Cor the fore ſaid Deed) teftifying the foreſaid 
Debt, in the Form aforeſaid, &c. 


An Attachment againſt an Attorney for Con- 
tempt, is thus: | 


George, &c. AttachgE. F. an Attorney of 
the Court of our Bench, ſo that thou mayſt have 
bim before our Fuſtices at Weſtminſter, ( ſuch 
a Day) to anſwer to us of and upon ( conceru- 
ing ) thoſe things, which to him on our Part ſhall 
be then objetted ; and have thou then there this 
Writ. Witneſs, Ec. 
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If a Defendant is taken on Attachment 


for Contempt, as for not paying Coſts, Ec. 


he is to give Bail-Bond to the Sheriff, and 
at the Return of the Writ appear perſo- 


nally in Court, where he enters into a Re- 


cognizance to appear there de Die in Diem, 
till the Court ſhall otherwiſe determine: 
Then upon Motion the Court orders, that 
his Adverſary ſhall exhibit Interrogatories 
againſt him, within four Days after Notice, 
or he ſhall be diſcharged. The Interrogato- 
ries muſt be filed with the Secondary of that 
Office it is in, and by him the Defendant is 
to be examined, being firſt ſworn before a 
Judge: After his Examination, the Proſe- 
cutor takes Copies of his Depoſitions, and 
if he finds his Charge denied, he brings up 
his Witneſſes to prove the Contempt viva 
voce in Court; where the Defendant appears 
to confront them, and anſwer the Queſtions 
of the Court, (all the Time kneeling) and 
if the Court judge him guilty of the Con- 
tempt, they fend him to the Fleet, other- 
wiſe they diſcharge him. On his neglecting 
to appear, the Court will order his Recog- 
nizance to be eſtreated. 

Theſe Attachments are never granted, but 
on Affidavit and Motion: Nor are they to be 
granted until a N Canſa Rule be ſerved. 
After Coſts are demanded, an Attachment 
for them may be made, but the Prothono- 
tary will not ſign it unleſs you bring a 
Rule for it ; which the Secondary will make 
out of Courſe, upon Sight of the Rule 
whereon the Coſts are taxed, and Affidavit 


that (after an Hab. Corp.) they were W 1 
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Originals to 
evarrant 


Fudgments. 


The Pꝛactiſing Attozney: 


If a Feme Covert be taken on an Attach- 
ment for Contempt, ſhe muſt anſwer in 
Cuſtody, if her Husband will not appear 
for her. 


Of Originals and Outlawries pro- 
ſecuted in C. B. 


1 N my Account of the Practice of the 
Court of King's Bench, and alſo of this 
Court, I have already given the whole Pro- 
ceedings on Original, to the Trial and De- 
termination; ſo that what I ſhall obſerve in 
this Place, is only relating to Judgments: 
And your New Original to warrant Judg- 
ment comes in ſoon enough, ſo it be re. 
turn'd any Time before Judgment ſign'd. 
It is beſt to have it of the ſame 'Term, if 
your Imparlance be not entred : And the 
Curſitor will make your Original returnable 
the firſt, or any other Return of the Term 
before that wherein you beſpeak it, provided 
you bring your Note on or before the 1th 


Day of the ſubſequent Term ; but he can- 
not go further than the preceding 'Term, 


without Warrant from the Maſter of the 
Rolls ; which may be obtained upon Petiti- 
on, and Affidavit made of miſlaying your 
Inſtructions, or other reaſonable Excuſe, 
for which Warrant you pay 5s. 64. And 
you are to take Notice, that when the 
Defendant's Appearance is by Compulſion 
and Proceſs of Law, there muſt be an Ori- 
ginal ſued by the Plaintiff ; but where 3 
Judgment and a Releaſe of Errors is given 


by the Defendant, no Original is cee 


to warrant the Judgment. 


| (| , "TY 
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If the Defendant pleads the Statute of 
in MW Limitations, your having ſued. him within 
ar 6 Years: to an Outlawry on a Clauſum fregit, 
or Capi as, will not ſet aſide his Plea; for 
a Clauſum fregit is no Original to your Acti- 
0. on, but your Original ought to be Special, 
ſuch as agrees with the Declaration; ſo that 
in this Caſe, it is beſt to file a new Original 
the at the Time you begin your Proceſs to Our- 
| law . 8 -- 
* Where you deſign to-ſue any Perſon to Proceedings to 
De. che Outlaury, who is not eaſy to be taken, Outlawry. 
in or hath not ſufficient, Eſtate in the County 
to be ſummon'd, as you may in Treſpaſs, 
Account, Caſe, Debt, Sc. you cannot ſue 
by Acetiam, but are to make out your Preci- 
pe if in Debt, Detinue, Caſe, Account, Co- 
venant or Replevin; or Pone if in Treſpaſs, 
Trover, Ejectment, Aſſault, and all Actions 
laid Vi & Armis, and even in Debt where 
tis with a Clauſum fregit, which muſt be car- 
ried to the Curſitor of the County where 
your Action is laid for an Original. And 
the Outlawry, unleſs laid in London, will 
ſcarce be perfected under three Terms; but 
in London you may ſue to the gy 
three Times in the Year, becauſe the Huſ- 
tings are oftner kept than the County-Courrt 
Days in the Country: And this is the Rea- 
ſon, that in ſuing to the Outlawry, moſt 
Practiſers lay the Action in London. Alſo in 
a Vacation you may take the Benefit of the 
preceding Term for your Original, as is be- 
* directed. Se e dd rm 
hen your Original is dten, may 
return it — Re Lets! . pig 


1 
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Pg. de Prof, 4 4 Row 
Infranb iat. A. B.nibil babet in Ballia ut 
per quod Sum. Poteſt, or (in Caſe) A.. 
tat h. poteſt. | | 


You then carry It to the Filizer of the 
County, who thereupon makes out a Capias 
and the other ſubſequent Writs, all toge- 
ther, if the Original will be ar it; and after 
ſeal'd, you may return your Capias, Alias, 
and Pluries, ſeverally in the following Man- 


ner: | 
Infranominat. A. (the Defendant) uon ef 
Invent. in Balli a tra. | 
Reſponſ. - 


E C. Ar* 
15 av Mie | 


After you have return d your Writs of 
Capias and Alias, (which may be either 
carried to the Filizer or kept by you) a 
Warrant of Attorney is to be made out fot 
the Pluries, as follows: | 


Trin. quarto Geo. adi Regis. 


London, fl. A. B. po. lo. ſuo E. E. A.. 
torn. ſuum verſ. C. D. nuper de, Ge. 
Gen. de placito Tranſer. Ec. 

This Warrant of Attorney is to be made 
on a ſmall Piece of Parchment, and carried 
to the Clerk of the Warrants to be filed; 
who will Stamp your Pluries; Then you are 
to carry your Pluries to the Exigenter 
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the County where laid, who thereupon will 
make out an Exigent and Proclamation, which Exizent. | 
you muſt get ſealed; and, if in London, 
you are to carry your Exigent to one of | 
the Compters, and leave it there to be 1 
perfected, but the Proclamation you ſend i 
down to the Sheriff of the County of which | 
he the Defendant is named, in order to be ex- | 
mM ecuted, 20 | £2) | 
0 On the Return of your Proclamation, 
der you muſt file it with the Cuſtos Brevium, 
i, and having got your Exigent return'd, you 
an- tte then to carry it to the Clerk of the Out- 
lawries, and he will make out a Cap. Utlagat. 
(either General, againſt the Body, or Speciai, 
againſt the Body, Lands, and Goods) upon 
which you proceed to Execution; c. as in 
RUM 5 c 

The Defendant, if he thinks fit, may Apptaraicd of 
Appear before he is return d Outlaw'd, without the Deſemiakt 
Bail, by ſuperſeding the Exigent, and pay- &. 
ing the Plaintiff*s Coſts ; and after Out- 
lawry return'd and the Exigent filed, if the 
Proceedings were by Clauſum fregit, he may 
reverſe the Outlawry without Bail, on Pay- 
ment of Coſts, and his own Charge of Re- 
verſal: But all Things conſidered, if a De- 
fendant can be arreſted, to proceed by Arreſt 
the beſt Way, Where the Defendant is 
well known, lives near -the Plaintiff, and is 
lufficient, and may be arreſted ; if the Plain; 
tiff outlaw him, he ſhall be ordered, on Mo- 
tion, to reverſe it at his own Bxpence. le 
b the ſame if you outlaw a Priſoner in the 
Fleet ; becauſe you * bring him to — 
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Bail. 


The Pzagiling/ Attoztiey : 
mar by Hab. Corp. ad Reſpond. and charge him 

ere. | 
Where one is outlawed before Fudgment, 
on ſpecial Proceſs, he muſt upon his Appear- 
ance put in Bail to the Value of the Debt 
and Damages, and not for his Appearance 
to the Action only. If you have Judgment 
againſt one that lurks in ſeveral Counties, as 
you may not. have Execution againſt him in 
more Counties than one at one Time, it is 
fafeſt to ſue him to Outlawry after Judt. 
ment, becauſe you may then make out di- 
verſe Writs of Cap. Utlagat. againſt him, and 
for ſmall Charge. 10 

And by ſuing out a Ca. Sa. for the Debt 
and Coſts, and a Non Inventus return'd, then | 
an Exigent is to be made, and return'd by 35 
the Sheriff: Whereupon you may ſue out 1 


Cap. Utlagat. into as many ſeveral CountieW 5. 


Tie to Lands. 


Rules in E- 
ject ment. 


as you will; and if the Defendant be taken H 
he cannot be diſcharged without Satisfaction C. 7 
to the Plaintiff, or Pardon, or Reverſal oi 27. 


the Outlawry. mitte 
AST | | „une. 

Of Ejectments and Proccedingſ : 
© there in C. B. 1 


E Jectments being uſually brought to 
_ Titles to Lands, the Plaintiff in thi 
Action makes ſome Friend of his Defendant 
and proceeds according to the Inſtructio 
given in B. R. * 
If you would enter a Rule for Judgmen;, 


by Default, the Affidavit of Service of tn 989 
) | Dectaratio 


- 4 arvg th 14 gs "7 
Oi, Lawyer's Office: | 
Declaration may be made either ar tHe Bot- 
tom of the Nr. or ' otherwiſe on ſtamp'd 
Paper by it fel: And having made a Mo: 
tion, you call on the Secondary to draw up 

hot Nate aganſt the caſlial Fje&or, which 
fs Fier af to be carrled to the Prothono- 
tary to be fighed. The Secbndary upon 
the Motion keeps the Affdavit and Narr. 


rood Service,) fo that you ought to have a- 
nother filed 7 by 188 or you muſt fill up 
one from tint” int £ Cultody of the Secon- 


Rule 'by Conſent, it is drawn up thus: 
Michazlias the 4h of King George thi 24. 
Somerſet, fl. f is ordered by the Court by 

C. D. the” Attorney of E. F. who claims the © 


mitted Defendant, and that the. ſame A. do 
6 immediately appear 'by bis Attorney aforeſaid, 
1 who is to receive a Declaration and plead there- 
tn the general Iſſue this Term, and that at the 
Trial thereupon to be had the ſame, ſhall appear 
in bis proper Perſon, or by his Counſel or At- 


Nu er, Expilſi on of ſo much of the Tenants 
is the Planii *s Declaration ſpecified, as 
b in Poſſeſſion of ths ſaid Defendant or bis 
[ehatit, or of, any, other Perſon claims 
by of undef his Ti He, or that in Defau 
* Wereof, udgment be entred againſt the De- 
dam . the E Ejector, but that Pro- 
ſecution 


which are to 7 filed together, to make a 


12 Tenant appears, and enters into 4 


l in Queſtion, That the ſame E. F. be ad- 


, and confeſs Leaſe, Entry, and actual 
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Rule by Con- 
the Aſſent of A. B. the Plaimiff*s 7 es. ang oo fot in Ejett- 
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ecution be ftayed againſt him (thereupon). until 
15 makes Default 1 any of the Pen . And 
by Conſent of - Counſel it is further _ 
that if by reaſon of Default the | Plaintiff ſhal 
become Nonſuit on the Trial, the ſaid E. 
ſhall take no Advantage thereof, but ſhall. pay 
to the ſaid Plaintiff bis Cofts, to be taxed by 4 
Prothonotary for the ſame, &c. NP ek 


Appearances. Upon this Rule, you enter an Appearance 
with the Filizer of the County; then you 
carry it to the Prothonotary to pay for the 
Li. Lo. (or Imparlance) and to the Secondary 
who keeps your Rule by Conſent, and fills 
up two others, one whereof you affix to the 
Copy of the Iflue, and deliver it to the De- 
fendant's Attorney; and then you give No- 
tice of Trial, if you think fit. BEA 4 

If the Tenant in Poſſeſſion give a Warrant 
of Attorney to opp, he cannot afterwards 


take Advantage of the not delivering a De- 
A Declaration in Ejectment in C.B. is i 
this Form. | 


Michaelmas the 4th of King George the 2d. 


Foley. 

Declarations Middleſes, ſſ. A. B. /ate'of London Gen- 
in Ejettment. tieman, was attached to Anſwer to C. D. of « 
Plea, why with Force and Arms be entred, into 

one Meſſuage, one Garden, 10 Aeres of Land, 

3 Acres of Meatlow, &c. with the Appurte- 

nances in E. which F. G. Widow, demiſed t0 

the ſame C. D. for a Term which 1 * 

93 1 5g aſty 


gen: * — 


> ka. XX”. Ont an gd 


F S e 


* 


Or, Täwpers Ott 


paſt, be bath entred, and him Te hs | 
jefted from his Farm | aforeſaid, and bath dons; + | 
to him other Enormities- to the great Damage | 
of him C. and againſt the Peace of the. now: I 
Lord the King, &c. Aud whergupon. the ſame. N 
G by. ]. H. bis Attorney complains, That 1 
ary the foreſaid F. G. on the firſt Day of 1 
October, in the 3d Tear of the Reign of the 
Lord the now. King at E. aforeſaid, bad demiſed 
to the foreſaid C. the Tenaments and Premiſſes: 
aſcreſaid, with the  Appurtenaxces, To baue to 
ſbe ſame C. and bis Aſſigns, from the Feaſt: 
75 Michael then laſt paſt to the End and 
erm of 3 Pars from. thence next followingy, 
and fully to be compleat and ended: By. Virtue: 
of which ſaid Demiſe the ſame C. entred intathe 
ſame Premiſſes aforeſaid,aud was poſſeſſed thereof, 
and being ſo thereof poſſeſſed, the. | oreſaid 
Meme dh to wit, the [on 1/:. Das of Odo. 
ber in the 34 Tear of. the Reign 7 the ſaid 
Lord the now King aboueſaid, with Force and 
Arms, &c. into the Tenements aforeſaid, with 
the Appurtenances,.. (which the fore jay F. G. 
bad demiſed to the fore ſaid C. in Form aſore- 
ſaid, for the Term aforeſaid, which, is nat yet 
paſt) entred and ejected him C. from. bis Farm 
aforeſaid, and other Enormities, & c. to the great 
Damage, Sc. and againſt the, Peace, 
IWhereupon be ſaith that be is the Worſe, ausn 
bath. Damage to the Value of 101: and theregf ©: 
be 17 * bis Suit, &c. And. the f foreſaid. A. by Defentend ap- 
is writ jy ge defends. the — and ff 


2 and Injury pe arlange Parlus. 
pared an [the Gu, Tao! — 
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Delivery of - Derdarations in \Ejcihment maſt be delivered 
Declarations to the Tenant in Poſſeſſion, or his Wife; 
in Ejectment. for Delivery to a Servant or Apprentice has 


been adjudg'd not good, unleſs the Tenant 


afterwards acknowledge-the-Receipt of it. 
In Migb. 169, a Declaration was teft with the 
Tenant's Apprentice, and held good; but in 
the Affidavit of Service, the Chriſtian Name 
and Sir-name muſt be inſerted, and ſo of 
Servants, for there may be more than one 
Servant, Ec. but as a Man can have but one 
Wife, it may be gaod to her without her 
Chriſtian Name. But Mich: 1698, a Rule 
was made, That no Delivery ſhould be good, 
but to the Tenant in Poſfeſfion or his Wife. 
Pleadings, When the Declaration is delivered on the 
Fudgment, firſt or ſecond Day of Eafter or Micha imat 
-_ Term, the Tenant muſt plead, or the Plain- 
y ſhall have Judgment the ſame Term. 
he — * of the Court is to make the Te- 
nt in Poſſeſſion plead, or elſe to give 
f ment the fame Term againſt the caſual 
Eje For if in either of theſe Terms, (by 
| n of the Length of them,) altho' the 
Declaration be after the Eſſoin- Day, ſo it be 
within the firſt or ſecond Week thereof; and 
in the Rae you muſt fay, the Begin 
ing of chis preſent Baſter Turm, &c. 
New Trial If the Plaintiff who has the real Title i 
by Ejettment. caſt at the firſt Frial, if he brings it on again 
ani deſt io lay the Demiſe to the Plaintiff of 
- - a prior Date to the Demife of the former 
Action, if he had then any Title; and de- 
clare that the Defendant the ſame Day in 


travit 5 ejecit: By this Means, if he xeco- 
1 ava BU + 5 vers 
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yer, he may afterwards bring an Action for 
: the meſne Profits, and recover from the Da 
3 of the Demiſe, whereby he will reimburſe 
$ himſelf what meſne Profits were recovered 
againſt him on the former Trial. | 
On Witneſſes not being able to Travel, 7% pur of. 
Oc, and Motion made by the Defendant to 
put off Trial to another Term, it has been 
granted by the Court, the Defendant giving 
Security for the Meſne Profits. 


A Judgment in Ejectment on Confeſſion of 
the Defendant, with a Remittit Dampua, is 
Entred thus: 


And the foreſaid Defendant by A. B. bis At- X 
torney comes aud ſaith, That he cannot deny . 
the Aion of him the Plaintiff, nor that be, 318. 

(the Defendant ] is guilty of the Treſpaſs a 
Eje ment aforeſaid, in Manner and Form as 
the ſame Plaintiff bath above againſt bim de- 
clared ; Aud doth acknowledge the Declaration 
aforeſaid; to be in all Things expreſiy True: 
Therefore it is confidered, That the foreſaid, 
(Plaintiff) ſball yecover againſt the  foreſaid 
(Defendant) his Term of and in tha Meſſuage, 
Tenements, ( Premiſſes and Appurtenances) a= 
foreſaid, yet to come, and his Damages afore- 
ſaid; and alſo 408. for bis Cofts and Charges 
by bim, about his Suit in this Particular, (ap- 
poſit') expended : And to the\ ſame Plaintiff by 
this Conrt here by bis Aſent adjudged, which - 
ſaid Damages (and Coſts) do in the:wbole a= 
mount to, &c. and let the foreſaid Defendant be 
taken; And bereupon the forefawid (Plaintiff 
dors freely here 9 remit to the ſaid Pe. 
5 4 fendaut 
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dam the Damages, Cofts and Charges afore- 
aid: Therefore let the foreſaid Defendant be 
acquited of thoſe Damages, Cofts and Charges; 
wy 5 4 ſame (Plaintiff) prays a Writ 
if the Lord the King, for making him to have 
=} Poſſeſſion of the Meſſuage and Tenements a- 
foreſaid, with the Appurtenances. And it is 
granted to him (accordinghy,) &c. returnable 
before the Fuſtices of the Court here (ſuch a 
Day) and the ſame Day is given to the foreſaid 
Plaintiff (to be) there, &c. | 
But the moſt ufual Form of Entry of a 
Jugdment for the Plaintiff in Ejectment on a 
Verdict, is thus: 644 
I is therefore conſidered, That the foreſaid 
(Plaintiff) ſball Recover againſt the forefaid 
(Defendant) his Term yet to come, of and in 
the foreſaid 20 Acres of Meadow, &c. And his 
Damages aforeſaid, aſſeſſed by the Fury afare- 
faid in the Form aforeſaid ; And alſo 51. for bis 
Coſts and Charges by him about bis Suit in this 
Particular (expended) appointed to the ſaid 


Plaintiff, (and) by his Aſſent by the Gurt ber: 


of Increaſe adjudged; which ſaid Damages, 

(Cofts and Charges) do in the whole amount to, 
as before. 155 N 
Or after the Mention of the Term, Lands, 

Se. You may on the Judgment enter an A- 

ward of the Poſſeſſion, and a Writ of Inquiry 

of Damages, thus : 13 

' Therefore it is commanded to the Sheriff, 


' That without Delay be cauſe the ſaid (Plaintif) 


to have Poſſeſſion of his Term aforeſaid, of and 
in the Tenements and Appurtenances aforeſaid, 
and bow the Writ theveof ſball be executed, lei 
bim male known (certain) to the Court eich 


14 


rennen a a- i AY ISI. * 
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ſuch a Return) and becauſe tis unknown to 
the Court here, what Damages the ſaid ( Plain- 
tiff bas ſuftained by Occaſion of the Premiſſes ; 
Therefore it is alſo commanded to the ſame Se- 
riff, That be diligently Inquire by the Oath of 


(1 2) boneft and lawful Men of his County, what 


Damages tbe foreſaid ( Plaintiff) bath ſuſtained 
as well by Occafion of the Premiſſes, as for his 
Coſts und Charges by bim about bis Suit in this 
Particular expended; And that he at the fore. 
aid Day ſend that Inquiſition to the Fuſtices 
of the Lord the King bere, under bis Seal, and 


the Seals of thoſe by whom he ſhall haue made 


that Inquiry, togetber with the Writ of the Lord 
the King to him thereof direded. The ſame Day 
is given to the ſaid (Parties) Plaintiff, &c. 

Note; Where a Judgment in Ejectment is 
above a Year's ſtanding, no Hab. Fac. Poſ- 
ſeſſion is to iſſue, unleſs the Judgment be 
revived by Sci. Fa. 

See Tit. Hab. Fac. and Scire Fac. in the 
Engliſh Lawyer. 
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PART. III. 


N 
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The PRocEEDINGs of Attornies 


in CourT-KEEPING, with. the 
Forms of Grants, Furrenders, 
Admittances, Teta &c. 


torney's Practice is that ry Court- 
Keeping, of Courts-Leet and Courts- 
2 N moſt Attornies of any . 
00 are more or leſs concerned, it 
ing likewiſe a Buſineſs of Profit: As this 
Buſineſs is neceſſary to be treated of in 2 
Work of this Nature, I ſhall go through the 
fame as conciſtly as may be with due Va- 
Fiery ; and karren thereto ſet gi 


PRACTISING ATTORNEY: 


= E next "PREY of an At- 
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the Laws and Cuſtoms of the Curt- Leet and 
Conrt-Baron, and of Copyhold Eſtates. But 
note; by the Opinion of Holt, Ch. Fuft. no 
Attorney ought to hold a Court-Leet, or 
Court-Baron, it being properly the Buſineſs 
of Barriſters at Law. | 


Of Courts-Leer, and Courts-Baron. 


Court- Lees HE Churi-Leet is an ancient Court of 
— Record, ordained for puniſhing ſmall 
Offences committed againſt the Crown: It 
—_ , _enquires of all Crimes under High Treaſon, 
neriov 2 : 8 
131, 132. tho it cannot punifh many, but muſt certi- 
fy them to the Juſtices of Aſſize, by the Stat. 
1 Ed. 3. And this Court is called the View 
5 of Frank-Pledge, becauſe the King is there 
Lex Maney. to be certified by the View of the Steward, 
134, 138, how many People are within every Leet, 
and alſo have an Account of their good Man- 
ners and Government ; and every Perſon of 
the Age of 12 Years, which hath remained 
there for a Year and a Day, may be ſworn 
to be faithful to the King, and the People 

are to be kept in Peace and Obedience. 
Suit of Court, Every Perſon from the Age of 12 to 60 
Offences pu- Years, that dwells within the Leet, is ob- 
gr liged to do Suit in, this Court, unleſs he 
145, 146, be under the Sheriff*s Torn ; And not only 
Tenants, but all that are reſident within the 
Leet, if they offend, are puniſhable in this 
Court. The particular Articles to be en- 
quired into in the Leet, by Statute, are, if 
all that owe Suit of Court are preſeyt ; of 
Cuſtoms and Services withdrawn; Purpre+ 
ſtures in Lands, Woods, Oc. of Houſes ſet 


ys 
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up, or beat down, and other Annoyances; 
of Bounds taken away; Ways, Waters turn'd 
or ſtopp d; of Thieves, Hues and Cries not 
urſu'd, Bloodſhed, Eſcapes, Perſons. out- 
3 Money-Coiners, Treaſure found, 
Aſſize of Bread and Ale, falſe Weights and 
Meaſures, unlawful Games, Offences rela- 
ting to the Game; of Victuallers and La- 
bourers, unlawful Fiſhing, idle Perſons, Gc. 
Stat. 18 Ed. 2. 14 & 15 H. 8. 2 & 3 Ed. 6. 


This Court is now commonly claimed by Court- Leer, 
Preſcription ; and it is to be kept twice in - nog bela, 
every Year, one Time within a Month af- 5 Le I. 


ter Eaſter, and the other Time within a . 132. 


a” oY 22 


. Month after Michaelmas, at a certain Place 
v Wl vithin the Precint. , Theſe are the uſual 
e Times of holding the Court-Leet ; but if it 
d, hath been a Cuſtom to keep this Court at a- 
** Wl ny other Time in the Year, it is good, if due 
1 Warning be given. | | | 
of of the Court-Leet, the Lord or his Vide bid. 53, 
ed Steward is Judge: But as to Courts-Baron, 3*1 55, &. 
m in ſome Courts, the Freeholders or Free- 
le Suitors, are Judges. 
A Court- Baron is incident to and inſepara- Curt Barn, 
60 de from a Manor: And is called the Freebolders 2 * 
b- WH Court, when the Actions and Proceedings are 
he bor Trial of Debts, Treſpaſſes, c. under 40s. 
nly Wl which is ſomething like a County Court, and 
the WH the Procedings much the ſame. When it is 1 38, 59, 
mis tor Trial of Titles to Copyhold Lands, for 
17 taking and paſſing Eſtates, Surrenders, Ad- 
2 of mitrances, Ec. it is called the Copybolders 


Court : And herein the Homagers ought to 
enquire that their Lords do not loſe their 
Services, 


7 


ſet 
* 
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Services, Cuſtoms or Duties, but that cht 
Tenants make their Suits in this Court, in 
Obedience to their Lords, and preſent al 
common and private Nufances which maj 
prejudice the Lord's Manor. 8 
25. 53, 355. A Manor cannot be without a Court-Ba. 
Sorts of Courts ron, and this Court cannot ſubſiſt without 
TI two Frecholders or Copyholders, as à Court. 
Leet may; but it may conſiſt of leſs then 
12 Jurymen, which the Court-Leet eannot. 
See Lex Ma- And there are two Sorts of Courts- Baron, 
ner. 53, 55. one at Common Law, and is of Freeholders, 
who are Judges; and the other a Comag 
Court, conſiſting of Cuſtomary Tenants ; (fot 
without them it cannot be) and this Court 
Ibid. 53. may be holden without Free Suitors; ot 6 
ther Tenants, except Copyboldets, and of it 
the Lord or his Steward is Judge. 1 I. 58. 
When this The Court-Baron muſt be holden within 
Court held. the Manor ; and may be held once in three 
Vide 16id.132+ Weeks, or as often as the Lord or Steward 
ſhall think fit: But this is underſtood of 
Courts-Baron for trying of Actions; for the 
other Courts of this Nature are ufually held 
but twice a Year, at the ſame Time with 
the Court-Leet ; unleſs it be on Purpoſe to 
grant an Eſtate, and then they are holden 
as often as is requiſite. If no Court hath 
been held within 'a Manor Time out of 
Mind, yet it is not thereby extinct and loſt. 
1bid, 20, 21. Every publick Treſpaſs and Offence muſt 
be puniſhed in this Court by Amerciament, 
on Preſenting the ſame; 


Ot, Lawyers Office. 


O Preſentments, Fines and A- 


35t 


bs merciaments, in t heſe Courts. 
Ba. Preſentment is 2 Denunciation of the Proſentment, 
out Jurors, of an Offence inquirable in the #þat- 


it. Court, in order to its Puniſhment: Or it re- 141142. 


nen Hates to the Eſtates of Copyhold Tenants, Ibid. 20, 25. 

not. in Caſes of Surrenders. Amerciament is a 

ot I pecuniary Puniſhment for any Offence com- 

ers WM mitted by the Tenant, impos'd by the Stew- 

100 ard, on the Preſentment of the Homage; as for 

fot I the Breach of any By-Law, for Default of 

zur ! Suit of Court, and other Miſdemeanors. 

o Amerciament differs from a Fine, in that Be ang 4- 

of it tt is incident unto both Court-Leet and merciaments ; 

$8. Court-Baron; and Fines are incident to ibid. 143, He. 

this MW Courts-Leet only: Amerciaments are be- 

hree MW /onging unto all Manors ; but Fines to ſome 

yard few Manors only. All Amerciaments and 

4 of MI Fines are to be impoſed with Diſcretion and 

the Moderation, according to the Nature of the 

held MW Offence committed: And Amerciaments are 

with affeered by the — ; but Fines impoſed by 

ſe to the Steward are abſolute, 

Offences committed in the Court, or elſe- Offences a. 

where, of which the Steward can take ſuffi- _ 5 tr. 

cient Notice, without the Aſſiſtance of the 121 

Homage, are puniſhable by the Steward, 

and not by the Jurors; and theſe Puniſh- 

ments thus inflicted are termed Fines : But 

where Offences are committed out of Court, 

or in any Place, and the Steward can by 

no Poſſibility have Cognizance of them; 

Without the Preſentment of the — 
| the 
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the Power of Puniſhing in ſuch Caſes ap- 
pertaineth to the Jurors of the Leer, and 
not unto the Steward; and theſe Puniſh. 
ments are called Amerciaments. 91 
The Court-Leet hath Power to Fine, but 
not to Impriſon: Some Courts may nei. 
ther Fine nor Impriſon, but amerce ; a; 
Courts-Baron, County-Courts, Sc. they not 
being Courts of Record; and for Amercia- 
ments in the Court-Baron, the Lord ſhall 
not diſtrain, without Preſcription : But for 
Fines and all other Amerciaments in the 
Leet, Diſtreſs is incident of common Right, 
Dy. 312. | 
A Writ of Error lieth upon a Judgment 
iven in a Court-Leet, but not in a Court- 


Ibid. 25; 26. Baron: So in a Court-Leet a Capias lieth ; 
but in a Court-Baron, inſtead of a Capias, 
is uſed an Attachment by Goods. | 
Of the Power of the Lord and 

Steward, | 

Authority of THE Authority of the Lord conſiſts chief- 

the Lord, as ly in puniſhing Offences and Miſdemez- 

1 nours, committed within his Precincts. He may 


Lex Maney, decide Controverſies ariſing about the Title 
155, 156,&c, of Copyhold Land, lying within his Bounds; 
and when he fits in Court as Judge, he is 
not tied to the ſtrict Form of Common Lan, 
for he is Chancellor in his Court, and may 
redreſs Matters in Conſcience upon Bill ex- 
hibited: If a falſe Judgment be given in 4 
Court-Baron by the Steward, the Copy- 
bolder may ſue in the Court of the Lond 
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Bill, to be relieved againſt ſuch Judgment; 
and the Lord, as Chancellor, may give Re- 
lief therein. | PR "4 

In the Court-Baron an Action lieth for 
the Lord himſelf, becauſe ttie Suitors are 
Judges; but in a Court-Leet, the Lord can- 
not maintain any Action fot himſelf, bes 
cauſe his Steward is the Judge. | 

A Lord of a Manor may make Admits 1, 4dmittan- 
tances upon voluntary Grants, Admittahces cw, Swrren- 
pon Surrenders, and upon Diſcents, in any e Se. p 
Place out of the Manor; and may give Li- 13) 2 + 
cence to Copyholders to alien by Deed i But 
the Steward cannot do any of theſe Ads, 
but by expreſs Words in his Wartant, or by 
Special Authority given him by the Lord, 
1; WH cr by ſome particular Cuſtom warranting 
che ſame. The Lord may retain a Steward 

by Word, and be good; but to perfect him 
in his Office, eſpecially to make voluntary 

Aumittances, it is neteſſary he have a War- 
rant. Ch. Lit. 61. | 

The Steward, in tlie Lord's Abſerice, ſit- 4uboriry of 
teth as Judge in Court, to puniſh Offences, he Steward. 
determine Controverſies, and redreſs Inju- bid 17 
ries: And a Steward, having Authority in | 
his Patent by expreſs Words, or with the 
Lord's Conſent, may appoint a :Deputy ; 
and the Deputy Steward will have equal 
Power with the head Steward, and the head 
Steward hath as much Power as the Lord; 
except in Admittances out of Court. A Stew- 
ard of a Manor may take Surrenders in any 
Place, but a Steward of a Court cannot. 

If a Grant of a Stewardſhip be made to Granit ts 
one, and for ſome Fault or Defe& in the Stewards. 
Aa Grant 1% 178, . 
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Fegg it is g; 3 yet Courts kept by 
him, before the Avoidance ſhall ſtand 

Force ; and whatſoever he did as e th 
is ever adapt, 1 a Corporation re- fr 
tain a Steward and he keepeth Fl he 
Court, puniſherh, 1 ences, taketh Surrender L. 
and makes Admittances, theſe Acts. being ju- 

dicial, ſhall ever ſtand, tho* his. Authority be Ju 
| grounded, on a wrop edc; dra e 

orporation cannot infliture any ſuch, Officer I 


+. .., without Writin ble 
Her. Aﬀs, 6 Things of Neceſſ iy done by one who is « | 
ut in a r uted Authority, are th 01 

EI e n 995 the 77 0 6 n 


come in by Preſen ment o 
Admittancè of an Heir upon A, N00 of 
or Sceafe ona Surrender. to an Uſe 185 
But Ads. vo 11 aL Grants, of Copybold, 
+ Wh. 890 a, Lord command a, Sten. 
bine ſhall not. grant ch Lan, by 
ARS he grants it, it is void. And if the 
Steward dimjpiſh the ancient Rents and Ser. 
5 1 the Grant is void. Cro, Bk 6 
1 A Steward may Finę a, Perſon for Con- 
* 169. ” tempt in reh wr " oe 4 Ne commit 
any Perſon: Neifher pt he take Recogni- 
zance to bind a Man to the good Behaviour; 
but he. may. take, a, ane for the 


Peace. 
of Copyholders Sy Copy hold 
"Eftates.” 
Copy bolder, A Gags is a Tenant which ub 
_ 8 Lands by Copy of Court-Rall; 


face to Lex OR to, the. Cute of the Manor : Hi 
+ Title 


. 


holds 


© AC 
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Title or Eſtate is entred in the Roll, and 
the Steward delivereth him a Copy thereof, 
from whence he is called a Copyholder. And 
he is the only Tenant in Law that enjoys 
Lands by the Copy of any Deed or Record. 


355 


A Copyhold Tenant had originally, in Hath Efate 
Judgment of Law, but an Eſtate at W ill; * H, &« 


yet Cuſtom ſo eſtabliſhed his Eſtate, that 
by the Cuſtom of the Manor it was deſcendi- 
ble, and his Heirs inherited it : 'The Eſtate 
of the Copyholder is not meerly ad voluntatem 
Domini, but ad voluntatem Domini ſecundum 
Cnſuetudinem Manerii: So that the Cuſtom 
of the Manor is the Life of Copyhold E- 
ſtates ; for without a Cuſtom, or if Copy- 
holders break their Cuſtom, they are ſubject 
tothe Will of the Lord: And as Copyhold 
is created by Cuſtom, ſo it is guided by Cu- 
ſtom. 4 Rep. 21. | 

Tenant by Copy of Court-Roll hath an 
Inheritance by the Cuſtom; and when the 
Cuſtom hath created Eſtates of Inheritance, 
and that the Land ſhall be deſcendible, then 
the Law ſhall direct the Deſcent, according 
to the Maxims and Rules of the Common 
Law: But ſuch Copyhold Inheritance ſhall 
not be Aſſets to charge the Heir; nor ſhall 
the Wife be endowed, nor the Husband be 
Tenant by the Curteſ) „without Special Cu- 
ſtom. Where there is no Cuſtom to guide 
Copyhold Eſtates, they ſhall be directed by 
the Rules of the Common Law. 


Hog; for then the Copy hold Eſtate would ceaſe 
Tue vhen the Eſtate of the Lord determined; 


A a 2 but 


Inheritance 


Cuſtom of 
Manorſ. 


Lex Maney. 


111, Sc. 184 


A Copyholder doth not derive his Eſtate 2ant, in ly 
out of the Eſtate or Intereſt of the Lord on- C. 


35 5 The Pzactiſing Attozney : 


but the Copyholder is in by Cuſtom, and 
yet it is looked upon but as a baſe Eſtate, and 
„not ſo worthy as Freehold. 4 Rep. 23. 
ee _ An Eſtate-Tail cannot be of Copyhold 
coveries. Lex Lands, unleſs it be where it hath been uſed 
Maner. 108, Time out of Mind: But there may be an E- 
Se. ſtate-Tail by Cuſtom, with the Co-operati- 
| on of the Stat. J 2. A Copyhold may be 
barred by a Recovery, by Special Cuſtom ; 

and a Surrender may bar the Iſſue by Spe- 

cial Cuſtom : But a Feoffment will not de- 

ſtroy a Copyhold Eſtate entailed ; neither 

will a Fine or Recovery at Common Law; 

for Common Law Aſſurances do not work 

upon the Aſſurance of the Copyhold. And 

yet a Fine may work to the Deſtruction of 

an Eſtate, where it is not preſerved by Spe- 

cial Cuſtom: And Copyhold Lands are 

within the Statute 4 H. 7. of Fines, with 
Proclamations, and five Years Non-Claim, 

5 and ſhall be barred. 1 Roll. Abr. 506. 

Hoe Coꝶybed As there may be an Eſtate-Tail by Cu- 
Tais, 1x ſtom; ſo a Copyhold Tenant may have a 
75, OF. 1+» Formedon in Deſcender in the Lord's Court. 
Copyholders may entail Copyhold Lands, 

and bar the Entails and Remainders, by com- 
mitting a Forfeiture, as making a Leaſe with- 

out Licenſe, Oc. And then rhe Lord is to 
make three Proclamations, and ſeize the 
Copyhold, after which the Lands are grant- 

ed to the Copyholder and his Heirs, Oc. 
where the Cuſtom of the Manor is ſo, and 

it will be good. A Purchaſer upon a Surrender 
made to him, may do the ſame: And theſe 
ways of barring entailed Copybolds, are in 
Nature of a Recovery to dock the Entail. 1 

5 E. < 


Oꝛ, Lawyer's Office, 
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| If a Lord leaſes a Copyhold Eſtate for a- Copybold: ex- 
ny certain Time, the Copyhold Eſtate is exe el. 


tinguiſhed, and cannot be afterwards regrant- 
| ed by Copy ; but if ſuch Leaſe be made by 
1 Tenant for Life, then is the Copyholder du- 
: ring his Life only in Suſpence, and his E- 
: ſtate is revived on the Deſcent to the next 

Heir. If a Copyholder accept a Leaſe for 
4 Years of the Lord, of the ſame Land he 
T holds by Copy, the Copyhold is extinguiſh- 
r ed : But by a Leaſe of the Manor, the Co- 
pyhold is only ſuſpended, and revives again 
on the Determination of the Leaſe. 2 Sid. 


ſhall not extend to Copyholds, if a Copy- 
holder binds himſelf in a Statute, his Copy- 
hold Lands ſhall not be extended upon the 
Statute : And if a Judgment be had againſt 


cution may not be had of a Moiety of his 
Copyhold Lands by Elegit ; But Copyholds 
are within all the Statutes of Bantrupt, and 
may be ſold by Commiſſioners ag other Lands. 
Action of Debt doth not lie for Arrears of 
Copyhold Rents ; only Rents of free Land. 

The Court of Chancery gives Relief to 


compel the Lord to admit, give Remedy in 
Caſe of Forfeiture, unreaſonable Cuſtoms, 
e. See the Fourth Part of this Treatiſe. 


f 


1 "IN Of 


a Copyholder for Debt and Damages, Exe- 


the Copyholder in many Caſes; as it will 


- 


Maner. 
» Þy 5+ 


35; # Co. 33- oY 

When an Act of Parliament altereth the Statutes con- 
Service, Cuſtoms, Tenure and Intereſt of cerming C 
Lands, in Prejudice of the Lord or Tenant, pg 
there the general Words of ſuch an Act; 


+ 
770 
1 « 
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Vide Lex 


Maner. p : | Sens 5 : i 

Mane g. Of Grants of Copybold Eftates. 

What ogy Manor may be granted by Copy, and 

15 at '\ generally all Lands and Tenementz 

20 01, 142; =D 

157. within the Manor, and whatſoever concerns 
eth Lands and Tenements, may be granted 
by Copy: A Mill, a Fair appendant to a 
Manor, Underwoods without the Soil, and 
the Herbage of Land, may be granted by 
Selle but the Waſte may not be granted 
by Copy. 

Pocver of 


Lords of Manors have large Power in 
theſe Eftates, the making of Grants; for in a voluntary 
Jbid. 155,89. Grant made by the Lord himſelf, it is ſaid 
the Law neither reſpecteth the Quality of 
his Perſon, nor the Quantity of his Eſtate; 
If he be an Infant, or Noꝝ Compos, an Ideot, 
outlawed, or excommunicate Perſon, not! 
withſtanding theſe are Diſabilities at the 
Common Law, yet he is capable of making 
a voluntary Grant by Copy, if his Title to 
the Eſtate be good and lawful, And it it 
not material whether the Lord's Eſtate be 
Fee-Simple, Fee-Tail, or as Tenant by the 
Curteſy, for Life, or Years, as Guardian, 
by Statute, as a Temporary Lord, Ec. the 
leaſt of theſe Eſtates is ſufficient to the Lord 
to grant a Copyhold eſcheated. 
ciſtm makes The Grants of Copyholds by Infants, Per: 
good Diſability fons Non Compos Mentis, Lunaticks, out. 
3 lawed Perſons, c. are made good by Cu- 
Jiid 352 ſtom, by reaſon the Cuſtom of the Ms. 
N nor is the main Foundation, on which l 
built the Copyhold Eſtate; The ſame r 
3 # #4 10s 


Ibid. 61. 


mon Law, are capable of a Grant by Copy, 
according to the Cuſtom of tlie Manor; and an 
Infant, a Man Non Sane Memoriæ 7 Ideory 


| Outlaw, Sc. may be a Grantee of a Copy- 
f hold Eſtate, as well as a Grantor. Tho' it 
4 is very rare that you find fuch erſons either 

Grantors or Grantees: And it might be un- 
ſafe to except of a Grant from a Lord Non 
0 Compos, Sc. if the ſame were diſputed in E- 
2 quity. . Co. Lit. 58, SS. 


All Grants muſt be according to the Cu- Grants accord- 


ſtom of the Manor, and Rents and Services 24 % Heu. 


1 cuſtomary muſt be reſerved; for what Acts ON ee 
1 of the Lord in granting Copy holds are not 
* confirmed by Cuſtom, but only ſtrengthned 

by the Power and Intereſt of - Lord; have 


no longer Duration than the Lord's - Eſtate 
continueth. A Grant upon an uſurped or 
unlawful Title, ſhall, never bind the right 


the | IR | I 
4 Owner, but that by Action or Entry he may | 
* avoid it: The Law in theſe Cafes, vil __ 0 
it i; ſupport a Cuſtom, which tends to the Diſin- 

e be beriting of the r r in | 

** A Copyholder may hot convey his Copy- copybolti toi 

Alas hold to a Stranger without Surrender and veyed. 

* the Admittance; but he may grant his Eſtate 4% 68. 


out of Court to the Lord of the Manor, by 3 
Bargain and Sale, or Releaſe; for the 
Cuſtom in this particular, is not between 
„Per. 2 " 394 þ-4 © 4 
out: the Lord and Tenant, but between Tenant 
af Fe, 1 Keb. 88. M K aids 

. The a Man may not grant any Thing to 

Me, us Wife, they being both one Perſpn in | | 


ich Law | * | 
E get, Feme Covert may receive. a | 
; 155 Copyhold Eſtate by Surrender from her | 


Aa 4 Husband, 


369 


Did. 63, 71. 
Moor 123. 


Ler Maner. 


14, 15, Sc. 


Corts of. 


ders and Deſcents. As in Admittances upon 
 Surrenders, ſo in Admittances upon Deſcents, 


no manner of Intereſt paſſeth out of him; 


Lord's Cu- 


ftom's In ſtru- 


ment. 


Admittances 
void. 


Husband, becauſe ſhe comes not immediately 
by him, but by the Admittance of the Lord 
according to the Surrender. A Cuſtom, that 
a Feme Covert may 


- Succeſſor; becauſe Cuſtom hath not ſuffi 
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| deviſe her Copyhold 
Lands; Quere'if good. ag | 


Of Admittances in Court. 


Here arg three Sorts of Admittances, 
1 viz. upon voluntary Grants, Surren. 


the Lord is uſed as a meer Inſtrument, and 


and therefore neither in the one nor the o- 
ther, is any Reſpect had unto his Eſtate in 
the Manor; for whether he hath it by Right 
or by Wrong, it is not material: Theſe Ad- 
mittances ſhall not be called in Queſtion fot 
the Lord's Title, becauſe they are judicial 
Acts, which every Lord is enjoined to exe 
„ TS Rx * 
In voluntary Admittances, if the Lord ad- 
mits any one contrary to Cuſtom, either in 
Reſervation of the Rent, or in any other 
Particular, this ſhall not bind his Heir or 


ciently confirmed it. If a Man ſurrender 
with Reſervation of Rent, and the Lord ad- 
mits, not reſerving any Rent, or reſerving a 
leſs Rent than reſerved in the Surrender, 
this Admittance is wholly void. 80 if I ſur- 
render upon Condition, and the Lord omits 
the Condition, the Admittance is void; for 
the Admittance muſt in all Reſpects agree 
wad OT V5. Aa 3 „ eee . with 


„ rhe @ 


"©iJ = @ —=&5 


Oꝛ, Lawyer's Office, © 36x 


with the Surrender. Admittance by the 
Lord to a wrong Perſon is void, and in ſuch 
Caſe the Lord muſt make a ſecond Admit- 
rance to the right Perſon, who will enjoy the 
Eſtate. | : | 
Upon a Surrender, a Man may not enter 2 may by 
upon Lands before Admittance. But the 4 e, 
Heir by Deſcent, where there is no Surren- Lex Maner. 
der, is to moſt Intents a perfect Tenant of 15, &c. 
the Land immediately upon his Anceſtor's 
Death ; for he may enter into the Land be- 
fore Admittance; take the Profits, puniſh 
any Treſpaſs done upon the Ground, ſur- 
render to whoſe Uſe he pleaſeth: And yer 
the Lord may nevertheleſs ſeize the Eſtate, 
if the Heir do not come in to be admitted, 
on Proclamation made in Court : For the 
Cuſtom of every Manor is compulſory in | 
Point of Admittance, and either upon Pain 
of Forfeiture of their Copyhold, or of incur- 
ring ſome great Penalty, the Heirs of Copy- 
holders are obliged to come into Court, and 
be admitted according to the Cuſtom, with- 
in a ſhort Time after Notice given of the 
Death of their Anceſtors. 4 Co. 21. | 
If 3 Copyholder ſurrender to the Uſe of Admittances - 
another Perſon, and after the Lord having in Law, Fines | 
Knowledge of it, accepts the Rent of ſuch Oo 
other, gut of Court, this is an Admittance g, 8 3. 
in Law. And any Act implying the Conſent *' 
of the Lord 'to the Surrender, ſhall be ad- 
judged a good Admittance. If the Steward 
accept a Fine of à Copyholder, it amounts 
toan Admittance. And the Admittance of 
Tenant for Life, Sc. ſhall be an Admiſſion 
of all in Remainder ; and there is no Incon- 
„ NB  -  o—_—— 
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venience in it, for Fines are to be paid by 
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the Perſons in Remainder: If the Fines be r 
| certain, the Tenants are to bring them wich I © 
i them to the Court, and pay them before 0 
Wh Admittance; and if they are not ready to : 
my ay them, it is a Fotfeiture ; but if the Fine 
al uncertain, or exceſſive, it is otherwiſe. 4 
aum The Lord may refuſe to admit any one Wl * 
MAY Attorney. by Attorney, becauſe the Tenant ought to # 

1 bice 16. do Fealty, which he cannot do by Attorney: a 
4 Bur if the Lord will admit a Tenant by At. Wil © 
| 0 torney, it is good; and Surrenders are of- v 
1 tentimes made by Attorney, in cafe of Sick. Wl - 
. neſs, Or. 6 : 

Ler Maner Of Surrenders of Copyhold Lands. WM i 
175, Ec. te 


Copybolds, how . 15 Lands cannot be tratisfetred 8 
transferred. from one Tenant to another by any. 
ther Aſſurance than by Surrender: The In. WM © 


tent of theſe Surrenders is, that the Lofd | d 
may not be a Stranger to his Tenant ; and n 
the Lord muſt know the Alteration of the le 


Eſtate, being made to himſelf. | C 
Surrender, Tf a Copyholder will exchange his Copy- 
-16, 176. hold with another, he cannot do it by an ot. 

dinary Exchange, but the Parties muſt ſut. ch 

render to each other's Uſe, and be àdmitted 

accordingly. If a Copyhold Tenant will de. 2 

viſe his Copyhold Eſtate, he may not do it be 

by Will at the Common Law, but he mult BY - 

furrender to the Uſe of his laſt Witt and il 

Teftament, and in his Will declare his In- 

tention touching the Diſpoſition thereof. 1 

W © | pas F 


3 8 

Oz, 'Lawyer's Office, 363 

A Stranger may not ſurrender before Ad- Difference be- 
mittance, but an Heir to whom a Copyhold wen Heirs 
deſcends may ſurrender before Admittance, en ett 
becauſe he is in by Courſe of Law; for the 15,4. 16, 16. 
Cuſtom whictf declares him Heir to the E- 
ſtate, caſts the Poſſeſſion upon him from his g, e ts. 
Anceſtors: But a Stranger to whom a Copy- tereſt 1 
4 hold is ſurrendered, hath no Eſtate before Admittance. 
1 Admittance, Till Admittance, a Grantor 174. 15, 183. 
920 of a Copy hold ſhall be taken as Tenant, and 

receive che Profits of the Lands, Cc. But 

the Intereſt is not in him abſolutely, for he 
cannot paſs away the Eſtate, or make it 
ſubject to any other Incumbrance, than it 
was ſubject to at the Time of the Sutrender; 
Neither has the Grantee any Intereſt veſted 
in him *till he is admitted; and yet the Gran- a 
tee cannot be defrauded of the Effect of this 


Surrender; for if the Lord refuſe him Ad- 


5 mittance, he is compellable in Chancery, 
a and the Grantor is for ever debarred from 
off diſpoſing of the Land to any other Perſon, | 
and By the general Cuſtom, every Copyholder Surrender 


may ſurrender in Court, and need not al- ef Court. 
ledge any Cuſtom for it; and if out of * " 
Court, he ſurrender to the Lord himſelf, he i. 
nced not alledge any Cuſtom in pleading ; 
ar. But where he ſurrenders out of Court into 
gde Hands of the Lord, by the Hands of 
nde. o or three Copyholders, or the Bailiff, 
5 40 it G. Theſe Cuſtoms being particular, muſt 
be pleaded. And if a Surrender be out of 
4 4rd Court, there muſt be Preſentment; for in 1 
ſuch Caſe 05 bing an 3 222 | ; | 
Fir eis any Thing deyeſted out of him that | 
47 | ! 
of ſurrenders, 


— 
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Preſeptment 
of ſuch Sur- 
renders at 
next Court. 
Ibid-175,176, 
180, 181. 


done by the ſame Perſons as took the Sur. 


of Court, and die before Preſentment, Pre- 


Surrenders on 


Tien A. 


To Uſes, Ec. 
Lex Maner. 
180 to 184. 


taken by the Steward, according to the Cu- 


The Practiſing Attorney: 


ſurrenders, till preſented in Court. Co Lit, 
59. 1 Roll. Abr. 500. 4 
Surrenders out of Court, which may be 


ſtom in the Preſence of two cuſtomary Te. 
nants, are to be preſented at the next Court 
after the Surrender taken; and this is to be 


render, in all Points material according to 
the Surrender: And therefore if the Surren. 
der be conditional, and the Preſentment be 
abſolute, both the Surrender and Preſent. 
ment and Admittance thereupon are void: 
Bur if the Steward omit any Part of the Sur- 
render in the Entry on the Roll, the Rol 
may be amended. If a Man ſurrender out 


ſentment after his Death, will be ſufficient: 
And if he to whoſe Uſe the Surrender is 
made, dies before Preſentment ; upon Pre- 
ſentment after his Death, according to the 
Cuſtom, his Heir ſhall be admitted. Upon 
Proof in Court, that ſuch a Surrender va 
made, the Lord ſhall admit according) 
And the Steward or Tenants refuſing to pre- 
ſent, may be obliged, upon Petition or Bill to 

the Lord, or in Chancery. 
A Copyholder ſurrenders to the Uſe of 1 
Man in Truſt, that he ſhall hold the Land 
until a certain Sum of Money is paid, and 
afterwards he ſhall ſurrender to the Uſe d 
another Perſon: If the Surrendree after the 
Money is levied, refuſes to ſurrender to the 
other Perſon, according to the 'Truſt ; a Bil 
may be exhibited to the Lord to compel hin 
to ſurrender, and the Lord hath cg 
eine 


hy ww aac 


Oz, Lawyer's Office. 365 
ſeize and admit. the ſecond Perſon to the 
Copybold, as he is Chancellor of his own 
Court. 1 Leon. 2. | | 

A Copyhold Tenant cannot ſurrender an Smd 
v- WH Eftate to another, and leave a particular E. executed. 
'« WH ſtate in himſelf. If a Copyholder of Inhe- 


6 
urt ritance takes a Leaſe for Years, this is a Sur- 
be render in Law of his Copyhold. 


; 10 BELLS, Py 
e Of Heriots, Reliefs and Ser- 
ah  wices, &cc. | 


Heriet is a Duty to the Lord, rendered Beis, wh 
at the Death of a Tenant, or on a Sur- 16id. 113, 


A 


* out render, and Alienation of an Eſtate ; and is 116. 

Pre- WF according to Cuſtom, the beſt Beaſt or Goods 

ient: found in the Poſſeſſion of the Tenant decea- 

er ö ſed. And of Heriots there are two Sorts ; 

Pre- WF Heriot-Service, and Heriot- Cuſtom. He- 

o the Wriot-Services is a Heriot which is never due Fr what 
Upon {Without ſpecial Reſervation ; and Heriot- He due. 


Cuſtom, is that Heriot which is never due 
upon Reſervation, but is uſually challenged 
pon ſome particular Cuſtom. The firſt 
dort of Heriot is ſeldom reſerved upon any 
eſs Eſtate than an Eſtate of Inheritance; 


e of ut the later is uſually paid upon Eſtates for 
: Land Life, or Years, as well as of Inheritance. 
„ and be Lord may ſeize for Heriot - Cuſtom, 
Uſe aud. 96. 5 
ter te A Relief is a certain Sum of Money, which Relief: ; 
to the Wrery Freeholder payeth unto his Lord, he- 1% 164 
a es g of full Age, on the Death of his Ance- N ' 


or: It is the Key to give the Heir a free 
| | Paſſage 


386 


Cro. Eliz. 
590. 


115. 
Services ; 
ibid. 167. 


Fealty ; 
ibid. 121» 


vi. 61. 


Lex Maner. of Debt, at his Election. 


Homage and ral Sorts of Services. Services of Submiſſion, 


they hold of him: Theſe Ceremonies ate 


The Pꝛattiſing Attorney: 
Paſſage to the Poſſeſſion of His Inheritance 


And there is alſo Relief-Service, and Relief. 
Cuſtom. Re<lief-Service is that which iz 


paid upon the Death of any Freeh6lder; and 
 Relief-Cuſtom is what is paid upon the Death 


Change, or Alienation of auy Freeholder, 
according to the Cuſtom of the Place. And 
in many Places it is a Year's Profit of the 
Lands. 

For Reliefs, Heriots - Cuſtom, - Oc. the 
Lord may either diſtrain, or bring an AQion 


Service ſignifieth any Duty whatſoever ac- 
cruing unto the Lord: And there are ſeve- 


are Homage and Fealty, which ate certain 
Ceremonies uſed amongſt Tenants, where. 
by they ſubmit themſelves. ro their Lords 
and promiſe to become the Lords Men, for 
Life, for Member, and terrene Honour, and 
to owe vnto him Faith, for the Lands which 


uſed at the firſt Entrance or Admittance of 
any Tenant, to enforce him to acknowledge 
himfelf Tenant to his immediate Lord. But 
none can do Homage but Tenants in Fee- 
Simple, or Fee- Tail; but Copyholders, Te. 
nants for Life or Years, are capable of doing 
Fealty. And none but the Lord himſelf i 
capable of receiving Homage ; though the 
Lord's Steward or his Bailiff may receive 
Fealty of the Tenants. In doing, Fealty, the 
Tenant only ſweareth to become the Lord's 
faithful Tenant. | N 


Annual S. The other Services beſides Homage and 


Pealty, are Services of Profit, and ane 
855 A 


þ + 
* 


Ince, 
lief. 
h i 

and 
eath 
Ider, 
And 
"the 
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Qion 


r ac- 
ſeve- 


>rtain 
here- 
,ords, 
„ for 
, and 
which 
8 art 
nce of 
vledge 
„But 
1 Fee- 
„ 1 
doing 
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receive 
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and accidental Services, as. well as corporal 
Services; And the Lord may diſtrain the 
Tenants Cattle or Goods to compel them to 
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7 


perform theſe Services. 
Of Cuſtoms of Copybold Eftates. 


Uſtom is a reaſonable Act, repeated and Cuſtom de- 
continued Time out of Mind. When a e. 

reaſonable Act once done, is found to be good oy” S 
and beneficial to the People, then do they , 
uſe it often, and by frequent Multiplication 
of the Act it becomes a Cuſtom ; which, be- 
ing continued without Interraption Time 
out of Mind, it obtaineth the Force of a 
Law, to bind ſuch particular Places, Per- 
ſons and Things which are concerned there - 
| 


n. . | 

Thus a Cuſtom taketh Beginning, and pequifites to 
grows to Perfection; and a good Cuſtom, a good 8 
muſt be grounded on Antiquity, Continu- Geb. 265. 


ance, Certainty and Reaſon. Antiquity, for 2 Danv. 429; 


that it has been Time out of Memory, or 
threeſcore Years, as limited by Statute; and; 
Time out of Mind, is where no Man then 
living hath heard or known any Proof to the 
contrary. Contiuuance, it ought to have Con- 
tinuance, without any Interruption, Time 
out of Memory; for if it be diſcontinued, 
within Time of Memory, the Cuſtom is 
gone. Certainty, a Cuſtom mult be certain, 
decauſe an uncertain Thing may not be con- 
tinued Time out of Mind; and Cuſtom muſt 
be Reaſonable, and not againſt common 


e and 
annual 
and 


Right, or the Laws of the Land. 
| All 
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Brued for 
publick Good. 


[A Roll. Abr. 
it. Cufti 
E. 28 


Cuftoms un- 
reaſonable as 
fo W 00d, Se. 
8 Co. 63. 

Moor 49, 94, 


392. 
13 Co. 68. 
Cro. El. 413, 


The Pꝛacdiiüng Attorney; 


Cuftoms con- 


All Cuſtoms ſhall in Conſtruction be takei 
ſtrictly, and not extend beyond the Words 
of them; and a Cuſtom never extendeth to 
a Thing newly created; but what may be 


claimed by Preſcription, may be 


Cuſtom, A Cuſtom contrary to the — 
Good, or injurious to a Multitude and bene. 
ficial only to ſome particular Perſons, ſuch 
Cuſtom is repugnant to the Law of Reaſony 
and conſequently void. Inhabitants of a Vill, 
without Cuſtom, may make EO for 
repairing of Highways, or any Thing for the 
rege Good ; and the greater Part hal 
ind the reſt; but if it be for their own pri- 
vate Profit, for the well ordering of their 
Common of Paſture, or ſuch like Thing, there 
without Cuſtom they cannot make ſuch By- 
Laws. 2 Saund. 126. 5 Rep. 63. X 
An unreaſonable Cuſtom, as for a Lord to 


exact exorbitant Fines; for'a Copyhoſder for 


Life to cut down, and fell Timber-'Trees; 
Sc. is void. But a Cuſtom that a Copyhold- 
er in Fee may ſell Timber, is a good Cu- 
ſtom. And yet where Cuſtom is for Copy- 
holders of Inheritance to cut Timber for Re- 
pairs; neither the Copyholder nor his Leſſee 


can employ Trees felled with the Wind to 


any ſuch Uſe, in Regard that thereby his 
ſpecial Property ceaſeth. If a Copyholdet 
for Life cuts down 'Timber-Trees, the Lord 
may take them, and the Eſtate is forfeited ; 
but if Under-Lefſce for Years of a Copy- 
holder cut down Timber, this ſhall not be a 
Forfeiture of the Copyhold Eſtate ; but the 
Lord is put to his Action of the Caſe 1 * 


D, Lawyer's Officti © 545 
the Leſſee. 1 Bulſt. 150. 1 Keb. 690, Style 

$99.5 2. et DF 4; r ' 

Cuſtom of a Manor is, that every Copy- Cuftoini as # 
holder at his Death ſhall pay to the Lord his Hit. 
beſt Beaſt for a Heriot: A Feme Sie within N * 
the Manor, Tenant for Life, takes a Huſ- 525 * 
band and dies; it has been adjudged in this 2 En. 
Caſe, that altho* the Cuſtom — good, yer 
no Hef iot hall be paid, becauſe the Wife had 

not any Goods br Cattle to pay the ſame: 

For her Godbds by the Marriage were the Huſ- 

band's, and he was no Copyhold Tenant 

within the Cuſtom. 1 Leon. 16. 4 Leon. 


239. N f 
if the Lord of 4 Manor lets a Copyhold Zjate: i, 


nerd WW Eſtate at Will, without Copy for divers Deaths of T6 
y- Tears, this is not any Intetruption of the c. 4. 28. 

auſtomary Nature of the Land, but that the * . 
aus Lord may grant it again by 148 Cuſtom 2 Dans; 1961 
r for of a Manor is, that thoſe who claim Copy- &. 


holds by Deſcent, ought to cone at the firſt; 
ſecond or third Proclamation in Court, and 


'Cu- e admitted, or their Eſtates to be forfeited; 
opy- f the Heir be beyond the Seas, at the Time 
Re- ef the Proclamations, it will not affect ſuch 
„ 3 
ad to . If Copyholder for Life ſurrender to ano- $yrronters; 
y his her in Fee, this is no Forfeiture ; for it paſs 1 Roll. Abs 
oldet ech by Surrender to the Lord; and not by 462. H. 
Lord Livery: And Copyholds ſhall not have ſuch 
ited ; ualities as Eſtates at the Common Lawz 
t be a 3 | 
at the | n E 
ainſt eee e D 20-208 
She 5 RH; Mes - 


_ Ro öw— f! 


— 
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dobat. 
Lex Maner. 
97, &c. 


; | Efcheat of © 
rea 


ates; 
hs 80, 91. 


Copybeld. 


The Praciing/Ate 


Eſcheat, 


«7 
pat 


* 
— 


| becauſe there is a Power in the Lord 
. it as Copyhold. 
Fo eiture ; 

* 97, 100, penal Law or Cuſtom, whereby a . Tenant 


oe: 
Of Eſcheats and Forfeitures f 


Pi Shea is where Lands fall into the Hands 
of the Lord for.want,of an Heir to in- 
herit them. But before the Lord can enter 
upon an Eſtate eſcheated, the Homage ought 
to preſent it; and Proclamation ſhould. be 
made to give publick Notice that if any 
Man come in and make a juſt 9 he 
be. received ; and the Homage finding jt 
clear, intitle the Lord to the Lands eſcheat- 
<q | 1 | 


There is alſo another. Sort of Eſcheat, 
which is where any Freeholder committeth 
Felony, and is attainted, the King ſhall haue 
Year, Day and Waſte, and then it cometh 
to the Lord by Eſcheat. Rn a 1 

| on, ae x 
ſhall have the Eſcheat of uhomſoever he held 
the Lands. ad. ne 
Copyhold Land, after Efcheating,: cannot 
properly be called Copyhold, except it be 


Forſeiture ſignifieth the Tranſgreſfion of any 


. 


nant is attainted of Hp Tre 


oſeth his Lands or Goods. If a Copyhale- 
er refuſes to do Suit af Court, e 
ciently warned, this is {aid to be a Forfeiture; 
unleſs he be prevented by Sickneſs, Inunda- 


that he is in q 


tions of Water, Sc. or be ſo far in Debt, i, 


. PR wyi 1 wit: 371 


jcraf Warning within the Pariſh (the 1 the 
| en be not reſident On his Copyhold) is 
ſufficient: - 

Ifa Copyholdes do not perform the Ser- Foy not deins 
vices due to his Lord; or if he ſue a Re- Suit and Ser. 
levin againſt the Lord, upon the Lord's — e 
uf Diſtreſs for his Rent or Services, theſe 1514 85. $4 6. 
are Forfeitures. If the Lord demandeth his Err. gs, 5. 

Rent, and the Copytioldet deing preſent de- 

nies to pay it, this is a Forfeiture ; but if thb 
Tenant be not upon the Ground when de. 

manded, nor hone by his Appointment, the 

Lord muſt. continue to make e his Demand 

upon the Ground, ſo that by à continu 

Denial in Law it may amount to a Denial in 

Fat, to make a Forfeiture. 

als If the Lord upon Admittance of a Copy- Fink nd 

Ki holder (the Fine by the Cuſtom of the Ma- -7; 
dor being certain) e his Fine; and of Hef 4 34 Nl 
ech a » 8755 
the  Copyholder denieth to pi hk upon = 141. 
a mand ; this is a 'Forfeiture. Upon the D 

eld 
mot 


11 A 


ſcent of any Copytiold of Inheritance, the 
Heir by | ae = ſtom is tied upon three 
bolemn Proclaindtiond, made at three ſevera 
48 Courts; . to come in and be admitted to his 
* Wl Copyhold ; if he faileth to come in, this Fai- 
am BY lire worketh a Forfeiture. But if an Infant 
oome not to be admitted in Court at 3 Pro- i 
l or if he will 7 his Houſes 
o run to Ruin, throu Negligence on! 
theſe are faid to be ho in nee Thaw 0 
if he dehies to pay the Lord his Rent; 
ommitterh voluntary Walte, theſe Acts 5G 
teeding from Malice and Contempt are Por- 
ſeitures. - And ſo if his commiteth Felotiy; 
i Tleaſonnn * 
üb 1 1¹ 


Leaſes of co. The general Cuſtom allows a Copyholde 
er Manes, to make a Leaſe for one Year of his Copy. 
g2, 128. hold Eftate, and no more; and he cannot 


372 The pꝛadtüng Attomey: 


An Idiot z Lunatick, & e. tho? able to 
a Copyhold, yet are they unable to forfeit 
them : And in other Caſes, Forfeitures n 
be mitigated by Cuſtom ; as for Waſte, a 
9 to be amerced, and not incur. : 
Forfeiture. 8 5 


bolds. © 


S OC A©ER .Yvae. oc 


make a Leaſe for another Year in Reverſion, 
or any other which may continue. for met 
than one Year immediately, and not to com- 
mence at a Day to come, without being 
Forfeiture. But if a Copyholder make: 
Leaſe for one Year, and covenant, with the 
Leſſee that after the End of that Year, he 
ſhall have the ſame for another Year, and io 
de Anno in Annum during the Space of ſeve 
Years ; by this Means the Forfeiture will be 


ſaved, becauſe there is no lawful Leaſe bu 1 
for one Year only. Cro. Fac, 308. 1 fer 
187, 190. If a Copyholder let for Tears, Wn: 
Licence of the Lord; and after the Leſ v 


Hoßfnertt; Makes a Feoffment, this ſhall forfeit his, 
ibid. 92, 97, ſtate, but not the Eſtate of the Copyholdet 
&c. Livery upon any Conveyance of a Copyhal 

Eftate amounts to a Forfeiture. .. 2 R. 4 


309. „een 
Catting Tim- If a Copyholder for Life cuts down; Tin 
ber, Ce. ber- Trees, it is a Forfeiture of big Cong 
$44. 97 159 But a Copyholder may take Honfe- be 
Hedge-boot and Plough-boot upon his Cop 
hold Lands of common Right, as a Thing iruün 
eident to the Grant; if he be not reſtnis h 
dy Cuſtom, that che Copybolder thall 2% B. 
take it but by Aſſignment of the. Lord ie 


nas Bailiff. And if the Lord where the Te- 

R nant hath ſuch Boots, cuts down all the 

y Wood ftanding upon the Lands, to prevent 

a WH the Copyholder of his Boots, he may have 

mn Action of Treſpaſs againſt the Lord. A 
Copyhold is granted to two for Life Succeſ- 

er WW ſively, where the Cuſtom is they may not 

cut Trees; if the firſt Tenant cuts, it is a 


10t WW Forfeiture to him in Remainder, 2s well as 

on, of his own Eſtate. | . 

ore If a Copyholder committeth Waſte, vo- my | 
*. luntary or permiſſive, this is a Forfeiture : 74. 194. | 
gi Voluntary, as if he plucketh down any an- 
cient built Houſe, or if he buildeth any new 
Houſe and then pulleth it down again; or if 
he plough up Meadow, whereby the Ground 
is made worſe ; or lop the Trees, or if he ſel- 
(«th the Loppings; or if he cut down Fruit- 


ll be trees for Fuel, Oc. theſe are Forfeitures. 

du . Permiſſive Waſte, as if a Copyholder ſuf , paw. 
un g fereth the Roof of his Houſe to let in the 97, 100 
5,0 BY Rain, or the Houſe it ſelf to fall down for 

Left Wi want of Reparation; or if he ſuffer his Meas 

is - Bio for want of mending his Banks to be ſur- 

older rounded with Water, fo that it becomes 

>yball narſhy ;- or his arable Ground to be ſo ſur- 


rounded that it becomes unprofitable : Theſe 

nd the like permiſſ ve Waſtes are Forfeitures. 
fa Husband commit Waſte in 88 

Lands, which he hath in Right of his Wife, 

his is a Forfeiture of the Wife's i Chan 
Upon a Forfeiture of a Copyhold, for re- Gran: of For- 

ng to pay Fines, Services, Cc. the Lord feitwres; 

y grant it before Seizure ; becauſe this is ve _— 

x Determination of the Will, and is imme- 

lately in the Lord as in his Reverſion; But 

B b 3 Forfeitures 


„—— 
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Forfeitures proceedin from T reaſons, F 


nies, Alienation by Deed, Sc. a Preſentment 


of it in Court muſt be made, becauſe. by 
common Preſumption the Lord cannot have 
Knowledge of this without Notice, be givea 


» 


| him. 


The METHODS. of COURT, 
KEEPING, and Buſimeſs therein 


II the keeping of Courts, it is requiſite tha 
the Steward firſt be impower'd, by pro 
er Warrant, to hold them; arid the Bailf, 
y Precept, to ſummon. the Courts: The 
Steward has his Authority from the Lord 
and the Bailiff from the Steward, and bod 
are made in the following Form. 


A. Warrant from a Lordof a Ms 
vor, de a Ker ap leer Cones 
NO all Men by theſe Preſents, Thit 
| I the Right Honourable Z. Lord 4 
&c. Have made, conſtituted and appointed 
and by theſe Preſents, do make conſtitute an 
appoint A. B. of, Sc. Gent. my Steward d 
all thoſe my Manors and Lordſhips of, G. 
in the County of, Oc. giving, and by thei 
Preſents granting unte the ſaid A. B. fi 
Power and Authority to keep and hojd 4 
my Courts-Leet, Courts-Baron, and otbe 
Courts within the Limits aforeſaid, and ! 
do and execute all Things belonging to 06 


Office of a Steward, and receive and coy 


Lf EYE TT PER 


0 all Perquiſites, Profits and Advantages there- 
ent of and thereto belonging, during my Will 
by and Pleaſure.” n Witneſs, Ne. N 


A Fewards Precept to the Bai- 
I to warn the Court. : 


I. W | bat 
in, HIS is to require. you to ſummon and 
2 give Notice to all the Tenants of the | 
* Manor, of, Sc. And all other Perſons that 
that Wi do owe Suit and Service to the Courts of the 
Pee. {aid Manor, perfonally to be and appear at 
the Court-Leet and Court-Baron, to be hol- 
15 den for the ſaid Manor at the uſual Place, 


Sc. on Treſday the 2oth of October next, 
then and there to do and perform their ſeve- 
ral Suits and Services according to the Cu- 
ſtom of the ſaid Manor. Given under my 
Hand, Ec. 


To C. D. Bailiff of the 
8 Manor of, Oc. J 


This Notice is uſually given by the Bailiff 
a Fortnight before the Court is kept; and is 
commonly done in the Church of the Manor | 
or Pariſh, on a Sunday immediately after | 
Morning Service, or at the Church Door at 
the ſame Time, , 

At the Time appointed for the Court, the 
Steward having placed himſelf in Court, and 
entered the Tithe of it in his Minute-Book, 
the Bailiff or Tythingman is to make three 
Proclamations, and repeat after the Steward. 

Ruben Meade 


The Praetifing Aae 


e All hog of Perſons has #4 


*k and Service ta this Court-Leet and 


Court-Baron, now to be holden in and for 
this Manor of, E. b belonging to the 1 2 
Honourable 7. Lord A. draw near and 
give your Attendance. 

The Court bein thus opened, you are to 


Hyear the Conſtabl „ Triage, Se. 


Oath of the Conſtable or Tyth- 
_ ingman, to make P reſentments. 


OU. ſhall en quire into and true Pre, 
ſentment 18 of the ſeveral Offence; 
committed TE, to PO Office ſince the 
IL CORE; | 


5 | G beth you Gul 


If there be more than one Tythingman (u 
in Caſe of the Hundred Court) ſwear them 
all in like Manner: Then receive from then 

-the common Fines impoſed on their ſeveral 
Pariſhes ; and take their Reſtart, Robes, Which 
are to be called over thus: 
Reſiants of the Tithing of, Sc. draw neat 
and anſwer to your Names, Sc. Call then 
= by: one, -and mark them that Anſuer, 
for appeared. 

Next you proceed to impanel your Faries 
firſt calling upon the Bailiff or Tythingman 
for the Return of the Court-Leet Jury: And 
after Proclamation, - - 

- You good Men that are retupna on the 
Jury to enquire for our 0 . 
55 


: 


-O Hs ed of OG AD 


en, Lawyer's Office. | 


King, in this Court-Leet, anſwer to your 
Names. In calling them over, mark thoſe 
that per; Then ſwear the Foreman. 


Oaths of Jurymen i in the Court · 
Leet. 


C 


7 OU, 2s "Rn of this Jury, ſhall 


all ſuch Things a> ſhall be given you in 
Charge ; the King's Counſel, your own, and 
„ your Fellows, yoy ſhall well and truly keep: 
You ſhall preſent nothing out of Hatred or 


re- Malice, nor conceal any Thing thro* Love, 
ces Fear or Affection; but in all Things yo 
the ſhall well and truly preſent as the ſame ſhall 


come to your ONE: 
SY Belp you God. 


. Swear the reſt ofabe Jury. by Four @ a 


Time, in the followin 

The like Oath that E F. your Foreman hath 
taken on his Part, you and either of you ſhall 
well and truly, obſerve and keep = your Parts. 


In the ſecond Four, add, And others your 
Fills have taken on their Parts; And when 
you come to the laſt Four, Ec. ſay, The ref 
7 your Fellows, &c. 


* any one return d on the Jury, do. not 
rake ; or if any Suitor prelent in Court 
ſe ta he of the Jury, the Steward may 


ich 
near 
chem 
5 
— 
And 
n the 
1 the 
Kings 


enquire and true Preſentment make of 


Belp you God. 


oy them; ns Strangers, in Caſe of "oe 
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of Jurors, may be ſworn of the Cour-Leet 
Jurys and fined on their Refuſal: ro ſerve. 
the Jury "do not preſent every Thing, 
but are negligent in their Duty, the Steward 
may impanel a ſecond Jury to enquire into 


the Defaults and Concealments af the firſt, 


and Fine them 20 f. each: | 
After Ne have ſworn your Court-Leet 
Jo call over your Lift of Tenants, the 
ailiff, or Cryer, -repeating after you each 
Name and marking thoſe that appear : 'Then 
out af the Copyholders, chuſe your Homage 
or Court-Baron Jury; and make Proclama- 
tion and ſay, / | 
You that are the Lord's.Tenants, and are 
now returned to be of the Homage in thi 
Court- Baron, make Anſwer to your Names 
The Names of the Jury being called over, 
let the Bailiff or Tythingman count the Num- 


ber of them after you: And then call the 


Foreman of the Homage to the Bock, and 


Oaths of Furymen in the Court 
| Baron. | 


O U as Foreman of this Homage, with 


the reſt of your Fellows, ſhall enquire 


and true Preſentment make of the ſeveral 
Things which ſhall be given you in Charge: 
You thall ſpare no one out of Love, Fear or 
Affection; nor prejudice any out of Hatred 


or Malice ; but ſhall well and truly _ 


oc cad cc. Xx _ nnn  Y r 


ca pa os XK oo aca PA 


PA .. 
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12 Offences which ſhall come to Four 
e 
So bel. You God, 


The other Homagers you are to ſwear by 
Four at a Time, in the ſame Manner as the 
Jury i in the Court-Leet. 

And then, after Proclamation made, pro- 
geed to your Charge in both of theſe Gm 
Sen the . in a Court of N poſt. 


| Charge i in the Sn Test 


Gentlemen, N 
A L you that are from, and firſt you 
of the Court-Leet Jury, draw near and 
hear your Charge: Gentlemen, what you 


are by your. Oaths obliged to enquire upon, 


I ſhall reduce to two Heads ; and they are 
either of ſuch Things as are here enquirable 
and preſentable only, and not puniſhable, 
or elſe of ſuch Things as are both preſenta- 
ble and puniſhable in this Court. 

The firſt Head includes the more Capital 
Offences, ſuch as Petit Treaſons, Felonies, 
and the Acceſſaries therein; for theſe Of- 
fences, - tho? they are preſentable in this 


Cours yet they are not puniſhable here ; bur. 
e Preſentment muſt be certified into ſome. 
{uperior. Court, where the Offenders are to 


be proſecuted and puniſhed according to Law. 


The ſecond Head takes in Offences that 
are both preſentable and puniſhable in this 


Court; and they are ſuch as theſe : Firſt, 
Tow: are to E of Bloodſheds, if any 


Perſon 
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ſoch as have no competent Eſtates to mains 
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Perſon within the Juriſdiction of this Court: 
Leet, hath wilfully or malicioufly drawn 
Blood from the Perſon of another, it is here 
puniſhable. h Ms 
Next, you are to enquire whether the 
Conſtable and Tythingman have truly pre. 
ſented all Things belonging to their Offices, 
and particularly whether they have diſchary- 
ed their Duties in arreſting of Felons, pur. 
ſuing of Hues and Cries according to Lav, 
and apprehending of Rogues, Vagabonds, 
and ſturdy Beggars. ; | | 

And you are to take Notice, that there 
ought to be a Pair of Stocks kept in Re- 
pair in each Tithing, for the ſecuring of i- 


dle and diſorderly Perſons ; or the Vill ſhall 


be amerced: And you are to enquire Whe- 
ther any Pound-Breaches of Cattle, or any 
Reſcous have been made; and into all Man- 
ner of Aﬀrays, and Breaches of the Peace, 
Riots, Routs and unlawful Aſſemblies. 

You are alſo to enquire whether any Per. 
ſons do keep Ale-houſes without Licence; 
or having Licences, do ſuffer Diſorders to 
be committed in their Houſes, and to pre- 
ſent ſuch Offenders: And Perſons keeping 
unlawful Gaming-Houſes, with 'the Fre- 
quenters thereof, are here puniſhable : So 
are common Barrators, and Eves-droppers 
ſuch as raiſe Quarrels, and hearken after 
News, with Intent ro ſpread it abroad, and 
to cauſe Diſcord and Enmity in the Neigt- 
bourhood. | 2 

There is likewiſe another Sort of Perſons 
found to be very miſchievous, and they are 


taik 


FT 


2g ns. eee 
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tain themſelves,” and refuſe to be employed 
for- a Livelihood, but commonly ſpend the 
Day in Sleep and Idleneſs, and at Night 
betake themſelves to robbing of Hen- rooſts, 
Fiſh-· ponds, and ſuch like Villainies : "Theſe 
Perſons the Law adjudges dangerous, and ſo 
ought you, if any fuch come to your Know- 
ledge. * 
a You ſhall enquire of ſuch Perſons as un- 
lawfully take, kill, or deſtroy Hares, Phea- 
ſants, Partridges, or other Game, or Doves 
or Pigeons, by Guns, Nets, or otherwiſe, 
which are here puniſhable: And you are to 
enquire whether any Perſon do keep and 
make Uſe of Hounds, Greyhounds, and o- 
ther Dogs or Guns, whereby to deſtroy the 
Game, that have no Eſtates which by the 
Law do _ them for ſo doing. 
If any Victuallers have conſpired toge- 
ther to ſell their Victuals but at certain 


Prices, or have put to Sale any Victuals not 


wholeſome: for Man's Body: Gr if any La- 
bourers or Artificers have combined together 
to work but at certain Rates, or on certain 
Times, or ſnall refuſe to compleat the Work 
they have begun and undertaken; they are 
here puniſhable. e 
And if any Perſons have uſed falſe Weights, 


or falſe Meaſures, or double Weights, or 


double Meaſures; that is, a Great to buy 
by, and a Small to ſell buy, in Deceit of the 
People, it is alſo puniſhable in this Leet. 
A Tanner having put to Sale any Leather 
before it be legally ſearched and ſealed, or a- 
ny inſufficient Leather not being thoroughly 
2 tanned and dried, is here to be Pg 
= 
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Fou are to make diligent Enquiry my 

1 Offences committed by Foreſtallers, Ingrof- 
1 ſers and Regrators: A Foreſtaller is one that 
. buys Corn, or other Proviſions, that is carry- 
. ing to the Fair or Market to be ſold, befote 
| it be brought into the Fair and Market. An 
ws. Ingrofſer is one that buys Corn growing 
1 upon the Ground (otherwiſe than by De- 
miſe and Grant) or any Butter, or Cheeſe; 
or other Victuals, with an Intention of fel 
lin the ſame again for unreaſonable Profit. 


A 877 is one that buys Corn, or other 
dead Victuals in open Fair or Market, and 
the ſame doth ſell again in ſome other Fair 
or Market within four Miles of the ſame 
Place. All theſe are puniſhable in this Court: 
Strict Enquiry ought. to be made of Cot- 
tages erected contrary to Law]: Now the 
Law is, that if any one ſhall ſet up a Cottage; 
without laying of four Acres of Land to it, 
br the Allowance of the Lord of the .Soilz 
and the Juſtices of Peace in open Seſſions; 
he, ſhall forfeit 18 J. fot ſo doing, and 404. 
a Month for the Continuance of it. And if 
any Owner or Occupier of a. Cottage, ſhall 
ſuffer any Inmates, or more Families than 
one, to cohabit therein, he ſhall forfeit to the 
Lord of the Leet 10 5s. per Mont. 
| Lou ate to inſpect and examine into yout 
| Highways and Bridges; how they are repair- 
ed and amended; and whether the ſeyeral 
' Perſons concerned therein, have dome theit 
due Services towardsrepaiting the ſame: 1 
\ if the Hedges be kept in good Repair, an 
5 the Ditches adjoining be kept low — 
1 | 
3 2 


>. mig go” wang yp »SHmwnwmms = wra 
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ed. as they ought ;-For Defaults wherein, this 
9 | Court may feta. Fine npon Offenders.| 
57 If any Foot · path to Church, Mill, or Mar- 
. et be denied, that hath been an ancient and 
e | accuſtomed: Way ; or if any Houſe, Wall; 
in Hedge or Ditch, be erected or made in the 
np King's: Highway; or any Water-courſe 
2 | fopp'd; or turned thereunta, or out of its 
fe; antient Courſe ; if any Carrion, Dung, or 
4. || other offenſive Thing, be laid. in or near to 
it. || the Highway, or any other Nuſance what- 
ies ſoever, to the Anngyance of the King's Sub- 
nd J Ject, it is here preſentable and puniſnable. 
ait Lou are to take Notice what Officers, with- 
me | in the Precinct of this Leet, ought to be now 
. diſchatged of their reſpective Offices, and to 
* eſent the Names of other fit Perſons to 
che || {erve in their Places. i i ee eft; 
ge, And you ſhall enquire of all other 2 
„it; | bhat are in this Court-Leet enquirable. 
oil; breſentable, as fully and effectually as if the 
ns; ſame had been particularly named to you. 


i Charge in che Court-Baron. 
v 17 chat are ſyorn, of the Homage, 


| our Charge is to enquire into and pre- 
out ſent ſuch Things as relate to the Court-Ba- 


aire Nl bon of this Manor; and they are either be- 
Imeen Lord and Tenants or berwint Tenant 
ey nay rae rare; wen 
Firſt, you ought to enquire what Advan- 
tages have happen'd to the Lord ſince the 
laſt Court, either by Eſcheat or Forfeiture : 
As if any Freeholger of this Manor hath 
60mMmirted 
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committed Felony, and thereof hith been 
lawfully convicted ; the King ſhall have Veat 
Day and Waſte, and afterwards the Lands 
ſhall fall ts the Lord by Eſcheat. And if a 
Baſtard hath purchaſed any Land within this 
Manor, and be dead; without Iſſue bf his 
Body lawfully begotten, he can have to 
Heir by Law, ſo that the Lord ſhall have his 
Land by Eſcheat. _ bk 

If any Copyholdet within this Maribt hath 
committed Felony, and thereof be convicted; 
it is a Forfeiture of his Copytiold Eſtate: And 
if an p- hath leaſed but his Co- 
pyhold without the Lord's Licetice, for mort 

ian a Year and a Day; it is a Forfeituf̃e of 
his Copyhold Eſtate : Or if he hath let it 
out to ah Undertenant for a leſs Term, and 
hath not retained enough thereof in his 

_ own Hands, wliereby the Lord's Dues ma 
be fairly anſwered, he is here to be attiefced. 
Where any oy mugen hath ſuffered: the 
Buildings upon his Copyhold to fun to 
Decay, and fall down for want of Repara- 
tion; or hath committed Waſte, in Felling 
Timber Trees without Aſſignment, or in lop- 
ping them at unſeaſonable Times in the Year, 
wherety t die; in cutting Fruit- Trees, 
or Timber- Trees for firing, having other 
Wood ſufficient ; of in ploughing up of an- 
tient Meadow, ic. They are Forfeitutes of 


| his Copyhold Eſtate. And if any Copyhold- 
j er within this Manor having two Copyholds, 
It hath impaired the one to improve tlie other, 
44 it is a Forfeiture of the Copyhold ſo im- 
4 paired. 
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If any Copyholder of this Manor refuſeth 
to do Suit of Court, having perſonal Sum- 
mons ; or to be ſworn of the Homage, or to 
make Preſentment, after he is ſworn on the 
Jury; or to pay Rent to his Lord, being de- 
manded on the Land ; or to perform the 
Services due to the Lord; they are all of 
them Porfeitures of his Eftate. X 
You are to enquire whether there be an 
Freeholder of this Manor dead, or that hatt 
alienated his Eſtate ; or any Leaſeholder or 
Copyholder dead ſince the laſt Court, or be- 
fore, and his Death not yet preſented ; what 
hath happened to the Lord upon his Death, 
and who is the next Tenant. . 
And you are alſo to enquire, whether there 
be any Rent-Service, or Cuſtom with-held 
from the Lord; or any of the Lord's Lands 
be unjuſtly kept from him: Whether any 
Bound-Stones or Land-Marks, between this 
Lordſhip and another, or between Tenant 
and Tenant, have been removed ; or any 
Incroachment hath been made upon the 
Lord's Waſte ; or any Treſpaſs upon the 
Lord's Royalties, by fiſhing, Sling, hawk- 
ing or hunting. | | 
If, any Houſes want repairing ; Hedges, 
Gates or Stiles. want mending ; or Ditches 
want ſcouring. Or if any hath prejudiced 
his Tenement, by carrying the Compoſt or 
Soil there made, to other Lands, or by pen- 
ning his Sheep thereupon, to the impoveriſn- 
ng his Tenement ; you are to preſent the. 
R 1 : | 
You ſhall enquire A Eſtrays ; as where a- Av 
dy ſtrange _— into a Lordſhip, 15 | 
c 5 
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is not claimed in a Year and a Day, it falls 
to the Lord of the Manor as an Eſtray. 

And you ſhall enquire whether the Orders 
of the laſt Court or any other precedi 
Court, have been duly obſerved or not ; 
wherein and by whom any Default hath been 
made. | 

You are likewiſe to enquire. whether the 
feveral Tenants of this Manor be now here 
to do Suit of Court; and to amerce thoſe who 
have made Default in their Appearance. 

And if there be any 'Thing elſe that con- 
cerns the Lord's Intereſt, or any Thing ut- 
juſtly done or omitted, between Tenant and 

8 you have it in Charge to preſent it 

After the Charge is thus delivered, and 

Proclamation made, ſay, (the Cryer repeat- 
ing after you) 

f any Perſon can inform this Court, or In- 
queſt, of any Treaſons, Felonies, Bloodſheds 
or any other Thing now given in Charge, 
or inquirable at this Leet, let him come int 
the Court, and he ſhall be heard. 

If any comes in, Swear him, thus: 

The Evidence that you ſhall give to thi 
Inqueſt, ſhall be the Truth, the v Trut! 
and nothing bur the Truth. 

So help you Gu 


Then ſay, (the Bailiff or Cryer alſo 14 
peating it,) 
If any Man will enter any Plaint, let hit 
come into the Court, and he ſhall be 1 
ceived. | 

And if any appear and make their Plaint 
enter the fame after the following Manne 
(leaving a Thumb's Breadth or more berv4 


Ot, Lawyer's Office. 
is each Plaint, for inferting Appearances, De- 
faults, Pleas, Amerciaments, &c. 
ers Note, no Plaint or Action lies here, where 
f the Debt or Damages is above 40s. 
A. B. Complains of C. D. in a Plea of Debt 
cen for 396. 1 d. Fe 
C. D. Complains of E. F. in a Plea of Treſ- 
her 
: 
N 


the WW paſs on the Caſe, to Damage 38s. 10d. 
e k. L. Widow complains of G. H. of a Plea 
who 7402 3 Goods and Chattels to the Value 
of 28 s. 6d. 
con-: J. S. complains of S. T. of a Plea of Tref+ 
un. /t and Aſſault, &c. to Damage 308. 
and And after the Entry of each Plaint, you 
y are to call the Plaintiff therein three Times, 
thas : | | 
per A. B. Appear at this Court, or thou loſeft 
thy Plaint. 
or 11-W And if the Plaintiff appear by Attorney, 
\ſhedyWthen enter the Warrant of Attorney, (vix. 
haze his Name) over the Plaintiffs Name. Then 


call the Defendanr three Times, thus, viz. 


C. D. (or E. F. os G. H. Sc.) appear and 
auſwer to A. B. (or K. L. Sc.) in a Plaint 
(of Action) of Debt, (or Treſpaſs on the Caſe 
Trover, 3c.) or than forſeite thy Goods di- 
n GCOifriined, and further Proceſs will be awarded a- 
alſo Main tbee. | 


let bi If the Defendant a , enter his Appear- 

| be Wnce after the Plaintiff, viz. C. D. (or BE. F. 
.) comperutt. 

r Plain Note; the Plaintiff has Time to declare 

Mantel the next Court-Day after the Defendant's 

; berw*Epearance ; and * Defendant * 

on Cc 2 


ne ind 


3 
ro 160 


'Trut! 
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till the next Court-Day after, when he is to 

plead, Oc. BY 
See of further Proceedings oh Plaints in 

this Court poſtea. N 


And then, after Proclamation (twice) adjourn 
the Court, thus: 


All Perſons that have any Thing further 
to do at this Court-Leet, (or Court-Baron,) 
may now withdraw themſelves, ſo as they ap- 
pear here again at two of the Clock in the 
Afternoon. 

On adjourning the Court, the Steward muſt 
deliver to the Foreman of each Jury the Pre. 
ſentment of the laſt Courts; and enter the 
Names of the Juries, and the Surrenders and 
Admittances, in his Minute-Book, to be rea- 
dy againſt the Afternoon. 


When they are returned in the Afternoon, after 
Proclamation (twice) ſay, 


All you that were adjourned to appear at 
this Time and Place, draw near and give 
your Attendance, and anſwer to your Names 
Call over the Names of the Court-Lett 
Jury, ask the Foreman for the Preſentment, 
if they are all agreed to it, and who ſhall de- 
liver the ſame in for them; (to which they 
anſwer, the Foreman)and if they are content 
it ſhall be amended in Porm, ſo as it be not 
changed in Subſtance; to which they anſwer, 
they are. 

After the Preſentment is read over, and 
altered in Form, and the Fines arg. eh 


1 - 4 . * a7 


a ww — wo 
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then you are to ſwear new Officers for the 
following Year. 


# 


Oath of a Conſtable, or Tithingman, to 
ſerve the Office. . 


OU fhall well and truly ſerve our So- 
Y vereign Lord the King, and the Lord 


and for this Hundred of, Cc. (or in the Of. 
fice ofa Tythingman in and for the Tything 


ing to due Courſe of Law: You ſhall from 
Time to Time well and truly do and exe- 
cute all Things belonging to the ſaid Office, 
according to the beſt of your Knowledge. 

So help you Cod. 


Oath of Afeerers, (viz. Tenants of the 
Manor, two whereof are Judges of the 
Amerciaments) in the Court-Baron. 


* O U ſhall well and truly affeer and af- 
firm the ſeveral Amerciaments here 
made, and now to you read over: You ſhall 
ipare no one out of Love, Fear, or Aﬀecti- 


t-Leet on; nor raiſe or enhance any one out of 
tmend Malice or Hatred; but impartially ſhall do 
all de- your Duties herein. | | 
1 they So help you God. 
:ontent - "og 
be not The Officers being ſworn, call over the Ho- 
anſwer, Wi mage, or Court-Baron Jury, and ask for 
their Preſentment, Ec. in like Manner as in 
er, and BY the Court-Leet: And then take Surrenders, 
> fixed: i and make Admittances, Ec. 


then Cc 3 And 


of this Leet, in the Office of a Conſtable in. 


of, Cc.) until you be thereof diſcharged accord- 


389 


390 


And Note ; when the Defendant has 

in Anſwer (or Plea) if the Plainriff join ike 
thereupon, they may proceed to Trial rhe 
next Court-Day, (viz. if they proceed not 
further by Replication, Rejoinder, Rebut- 
ter, Ec.) and on joining Iſſue, iſſue a Verire 
Facias, thus: Fs 


The Manor of) XXY B. Seward of the 
M. in the ear | # Manor aforeſqil, 
ty of O. To G. L. Bailiff of the ſang 


Manor Greeting: I Command (or, I Order) 
thee, that thou make, (or Canſe to come 
12 good and lawful Men of thy Bailiage, that 
they be and appear at the next Court to be bell 
for the Manor aforeſaid, at the Manſion-Houſt 
there on Monday, &c. at Eight a Clock in 
the Forenoon ; To try ſuch ſeveral Iſſues between 
Parties and Parties, as ſhall then and there bt 
pat (in Iſſue) before them (or, to try the Iſt 
Joined between A. B. Plaintiff, and C. D. De- 
ſendam, 4 Plea of Debt, &c.) And this tbu 
may ft in no wiſe omit. Dated at M. aforeſaih 
¶ fuch a Day and Tear) 

y W. B. Steward ther 


And when the Panel is returned, enter 0 
. the Head thereof; 5 

The Jurors between A. B. Plaintiff, and 
D. Defendant, of a Plea of Debt (or Cu- 


When the J ury are brought to the Bat, 
bid the Cryer (or Bailiff ) make Proclamat 

on (twice) and ſay, | | 

| $ You, good Men, that be here impane“ 
# ted to try the Iſſue between 4, B. Pla 
J 


BR. Of = 
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« tiff, and C. D. Defendant, anſwer to your 


< Names at the firſt Call, upon the Pain 


« and Peril that ſhall fall thereon”. 
And if 12 appear, ſwear them thus, vis. 


« You ſhall well and truly try the Iſſus 


joined between A. B. Plaintiff, and C. D. 
« Defendant, according to your Evidence. 
& & belp you God; and kiſs the Book”. 

And as they are ſworn, enter before every 
Man's Name, Sworn. And being all ſworn, 
bid them ſtand rogether and hear their Evi- 
dence. 

Then call the Witneſſes, and as they ap- 
pear in Order to give Evidence, ſwear them 
ſeverally, thus. 

“ The Evidence which you are to give to 
6“ this Inqueſt, touching the Matter in Va- 
c riance between A. B. Plaintiff, and C. D. 
Defendant, ſhall be the Truth, the whole 
Truth, and nothing but the Truth, 

So belp you Gol. Kiſs, &c. 


And after all the Evidence is given, let 


the Jury depart to agree upon their Verdict, 
and when they are agreed, and returned in- 
to Court, let the Bailiff call *em over, and 
every Man anſwer to his Name diſtinctly; 
and then ſay, 

Are you all agreed of your Verdict? And 
if the Jury reply yea; ſay, Who ſhall ſay 
for you ? Jury, The Foreman. Then call 
the Plaintiff then Say, A. B. appear, or 
thouloſeſt thy Plaine. And on the Plaintiff's 
Appearance, ask the Jury ; 9.7 

Gentlemen, Do youdind for the Plaintiff, 
or for the Defendant? and if they reply, For 
tbe PJaintiff ; ask them. What Damages do 
£4 you 


* 
3 * 
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For a Bond or Rule for Appear-2 


And ſo for — or copying = 
n I 


you. aſſeſs 7 reply, e Then ſay 
you, Gentlemen, hearken to yonr Verdict; 


8 ſay, you find for the Plaintiff, and af. 


eſs Damages 'Six-pence, and Coſts of Suit 
Ten- pence, and ſo you ſay all. They reply, 
Na.. 

Then bid the Plaintiff pay the Jury, and 
ſo enter the Verdict as tis found: And ſo 


proceed to the Trial of other Iſſues, in the 


like Manner. 

See further of theſe Matters in * s of 
Courts, Pa. 172, 173, Sc. And Note; the. 
uſual Fees on theſe Ras: > are as 
follow, vis. 


The Steward's om 


| J. 8. 4. 

FS R entring a Plaint. o o 8 

| For a Warrant of Attorney. o 0 4 

For every other Warrant. 0 o 8 

For a general Diſtringas or At- . 

tachment. | 

For a Special Diſtringas or Ar- . 

tachment. 


ance. 

For Entring Eſſoins every Name. 
For Entring an Imparlance. 

For a Copy of every Declaration. 
For allowing of every Anſwer. 
For a Copy of every Anſwer. 


3 6 0 
—_— e 6 — 


every 1 . 
en 


Judgment. 
The Attorney's Fees. 


| his Appearance, 


tion, Plea, Replication, Re- 
joinder, Rebutter, Gc 
For every Court- Day while oF. 


/ Action depends, 0 2 0 | 
; The Baili if. s Fees. 
0 5 6 1 . 4 
0 executing every Sum- 
0 F mons of hs Plaintiff. - 0.0 4 
0 For executing each Summons of g 
: the Defendant, 9,0 : 
0 or executing a Diſtringas on the 27 LS” 
Plaintiff. 2 "+ 2D 4 
of. For the like on the Defendant, o o 8 
3 or 


L 

0 

For drawing every e 3 81127 
1 0 


Or, Lawyer' s wag 


| FA 
r entring ev Rule, or De- 
T fault — Norte e 0 © 
For every Subpcena itneſſes. © o 
For every Oath adminiſtered r 
Court. 8 
For a Venire Facias 25. and 6} 
returning it 25. 3 
For entring a Judgment. o 2 
For every Heri Facias, or Sciri Facias © 2 
For every Superſedeas. 0 2 
For a Tranſcript on a Plaint, and? 
Allowance. Y 8 


For allowing a Writ of —_ 5 


$ 
2 


. 4. 
0 


© O N Oo 0 + 4p 
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CR g 


J. 
For every Venire farias, 110230) 
And (if tried) for the Return, 0 
For every Fj. Fa. $i. Fa. or * 7 


0 0 u © 
0 0 O @ 


AIG = fo 
lo ev uryman receives r | 
8 2 7 2 


8 PREM of an Eftate in Cont. 


4 B. do ſurrender and yield up into the 
Hands of the Right Honourable T. Lord 
A. Sc. Lord of this Manor, Al that Meſ- 
ſuage and Tenement, with the nances 
within this Manor, now in the Poſſeſſion of, 
Sc. and all my Eftate, Right, Title, In- 
tereſt, Poſſe Reverfion, Claim and De- 
mand whatſoever, of, in and to the ſame, to 
the End the ſaid Lord may do therewith his 
Will: And in Token thereof 1 deliver up 
"(Delivering wo che 
ivering to the Steward a Pen, put in- 
to his Hand for that 3 
There is no Occaſion for a ſecond or t 
Life to furrender, unleſs they are joint Pur- 
chaſers ; for if they are not ſo, the Surren- 
der of the firſt Life, (vis. the Purchaſer) is 
good in Law for all. But when there are more 
Purchaſers than one, in the general Words 
of the Surrender, the firſt Life, fays Poſſeſſor 
only, and the ſecond or third fay Rever/ion: 
And i in all the reſt they fay the ſame the oue 
as the other. 
When the gurrender is taken, the Steward 
proceeds » chus: ne! 
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 Admittance gf a Tenant, after the Death 
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Admittance of a Tenant in Curt. 


Entlemen of the Homage, you are to take 
Notice, That the Meſſuage and Teng- 


ment, with the Appertinances now ſurren- 


= ty granted anew to the ſaid A. B. as ſole 


Purchaſer, to hold to him the ſaid 4. B. and 
C. and D, his Sons, for the Term. of their 
Lives, and the Life of either of them Jongeſt 
living, ſucceſſively, at the Will of the Lord, 
according to the Cuſtom of this Manor by 
the yearly Rent therefore of, Sc. and 

other Rents, Suits, Services and Cuſtoms 


therefore due, and of Right accuſtomed ; 
And for ſuch Eſtate ſo had in the Premiſſes, 


the ſaid A. B. gives to the Lord for a Fine 
the Sum of, Sc. in Hand paid (or ſecured 
to be paid): And ſo he is admitted Tenant 
thereof ; And I do hereby give to yon $eifin 
thereof, to hold the ſame accordingly. 
Turning to the Tenant, and deliveri 
e him a Pen, or Red. 


OU are admitted Tenant. to all that 
.  Meſſuage and Tenement, with the Ap- 
pertinances, within this Manor, whereof C. 
D. lately died poſſeſſed: And I do hereby 
ive you Seiſin thereof, to hold the ſame for 
erm of your Life, (or Widowhood) accord» 
to the Cuſtom of this Manor. 
en the Tenants admitted are to take the 
Oath of Fealty, 


F N 
0 


396 The ÞPzactſſing Attonty: 


Oath of Fahy of 7 enants, to their Lords, 


C7 OU ſhall ſwear to become a true Te. 
1 nant to, Sc. Lord of this Manor, for 
the Eſtate to which you are now admitted : 
You fhall pay, bear, and do all fuch Rents, 
Duties and Services, as ſhall be therefore due 
and of Right accuſtomed: Lou ſhall from 
Time to Time be ordered and juſtified in 
all Things concerning your ſaid Eſtate, at 
the Lord's Courts to be holden in and for 
this Manor of, Oc. as other the Tenants of 
the ſaid Manor, for their reſpective Eſtates 
are, ſhall, or ought to be: And you ſhall in 
all Things demean your ſelf as a faithful 
Tenant, : on 
#2 So help you God. 


All Buſineſs of this Kind being over, you 
are to diſcharge the Courts, by ſaying, (the 
Cryer repeating after you,) hob 

O yes, Sc. All Manner of Perſons that have 
this Day. made their Appearance, or that 
have any Thing more to do at this Court- 
Leet (and Court-Baron) may from hence de- 
part, and keep their Day and Hour agai 
upon a new Summons. | : | 

God fave the King,. and Lord of the Manor. 


Note; During the Time of the Court, the 
Bailiff of the Manor uſually colle&s the 
Lord's Rent of the Tenants ; for which Pur- 
poſe he has a Seat at the lower End of the 
Steward's Table. 4 


g 
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Of Extraordinary Buſineſs of Courts. 


A Letter of Attorney to ſurrender a Cipybold 
Vs! o * 
KN ow all Men by theſe Preſents, That 
I A. B. of, Sc. have made, conſti- 
tuted and appointed, and by theſe Preſents 
do make, - conſtitute and appoint G D. of, 
Sc. my lawful Attorney, for me, and in my 
Name, to appear at the next Court to be 
holden in and for the Manor of, Sc. on, Ec. 
next, and then and there for me, and in my 
Name as aforeſaid, to ſurrender and yield up 
into the Hands of the Lord of the Manor a- 
foreſaid, one Mefſuage or Tenement, Sc. 
with the Appertinances within the ſaid Ma- 
nor: All which ſaid Premiſſes I the ſaid A. B. 
do hold (as ſole Purchaſer) for my own Life, 
and the Lives of, c. by Copy of Court- 
Roll of the ſaid Manor of, &c. bearing Date, 
Oc. and all the Eſtate, Right, Title, In- 
tereſt, Poſſeſſion, Reverſion, Claim and De- 
mand whatſoever, as well of me the ſaid A. 
a B. as of the ſaid, Sc. and of either or any 
of us, of, in and to the ſame, ratifying and 
confirming, - and by theſe Preſents allowing 
all and whatſoever my ſaid Attorney ſhall do, 
or cauſe to be done, in the Premiſſes, by Vir- 
tue of theſe; Preſents. In Witneſs, Ec. 

This Letter of Attorney is to be read over 
in Court by the Steward, in the Hearing of 
the Homage; after which, the Attorney is to 
| execute his Power, by ſaying after the 
| Steward, as follows: SE 
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T C.D. By Virtue of the Letter of Attor- 
ney to me made by A J. and of the Power 
and Authority thereby given, do, for and in 
the Name of the ſaid A. N. ſurrender and 
yield up into the Hands of, Sc. Lord of this 
Manor, all that Meſſuage and Tenement, 
with * — we dirk this Mano, 
irs the Po n of, Oc. And all the Eſtate, 
Nighe, Title, Intereſt, Poffeſfion, Reverfi⸗ 
on, Claim and Demand whatſoever of the ſaid 
A. B. and of, &c. of, in arid to tlie ſame, to 
the End the Lord may do there witch his 
Wil: And in Token thereof I deliver up 
this Verge. | 


Surrender of a Copyhold our of Court. 


T7 is to be temembred, That on, &c. at 
B. ire the County of, Ge. A B. (who 
claims to hold for Term of his Life, &c. 
berring Dire, Oc. one Meſſregs or Te 
f „Gr. one Me e of Tene- 
ces withir rhe faid 
) came before me G. 7. Gert. 


Steward of the ſaid Manor, arid ir the Pre- 


ſence of C P. and E. F two of the cuſtoma- 
ry Tenants of rhe faid Manor, did furrendet 
and up into the Hands of, Cc. Lord 
of the Manor aforefaid, the faid Meſſuage or 
Tenement, &c. above-mentioned, wich the 
Appertinances; and alf rhe Eſtate, Right, 
Title, Intereſt, Poffeffion, Reverſion, (if 
more Lives than one) Claim and Demand 
whacſoever of him the faid A. B. (or as well 
of him the faid . B. as of, £5.) of, in and 
to the ſame; and of, in and to every _ 
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and Parcel thereof, to the End the ſaid Lord 
of the ſaid Manor may do therewith his 
WAL - +: 12 v. A. B. 
Jakes the Day and Tear firſt aboveſai 
befors me „ 
W. B. Steward there 


In Preſence of us 


Gy Tenants, | 


* 


'4 Surrender of a Leaſehold by Indorſe- 
, ment. | ; 

A. B. of, Sc. do by theſe Preſents ſur- 
render and yield up into the Hands of, 


&c. All that Meſſuage or Tenement, and 
Lands, with the Appertinances in the In- 


denture within granted ; and all my Eſtate, 


Right, Title, Intereſt, Claim, and Demand 
whatſoever, of, in and to the ſame, by Vir- 
tue of the ſaid Indenture, or by any other 
Ways or Means whatſoever, with 
the ſame Indenture to be cancelled. In Wit- 
weſs, Sc. 


A Licenſe to a Tenant to let his Tene- 
ment. 


At a Court held for the Manor of, Sc. the 
| Day, Ec. N 


] Fern © granted unto A. B. to let his 
Meſſuage or Tenement, with the Ap- 
118 er- 


-» 
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_ der-Tenantor Under-'Tenants, for the Term 
of 7 Fears now next coming from the Date 

hereof, if the ſaid A. B. Sc. ſhall ſo long 

live ; Provided the Houſes, Hedges, Ditches, ] 

and other Incloſures, be from Time to Time ; 

kept well and ſufficiently repaired and a. 

mended, and the Rents, Duties, Services and , 

Cuſtoms therefore due to the Lord, be well E 

and truly rendred, paid and performed: O. b 


A therwiſe this Licenſe to be void. 8 
41% MEER: al 
4 A Condition for the Payment of Heriots, - 
1 Tz Condition of this Obligation is ſuch, Fr 
1," That if the above bound A. B. his Heirs, ſa 
4 Executors or Adminiſtrators, do and ſhall th 
1 | well and truly pay, or cauſe to be paid un- "= 
| to the above named 7. Lord A. Ec. his Heirs inf 
and Aſſigns, the full Sum of, Oc. for and in * 


Satisfaction of one Heriot next happening to 
be due and payable unto the ſaid 7. Lord — 
A. Sc. his Heirs or Aſſigns, for a Heriotable 
Tenement within the Manor of, Se. afore- L 
ſaid, by him the ſaid A B. now holden for = 
1 Term of the Life of, Cc. on the Deceaſe of 7 
4 him the ſaid, Ec. according to the Cuſtom of * 


1 this Manor. Then, Oc. or elſe, Ec. Fe 
q' A Warrant conſtituting a Bailiff of « 4 
4 f Mane... pert 
I 8 £20 5 no Ic 
| 13 all Men by theſe Preſents, That de! 
I, the Right Honourable 7. Lord 4. Win 


Sc. Lord of the Manor of, c. have made, 


Bailiff of and for my Manor aforeſaid, for 


| 
| 
conſtituted and appointed E. E of, c. my 


t 
A 
p 

p 
| 
f 
[1 


me and to my Uſe to collect and gather, ask, 
require, demand and receive of and from all 


and every my Tenants, that have held or en- 


joyed, or now do or hereafter ſhall hold or 


enjoy any Meſſuages, Lands or Tenements, 
from, by or or under me, within my ſaid 
Manor of, Sc. all Rents and Arrears of Rents, 
Heriots and other Profits, that now are or 
hereafter ſhall become payable, due, owing 


or belonging to me within the ſaid Manor; 


and in Default of Payment thereof, to di- 
{train for the ſame from Time to Time, and 


ſuch Diſtreſs or Diſtreſſes to impound, de- 


tain and keep until Payment be made of the 
ſaid Rents and Profits, and the Arrears 
thereof: And I do alſo further impower and 


authorize the ſaid E. E to take Care of and 


inſpect into all and every the Meſſuages, 
Lands and Woods within my ſaid Manor, 
and to take an Account of all Defects, De- 
cays, Waſtes, Spoils, Treſpaſſes, or other 
Miſdemeanors committed or permitted with- 
in the ſaid Manor, or any the Meſſuages, 
Lands or Woods there; and from Time to 
Time to ſend and tranſmit to me in Writing 
a juſt and true Account thereof, to enable 
me to redreſs, reform and puniſh all Offen. 
ders of that Nature: And further, to act 
and do all other Things that to the Office of 
a Bailiff of the ſaid Manor belongs and ap- 
pertains, during my Will and Pleaſure, and 
no longer: And in Recompence for his Pains, 


he is to receive yearly the Sum of, Sc. In. 


Witneſs, &c. 
DI: © A Wars 
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9. HRT. 5» : t 
A Warrant to a Bailiff. to. levy l 
Amerciamenti. £ f 
1 
N 
Eſtreats of Amerciaments in a 
rt 45 Court-Baron there holden the 
Days Sc. as ee 
8 J. 8. d. 
Imprimis a omary 
Tenant, for refuſing to ho 0 4 
= ; pear at the Court, 
= 8 Jem, Of C. D. for not repairing} 
bh his Houſe, according to an N o 3 4 
i Order of the laſt Court, 9 8 | 
= | Item, Of E. E for not ſcouring * T! 
= and cleanſing his Ditches, 6 8 of 
=_ purſuant to an Order of the 
=_ WE Cat: co | Te 
Item, Of, Sc . 6 Of 
? Total, &c. = = = = + to. 
| | &c 
| 1 
| - "= Warrant to. a Bailiff to aſſan N ang 
Timber. * 
| | ſom, 
At a Court held for the Manor of, Ge. the 2 


Day, Ge. 


B. is allowed one Timber -Tree, 51 


* now ſtanding and prowl. 1 6c, 
within the Manor aforeſaid, the ſame to be 
had and taken from and out of the Lands = 


4 
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the ſaid, Ec. by the Conſent of the preſent 
Tenant or Occupier of the Premiſſes, and by 
the Aſſignment of the Bailiff of the Manor a- 
foreſaid, for and towards the repairing the 
Tenement of the ſaid A. B. within the ſaid 
Manor, and not otherwiſe. Given, &c. 


{ W. B. Steward there. 
e J E. F. Bailiff of the 
ſaid Manor. | 
d. 


An Order of Court for a Con 4. 
þ ble to be ſworn by a Fuſtice of 


Peace. 
+ | 
T the legal Court and 
5 HOY A View of Frank-Pledge of 
5 Rar the Lord the King there held 


Wn the 23d Day of October in the 
Tear of the Lord 1731. A. B. was elected tothe 
Office of 2 the Hundred aforeſaid, (or, | 
% the Office of Tithingman for the Tithing of; ; 
&c. within the Hundred aforeſaid) for the Tear 
now following : But hath not come into Court to 
[gn undertake that Office ; Therefore it is ordered by 
the Court, That he. A. B. ſhall appear before 
ſome Fuſtice of Peace of the Lord the King, and 
ive his Oath to execute the Office aforeſaid, = 
the Wl under the Pain of 51. RE eg | 
| 5 W. B. Seward there, 


404 The Practiſing Atoztiey: 


Of Contracts in Court, Fees of 
the Steward, &c. 


\ Copyhold Eſtate, or Freehold Leaſe 
for three Lives, 'is worth to be ſold 1 

Years Purchaſe ; 8 Years: for the firſt Life, 

4 for the ſecond, and 2 for the third Life: 

Or ſeven, five and two Years Purchaſe. For 

a Chattle-Leaſe for three Lives, 13 Years 

Purchaſe is given. Exchanging a Life is 

uſually one Year's Purchaſe, unleſs it be a 

fickly Life for a healthy one, a Woman's for 

a Man's, or where there is only one Life on 

an Eſtate ; and then two Years Purchaſe (or 

more) muſt be given. Turning Widowhood 
into Life, 2 Years Purchaſe. A Widow- 
hood is valu'd at one Year's Purchaſe. And 
for a Licenſe to let a Copyhold Eſtate, half 

a Year, or a Year's Value, is commonly 
' demanded. 

The Fee in Reverſion of an Eſtate granted 
out on Lives, is worth 9, 7 and 5 Years Pur- 
chaſe, after one, two and three Lives, by 
Copy: And 10, 8, and 6 Years Purchaſe, 
after one, two and three Lives, by Leaſe: 
And the Fee of Lands in Hand, will yield 
20 Years Purchaſe, or more, according to 

their Situation and extraordinary Apper- 
tinances of Timber, Ec. 

Purſuant to the above Rates, Contratts are 
made with the Tenants on any Alteration of 
their Eſtates; and theſe Contracts are en- 
tred in a Book, (the Tenants having 8 


-Dt, Lawyer's Office. 


of them ſign'd by the Steward) in Manner 


following: . 


the ſaid Manor for the Right 
of A, Ge. Honourable T7. Lord A. c. 
the Day and Year, Sc. By 
W. B. Gent. Steward there. 


Contracted with A. B. in Conſideration 
of, Sc. to grant to him by Copy of Court- 
Roll, all that Meſſuage or Tenement, with 
the Appertinances called, Sc. late in the 
Poſſeſſion of, Cc. to hold to him the ſaid 
A. B. for his own Life, and the Lives of T. 
B. and L. B, his Sons, at the yearly Rent of 
Ec. and for the Fine of, Sc. to be paid on 
Delivery of the Copy. 


The Manor 5 At a Court-Baron held for 


AB. 


Contracted and agreed with C. D. of, c. 
That in Conſideration of the Surrender of a 


Copy of Court-Roll bearing Date, Cc. where- 
by 


e the ſaid C. D. held one Meſſuage or 
Tenement, with ten Acres of Land, called, 
Sc. lying and being within the Manor afore- 
ſaid, for his Life, and the Life of, Sc. And 
alſo in Conſideration of the Sum of, c. to 
be paid on, Sc. the ſaid C. D. ſhall have a 
Copy of the Meſſuage or Tenement, and ten 
Acres of Land aforeſaid, with the Apper- 
tinances, to hold to the ſaid C. D., for his 


own Life, and the Lives of, Cc. under the 
yearly Rent of, £9c. And the beſt Beaſt (or 


other Goods) for an Heriot, S, 120 
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Contracted with E. E. and G. H. of, Ge. 
that in Conſideration of the Sum of, &c. to 
be by them paid down in Hand, they the ſaid 
E. F. and G. H. ſhall have a Copy in Rever- 
ſion of a Tenement with the Appertinances 
lying in the Manor aforeſaid, now in the 
Poſſeſſion of, Qc. to hold the ſaid Tenement 
with the Appertinances to them the ſaid E. 
F. and G. H. (immediately after the Death, 
Surrender or Forfeiture of the ſaid, Sc.) for 
Term of their Lives ſucceſſively, under the 
yearly Rent of, Ec. and Heriot, Sc. Pro- 
vided, and this Contract is upon Condition, 
That the ſaid, Oc. the preſent Tenant, and 
the ſaid E. F. and G. H. are all of them li- 
ving at the Time of Payment of the Fine 
of, Oc. aforeſaid, and the Delivery of the 
Copy. A e 

E. E G. H. 


Contracted and agreed with F. X. That in 


Conſideration of the Sum of, c. to be paid 


in and upon, c. the ſaid 7. K. ſhall have a 
Leaſe of all that Meſſuage or Tenement, 
with the Appertinances, Sc. to hold to the 
ſaid J. K. for and during the natural Lives 
of him the ſaid 7. K. and, Sc. and the Life 
natural of every and either of them longeſt 
living under the yearly Rent of, Gc. 8 1 


Contracted with L. N.. of, Ge. to grant 


him a Leaſe of all that Meſſuage and Tene- 
ment, Sc. to hold to the ſaid L. M for 99 


Years, if the ſaid L. M. and L. M. and 7. N 
his Sons, ſhall ſo long live, Lord's 2 
N ; [of 


o, Lawyer's Office. / 
£3c.” Heriot beſt Beaſt: or Goods, or 3 J. in 
Money, for the Fine of, Ge. to be paid at 
the next Court on Delivery of the Leaſe. 

1D: 200 UgEE. & 75% $tumn SOT LW 5 L. A. 


The Stewards Fees, on making of 
Contracts, &c. are as follow. 


| 3 
For Drawing and Ingroſſing 2 
a Pair of Leaſes, ah ee 
For a Copy and Admittance, on oo oo 
For Admittance after the Death 6 
of a Life, 3 
For the Contract Fee, under 
501. Purchaſe-Money, Foo 
For the Contract Fee, above 
50}. Purchaſe- Money, e- poo oa oo 


very 10 J. py 


For entring the Contract, 00 ot 00 

For a Copy of Licenſe, 00 10 oo 

= Aſfignment of Timber- T o o 
rees 5 

For every Tree aſſigned, oo oo 06 


To the Bailiff for every Tree, oo oo 04 
For holding a Court on Pur- 
poſe to grant an Eſtate, if 85 


on oo 
takes up but one Day, 

s But I have known theſe Fees very much 

„vary: In ſome Manors, inſtead of 325. a 

) Guinea only has been paid for a Pair of 

Leaſes: In others 40s. And for a great 

a Nobleman's Eſtate, as a Duke, Sc. 5 Guineas 


Dd 4 is 
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is a common Fee. In many Manors only 
155. and in ſome but 65s. 8; is paid for a 
Copy and Admittance : And upon : Admit. 
tances, on the Dropping of Lives, out of the 
uſual Fee, the Bailiff hath 2s. And the 
Crier 6 d. 5 


Minutes of the whe ns, of 
Courts, and how entered. 


Hundred Court-Leetand Court 
Baron. 


For the Hun- 'T Court of the View of 
dred of A. and Prank - Pledge, ( Free- 
Manor of B. ( Pledges) with the Court-Ba- 
held at C. &c. Jron of the now Right Honour- 
able Thomas Lord M. ther: 
beld the tb Day of October, 
in the $th Tear of the Reign 
of our Lord George the Se- 
cond, King of Great Britain, 
France and Ireland, Defen- 
der. of the Faith, &c. And 
in the Tear of Chriſt 1731. 
before W. B. Eſq; Steward 

Fbere. 


ang, 'N'ſ $40422f 


uaomęꝗ $1 puv *S4vaddy «fy —— 4ouvny 298 fo Grwg 
N. $1 puv Savaddn HY ——paipunt 29: fo (1g. 
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William 


4ro The'Pactifing Attorney: 
: 7 ' Is admitted to a Tenement, and 


B { 
„ 


one Meſſuage, with the Appertinan- 
Nees, within the Manor aforeſaid, 
late in the Tenure of J. F. deceaſed. 
| ; Admitted and Sworn. 


Edw. M.) Surrender one Meſſuage or Tene- 

John his >ment, and one Rod of Land lying 

Son ©. within the Manor aforeſaid, now 
in the Tenure of the ſaid E. M. 


P. John M. 7 They take the Premiſſes a- 
P. E. M. & ſoreſaid, at the yearly Rent o, 
Ed. M. YN &c. and one Heriot when it 
1 ſhall fall, and for a Time, &c. 
Admitted and Sworn. 


B. his Son ſiom of one Meſſuage, and 
dw. B. one Cloſe of Paſture, &c. 
* after the Death of E. F. 
at the Rem, &c. a He. 
riot of the beſt, &c. ani 
or Fine, &c. | 


P. Wm. 50 They take one Tenement, and 5 


P. T. B. for or They take the Rever- 


P. John F. Acres of Land, together with Com- 
P. Tho. D. mon of. Paſture for 40 Sheep and 
2 Cows, &c. with the Appurtinam- 
ces within the Manor aforeſaid, late 
in the Tenure of J. F. deceas d, at 
Rent, &c, and one Heriot when i 
Jhall fall. For Fine, &c. 
Aamitted and Sworn. 


P. ſtands 


"Or; Lawyers'Office; © 


p. ſtands for Purchaſer, and where there 


are more than one with the Letter P. 
are joint Purchaſers: Theſe Purchaſers Lives 
may not be alter d or exchanged, without 
their Conſent; but others put in may be al- 
tered at Pleaſurdd | 


1 Coutt-Leet and CourtBaron 
of a Manor. 


HE Court of View of Free- 
Manor of 43 T Pledges — the 7 
| Baron of ( ſuch a Lord) beld 
there for the Manor aforeſaid, 
ſuch 4 Day and Tear, before 
W. B. Eſq; Steward there. 


The Bailiff of the Manor « A. B. appears 
T be Tithingman of D. F. G. comes 
and is Sworn. 


Jurors for the King. 'The Homage, 


William A. Tohn A. 
Thomas B Edward B. | 
and ſo 10,/Sworn, and ſo 10/ Sworn. 
ö more, (as more, (as 
before.) before.) 


P. John A.] Surrendred one Cloſe of Meadow 
P. William Scaled, &c. containing two Acres, 
B. q and one Cloſe of arable Land, cal- 
led, &c. containing four Acres, 

within the Manor . 
P. Thomas 
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| P. Thomas A.) Have taken the Premiſſes 
Eliz. his Wife, aforeſaid, and alſo one Houſe, 
John ther Son. and one Garden and 'Orthard 
1017 © 21 adjornings containing hy Efti- 
mation one Acre, and one Choſe 
called, &c. © containing, &c. 
within the Manor aforeſaid, 
and late in the Tenure of W. 
A. Father of the foreſaid Tho- 
mas, and by bim W. lately 
ſurrendred, by (for) a Rent 
thereof by the Tear, &c. and 
for a Heriot, &c. and for « 
Fine, & c. ; | 
- Admitted and Sworn. 


Ann, B, —— Is admitted Tenant for Term 
7 f her Life to a Tenement cal- 
led, &c. within the Manor a. 

foreſaid, late in the Tenure of 

B. Deceaſed, for a Fine of, 


* 
Me. 5+. 4 | 
Admitted and Sworn. 


A Court-Baron only is thus : 


| Manor HE Court-Baron of T. B. Eq; 

3 beld for the Manor 277 

4— 0 (ſuch a Day and Tear) before (ſuch a 
one,) &c. 

The 


»— war: ez. 4 ig 0 


- The Homage. FR 


Edward A. . © Thomas G. 


William B. William H. 
(and fo 4 hap ob (and ſo 4 Sworn. 
more.) wmaore. 


i. 6. 12 in all.) 


| Is admitted Tenant for the Term of 
Mary B. > her Widowhood, to the cuſtomary 


Tenement with the Appurtenances, + 


called, &c. late in the Tenure, &c. 


In Right of Anne bis Wife, is admit- 

John C. ted Tenant of a Meſſuage and one 
Cloſe of Paſture, &c. containing 

one Acre, &c. within the Manor 


aforeſaid, late in the Tenure of, &c. 


Is admitted Tenant as Guardian of 


William 5 John D. - an Infant, during 


bis Minority, of and in one Te- 

nemem, called, &c. containing, 

&c. late in the Tenure, &c. 

Admitted and Sworn. 

Note ; When theſe Proceedings are entered 


at large in the Roll, and the Copies are made 
out, you put Underneath, 


Inrolled, and a Copy thereof made. 


1 of 


414 The Practüng Attorney: 


Of Entries of Court in the Court- 

Oda eee 

Entry of a Hundred Court-Leet and Court- 
Baron. las 


and View of Frank-Pledge, 
Manor of B. Y with the Court of the Manor 
| of the Right Honourable Tho- 
mas Lord A. beld the ſixth 
Day of October, in the 4th 
Tear of the Reign of the Lord 


Hundred of . T HE Court of Law and 


. © George the 24, King of Great 
Britain, France, Sc. and 


in the Tear of Cbriſt 1131, 
before W.B. Eſq; Steward 
there. | 
Bailiff. = = = George A. appeared. 
Conſtable. - = = William B. came to execute 
| | bis Office, and was Sworn to 
| reſent. 
A. (Titbing.) John C. Tithingman there 
came full with bis whole De- 
cennary, and yields (pays) 


to the Lord, as of certain 


Ren at tbis Day due, 7 s. 6d. 
| and is Sworn to preſent. © 
B (Titbinz.) Edward D. Tithingman there 

came full with his whole De- 
cennary, and pays to the Lord, 
for certain Rent due at this 


Day, 6s. 8 d. and is Sworn 
70 


4 l 


Lawyer's: Office? 41; 
to preſent, (and in like Man- 
ner enter the reſt of the Tith- 


4 * 
Oy! 


And then the Furors for the 
King and Homagers Sworn in 
ſeveral Columns (as before 
is ſhewn) and afterwards 
the Preſentments of the Fu- 
rors thus : | 


| Ry urors aforeſaid upon their Oath pre- 
ſent, That A. B. C. D. &c. are Reſiants with- 
in the Furiſdiction of this View of Fraul-Pledge, 
and owe Suit of Court thereto ; and at this Day 
have made Default; therefore every of them is 
amerced 3 d. | i 4 
The Homage aforeſaid upon their Oath pre- | 
ſent, that D. E. F. G. &c. are Freebolders of this 
Manor (of B.) and owe Suit of Court thereto, | 
and at this Day bave made Default ; there- | 


fore every of them is amerced 12d. 

They alſo preſent, that G. H. I. &c. are cu- 
ſtomary Tenants of this Manor, and owe Suit of 
Court thereto, and at this Day bave made De- 
fault ; therefore every of them is amerced 6d. | 

The Jurors aforeſaid alſo preſent, to be e- 
lected to the Office of Conftable of the Hundred 
for the Tear following, A. B. C. D. E. F. &c. of 
whom. C. D. was elected by the Court, and Sworn. 5 

They alſo preſent for the Office of Tithingman 
of the Tithing of B. aforeſaid, for the Tear en- | 4 


ſung T. D. and be is Sworn. 

ey alſo preſent for the Office of Thithing- 
| man of the Titbing of A. aforeſaid, for the Tear 
| enſuing, J. R. and be is Sworn. 
(And ſo of the other Tithings.) PA 17 


” * ” 


416 The wꝛautüng Attorney: 
416 o2nity : 


And then Enter the Nuſances preſented thus: 

They alſo preſent, That the Highway lead- 
ing from, &c. is in Decay. And it is commanded, 
(ordered,) That the [aid Highway be repaired by 
the ſeveral Perſons concerned to do the ſame, be- 
fore the 24th of June nom next following, un- 
der the Penalty of 138. 4 d. 

Alſo they preſent, That Edward D. bath 
obſtruGed a Water-courſe running towards the 
Lands of J. J. at a Place called, &c. To the 

Damage 4 the foreſaid J. J. *Tis therefore or- 
dered, That the foreſaid E. ſhall remove the 
foreſaid ObſtruGion within 10 Days now next 
following, under the Penalty of 6s. 8d. 

Alſo they preſent, that the Tenement of W. B. 
called, &c. is in Decay, and ought to be repair- 
ed (by bim) Therefore it is ordered that the 
Tenement aforeſaid be ſufficiently repaired and 
amended, within 3 Months now next following, 
on Penalty of 20s. 


After the Entry of theſe and the like, pro- 
ceed to the Entries of Deaths, Surrenders, 
and Admiſhons of Tenants, thus: 


Alſo they preſent, that T. A. who hath beld 
of the Lord of this Manor, = Term of bis Life, 
by Copy of Court-Roll of the ſaid Manor, one 
Tenement with the Appurtenances within the 
Manor aforeſaid, is dead ſince the laſt Court, 
whence there accrues to the Lord a Heriot of 
21. to be paid, and that J. E. is the next Te- 
nant thereof for the Term of bis Life, accord 
ing to the Cuſtom of the Manor aforeſaid, who 
comes 


mmi a em 1 _ N 


— Office. 


domes and makes bis Claim ( thereof,) and dex 
to be admittel'Tenant thereof ; which is granted 
to him, and be is admitted, au does to the 
Lord bis Fealty; or; who does not come to make 


at the. ext Cours: 0 


At this Ourt come. W. B. e 
hold for Term of bis Life, ly Copy of .Court= 
Roll of the Manor there, bearing Date (ſuch a 
Day and Tear) one Meſſuage, and one Rod of Land, 
with the Appurtenances: within the Manor a+ 
foreſaid, late in the Tenure of E. B. bis Father 
deceaſed, and prays he may be admitted Te- 
nant" thereof, which i granted to bim, and he 
15 admitted, and So” &c. 


At this Curt came 1 C. and E. his Wife, 
(the ſame E. being ſolely and ſecretly.examined 
by the Steward there ) and ſurrendred into the 
Hands 'of the Lord, by the Hands of the Steu- 
ard, actording to the Cuſtom of the Manor a- 
foreſaid, one Meſſuage or Tenement called, &c. 
with 4, Acres of Land, Meadow and Paſture there 
to belonging, with the Appurtenances within the 
Manor aforeſaid, and all the Eftate, Right, 
Titk, Intereſt, Claim and Demand, both of 
the foreſaid J. C. und E. his Wife, of and in 
the Meſſuage or Tenement and the Premiſſes 
aforeſaid, = with the Appurtenances. By Virtue 
—_— all the Eftate,'Right; Title and Inter- 

the foreſaid. I. and E. of and in the Pro- 
— es are determined; or, with that Intention 
that the Lori _ a er bis Wilh 


\ „ 
- . 
* * \ 
” * — 
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his Claim, and therefore a Day bs given fo bim | 


Admiſſions 
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New Grant. 


The Pradiiſing Attorney: 


A this Court came J. D. n took of the 


Lord of the Manor aforeſaid, by the Delivery 
of the Steward aforeſaid, one Meſſuage, &c. 
with their Apputtenances, within the foreſaid 
Manor, late in the Tenure of W. H. Deceaſed, 
To have and to hold the ſaid Tenement, &c. 
with all and ſingular the Appurtenances unto 
the foreſaid J. D. and alſo to J. and T. bis 


Sons, for the Term of their Lives, and of the 


longer Liver of them, ſucceſſfvely, at the Will of 
the Lord, according to the Cuſtom of the Manor 


2 by the Rent of 3 8. 4 d. thereof per 


nnum ; and for a Heriot when it happens, 30s. 
and by all other Rents, Works, Suits, Cuftoms 
and Services therefore formerly due, and 9 
Right accuſtomed, and for the having ſuch E- 
ftate and Entry into the Premiſſes, the. foreſaid 
J. D. gives to the Lord for a Niue gol. be- 
forebhand paid, and { he is admitted Le- 
nant thereof, and does bis Fealty, but the Feal- 
ties of the others, are reſpited until, &c. 5 


At this Court came Mary E. who Claims 
to bold for the Term of ber Life, and of the 
Lives of J. and E. ber Children, by Copy of 
Court-Roll of the Manor there, bearing Date, 
&c. one Tenement called, &c. with the Aj- 


purtenances, within the Manor aforeſaid ; and 


all and fingular the Eftate, Title, Intereſt, 
Poſſeſſion, Reverſion, Claim and Demand 4s 
well of her the foreſaid M. E. as of the fore. 
faid J. and E. her Children, and every of them, 
(together with a Copy thereof made, now to bt 
cancelled) ſhe Surrenders in the foreſaid Court 


znto the Hands of the Lord, that he as Lori 


may 


Dj; Eawyir's Office," 


may do therewith according to bis Pleaſure, (or; 
what be wilh ) From whence there accrues to 


the Lord a Heriot, which is included in the Fine 
here underwfitten ;\ © whereupon in this ſams 
Court came into this ſame Court the foreſaid M. 
and J. ber Su, and tbok-of the Lord by the 
Delivery of the Steward the foreſaid Premiſſes, 
with the 3 1 0 have and to hold 
the Tenements eſaid, with all an 
their Nes to the fore aid 22 7 
J. E. and alſo to Anne E. wk Haste, as 
the Term of their Lives, | and of the Life of the 
longeſt Liver of them ſucceſſwely, at the Will of the 
Lord, accurding to the Cuſtom of the Manor a. 
foreſaid, by the Rent thereof by the Teaf 138. 
d. and one. Heriot when it ſball happen, and 
all other Rents, Charges, CBurthens) Wotks, 
Suits, Cuftoms and Services, formerly due and 
Right accuſtomed ; aid the foreſaid M. and 
to have. ſubb Eftate in, and Entry on the 
Premiſſes, give to the Lord for a Fine, &c. be- 
fere- hand paid; and ſo the fe foreſaid Mar 4 
is admitted Tenant thereof; and does ber Fealty 
to the Lord, but the Fe its of fo [il J. and 
A. her Children are 'reſpited until, &c. 
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I is to be ed, that (ſuch a Day). at 4 Sum 
ſuch a Place J. E. who Claims to bold: for Term ont of Ceutt; 


of bis Life, by a Copy. of Court-Roll, bearing 
Date, &c, one | Tenament called, &c. with 
the Appurtenances,. within the Manor afore- 
ſaid, now in the Tenure of him John, came 
before me W. B. Getrtleman; Steward of the Ma- 
nor aforeſaid, and the foreſaid J. E. in the Pre- 
ſeuce 75 H, and T. D. 2 cufomuary Teuant. 
of the fore ſaid * , * Surrender the fore- 


ſad 
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ſaid Tenements with their Appurtenances,. and 
all the Eſtate, Title, Intereſt, Poſſe eſſion, Claim 
and Demand of bim J. E. therein, into the Hands 
of the Lord, to do e bis Vill. 


Entry of a Court-Leet and Court-Baron 
of a Manor, ſeparate. 


Mayor * HE Court of the View o FBrank: 
; Fg ledge, with the Cnurt- __ 
Forge! 22 the —_ 
6th Day of April 1731 before me Kew- 
| ard there. 
Eſſoins. 5 this Day were eſſoined as appears bere- 
aſter 
12 in Aſ. At this Day were fore in an Alſize none. 
288 T. D. Tythingman there comes full with bis 
whole Decennary, and are Sworn to preſent. 
8 E. E. is elected into the Office of Tythingman 
Tuthineman : here for the Tear enſuing, and bas taken bis 
Jute Oath for the due Execution of the Office a- 


e 
Jurors for * King. 
1 „iam A. Fobn J. 
Thomas B. Villiam K. ( . 
and ſo 4 or Su and ſo 4 or Swart. 
5 more. 3 more. 
(For above 12 may be Sworn on an 
Inquiry.) 


M bo being Sworn and charged upon Articles 
touching the Ag Court, do ln upon their Oath, 
That A. B. &c. are Refiants within the Fi- 
riſdiction of this Court, and owe Suit to the 


Mt, 


. _— le Wi kn... Ge k 
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cuurt, and at this Day baue made Default. 
Therefore every of them is amerced 3 d. 

And they further preſents That the Highway Order made, 
leading From, &c. to, is in Decay. And 
it is ordered that the Highway aforeſaid be 
repaired by the Pariſh (Q.) of D. aforeſaid, 
before the 20th Day of May next, on Penalty 
in making. Default 13s. 6d. 

But == if ſuch an Order on a Pariſh 
be good? After which enter your other Pre- 
ſentments, and the other Buſineſs of the 
Court, as before is ſhewn. 


Entry on the Roll of a Hundred Court- P, 
Leet held ingly. | 
| nee HE Court of Flew of / BY 
pledges of the Right Honour- 
1 FR, able Thomas Lord M. &c. there 
s beld ſuch a Day and Tear, before 
3 W. B. Eſq; Seward tbere. 
Bailiff, Henry A. - - appeared. 
Conſtable. Abraham B. = - - - came and took 
—5 Office, and was Sworn to Pre. 
A.- = - William C. n came full 
(i. e. the Cai his whole Decennary, and gave 
Tything. I to the Lord the certain Rent due at 
bis Day, 68. 8d. and was Sworn 
an to preſem. 
B.. ) John D. Ththingman, there came 
(Another full with his whole Decennary, and MIN 
cles Dyfthing. ) ) gave to the Lord the certain Rent 
ith, due, &c. as before. 
7. (And ſo enter the Reft f of the Bib. 
the ings and the Names of the . 


Wit, Ee 3 


$45. 


Refiants. 


Conſtable e- 
2 


olected. 


4 Def aulter. 


Aﬀray. 


\ 


Tythingman 


men, nating where full, and wh 
, Defeltive, bc. and they a 


The Jurors for the Lord the King. 
Villam B. ( David HC. 
and ſo 4 Sorg. and ſo 40 Sor, 
more. more. * 


— 
eee 


where 


_ Imprimis, The Furors aforeſaid ſay upon 
their Oath, That J. A. 34. R. B. 34 D. E 
34. &c. are Reſiants within the Precin# of 
the View of the Frank-pledge Wen, aud 
at this Day bave made Default. Therefore e- 
very of them is amerced, as appears over their 
Heads. e e 

Alſo they preſent, That A. B. is eleded at 
this Court by the Furors aforeſaid, into. the 
' Office of Conſtable for the Tear enſuing, aud be 
is Sworn to execute the Office aforeſaid. 


Tythingman Alſo they preſent, That B. C. was elected 


at this Court by the Furors aforeſaid, into the 
Office of Tythingman there for the Tear enſu- 
ing, and be is likewiſe Sworn to execute the 
foreſaid Office. N 

Alſo they preſent, That C. D. Tithingmat 
of the Tithing of, &c. is not berg at the View 
of Frank-Pleage, to preſent that which to bis 

ice belongs, but hath made Default, and 
therefore be is amer to wit, 8d. 

Alſo they preſent, E. B. made an Af. 
fray within the Furiſdifion of this Court, and 
drew Blood in and upon the Body of W. B. &c. 
aud therefore be is amerced 13 8. 4d. 


Alſo 


or, Lawyer's Office.” 


- Alſo they proſem, That G. H. is a common Ter. 


Tipler, and permits Diſturbances in bis Houſe 
contrary to the Statute, &c. __ | 


Alſo, That J. K. Widow, is a common Hoſteſs, Woman of «- 
| (or Harbourer) and Receiver of Whores, and oil Fame. 


Women of evil Fame and Converſation, to the 
grievous Nuſance of ber Neighbours ; therefore 


let her be amerced 20s. 


Alſo they preſent, That whereas one J. K. Eſcape. 


of, &c. aforeſaid Teoman, was taken and arreſt- 
ed for Suſpicion of a certain Felony, and ſet 
in the Stocks, one L. M. of, &c. aforeſaid, 
ſuch a Day, &c. at, &c. aforeſaid, did with 
Force and Arms feloniouſiy break the foreſaid 
Stocks, and then and there permitted the fore- 
ſaid J. K. to Eſcape theuce and go at large 4. 
gainſt the Peace, &c 


Alſo they preſent, That L. M. of, &c. (ſucb Eg. 


4 Day,) &c. at, &c. within the * an 
of this {Court, with Force and Arms, &c. a- 
gainſs the Peace 2 the Lord the now King, &c. 


The Choſe ( Houſe ) of N. O. at, &c. he broke 15 


and entred, and one, &c. of the Goods and Chat- 
tels of him N. O. then and there found, felo- 
niouſly took and carried away; Therefore it is 
commanded to the Bailiff to ſeize all the Lands 
and Tenements, Goods and Chattels of the fore- 


ſaid N.O. that be may anſwer for them ta 
the Lord of this = | 


Entry of a Court. Baron held ſingly. 


HE Court-Baron of the Manor 
aforeſaid, there beld for and 
in the Name of the Right Hononr«: 
able Thomas Lord P. (ſuch a 

Ee4 Days) 


Manor 
of 
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Day,) &c. before me W. B. Kr 
ard there. 
' Effoins -- At. this Day were ed A. B. &e, 
Plaints - - At this Day complajned (or mode 
their Plaiuts) A. B. & 


\ 


The Homage there are, 


Edward A. | Thomas G. 
William B. William H. 

| add 4 n (ad Te. 
more.) Y more.) 


Verdi of the Who being PR and charged upon Articles 


Homage. 
Free-Suitors 


Dulles. 


touching the [aid Court- Baron, do ſay upon their 
Oath, That 'T. G. Eſquire; W. E. Gentle- 
man, J. F. Husbandman, are free Suitors of 
the Manor aforeſaid, who owe Suit to this Court, 


and bave made Default; Therefore every ef 


Tenants by 


Indenture 


appearing or 
making De- 
fault. | 


Mercy. 


Cuſtomary 
Tenants. 


Mercy, 


them are in Mercy, i.e. amerced 129. 

And they further preſent, + That T. A. (ap- 
pears) E. B. Appears, &c. ſettiug the Word 
Appears, over the Names of thoſe that "Appear 
H. C. (6 d.) J. K. (6 d.) (i. e. ſuch as make 
Default) are Tenants by Indenturs of the Manor 
aforeſaid, who owe Suit to this Court ; therefore 
every of them making Default, and not efſoinea, 
#s in Mercy (amerced) as appears above the 
Heads ( Names) of each of them. 

And they further pre +4 That J. A. (Ap- 
pears) P. B. Appears) &c. H. E. ta ) R. G. 
(6 d.) are cuſtomary Tenants of the Manor a- 
foreſaid, who ome Suit to this Court; therefor: 
every of them making Default, and not affine, 
is in Mercy, as * _— _ Heads of each 
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And they further preſent, "That the Tenement Penalties im- 
of Thomas G. is in Decay; and it is (thereupon) poſed, for, op 
ordered, that tbe ſaid T. do repair bis ſail Le- I 
nement before the 2d Day of homes! next 
following, on Pain of 15 5. - 
And they further preſent, That Anne C. M. 
dow, hath not repaired the Barn aud Stable be- 
longing to ber Tenement, (called, &c. ) accord- 
ing to the Tenor of an Order made at the laſt 
Court held for the Manor aforeſaid, whereby 
the has forfeited the Penalty of that Order to 
20 s. and tis (now) ordered, that the foreſaid 
A. do well and ſufficiently repair the foreſaid 
Barn and Stable before the 21ſt Day of March 
next following, on the Penalty in making De- Pain ſet. | 
Jens to forfeit” g l. Ie 
Tis alſo ordered, That J. D. do wellang oO. 
ſaffciently repair bis Houfe before the Feaſt of 2 
the Aununciatiom, &. next following, on the pain ber. 
the > in making Default to forfeit 20 8. 
Tis alſo ordered, That H. E. ſball Scow- 
er and Cleanſe a Water-courſe from à cer- 
tain Place, (Field, &c.) called, &c. to (ſuck pain ſet. 
a Place,) &c. before ſuch a Feaft 0 Day.) Ge. | 
on the Penalty of 13 * d. 5 * — 
e aforeſaid preſent A 5 
for Incroaching — or ct ang * Lane, 3 
&c. (or any other Offence preſentable at 4 
Court-Baron. 
Alſo they preſent T. F. &c. and J. G. &c. 
for the like Offence. 
Aud they ene preſent, That all other 
Things are well. 


The Aﬀrerors are 1 6 2 er X Aﬀcerors, 
A 


-» 


** 2 YC _ "Att Fa 
426 The 'Pzadiling' Attozney ; 


A Court-Baron' of a Manor relating to 
_ Copyholds in Fe. 


Manor HE Court-Baren of, &c. (as 
of A. Before.) 
Eſſoin - Effoin none. 
Hamage (as before.) Notez there may 
be above 12 Sworn. 


Firſt of all the ſaid Homage preſent and 4. 

ſent- 

— merce all cuſtomary Tenants f this Manor, who 

= have made Default of appearing at this Court, 

avpearing, 10 do their Suit and Service at 6d. on each of 
4 fo 

them ſeverally. 

Tncroachmens Alſo they preſent, That R. W. bath inoroach- 


en the Lord's ed on the Lord's Waſte at, & c. 20 Feet in 
Waſte. Length, and 15 Feet in Breadth; therefore be is 
in Mercy 6s 8d. And it is ordered, that be 
lay open the ſame before the Feaſt of St. John 
Baptiſt next, on Pain of forfeiting to the Lord 
for every Foot ſo incroached 6d. 
Digging there- They alſo preſent, That J. C. hath ſince the 
4 laſt Court digg d and carried away the Soil ( and 
Gravel] of the Waſte of the Lord of this Manor 
in a Place abutting on the cuſtomary Lands of 
the ſaid J. &c. Therefore it is ordered, that 
es J. forfeit to rhe ſaid Lord 105. 
ey alſo preſent, That fince the laſt Court, and 
before this Court T. D. one of the cuſtomary (Le- 
nants,) &c. bath cut two Trees growing upon, &c. 
without the Licenſe of the Lord of the f Ma- 
nor; therefore be is in Mercy (i. e. amerces) 3 5. 


4d. 
Stopping 4 They alſo preſent W. E. for incloſing @ certain 
Lay. Common Lane leading = e - 
x | | 


Cutting Trees. 


— 


& 
; 
£ 
L. 
2 
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led, &c. unto à certain Bridge called, Ge. By 
reaſon whereof the Tertenants (Landbalders) 
near adjoining to the {aid Lane are bindred of 
their Common of Paſt ure, and thereby in Proceſs of 
Time their Paſſage therein may be denied. and 
altogether (wholly) loſt. Therefore ordered, 
that in Default of not opening the ſaid Lang be- 
fore ſuch a Feaſt, &c. the ſaid W. be amerced 


I5 $. | | 

They alſo preſent, That J. F, who held free- Death of « 
ly of the Lord af this Manor, a Meſſuage with Fecholder. 
the Appurtenances within the Manor aforeſaid, 
by Fealty, Suit of Court and yearly Rent of, 
&c. died ſince the laſt Court ſeized of ſuch an 
Eſtate therein; And that one G. F. is his 
Som and next Heir, and at this Court came the 
foreſaid G. F. and paid to the Lord for a Re- 
lief 208. and made his Fealty. | 

It is alſo at this Court preſented (by the Ho- 1,4 ef 4 Ce- 
mage, ) That A. G. 4 cuſtomary Tenant of pybolder. 
this Manor, fince the laft Court held for . 
ſaid Manor, died ſeized of a certain cuſtomary 
and beriotable Tenement, lying, &c. within 
the ſame Manor, and that F. G. is bis Son and 
next Heir. Aud (now) at this Court came the 
foreſaid F. G. to take the Tenement and Appur- 
tenances aforeſaid, out of the Hands of the Lord 
of the Manor aforeſaid. ol 

Alſo at this Court the Homage aforeſaid pre- Proclamations 
ſent, That J. H. a cuſtomary Tenant of. this onDeaths,&c. 
Manor fince the laſt Court, died ſeized of a 
cuſtomary Cottage and Orchard fatuate within 
the Manor aforeſaid ; and becauſe none came to 
be admitted thereto, the firſt Proclamation was "f Proclams- 


« % *% -" N N 
% : 
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2d Proclama- Allſo at this Court a ſecond Proclamation was 
_ made, for T. J. to come into Court, and to be 

admitted to a Cottage and 16 Acres of Land 
thereto belonging, held of the Manor aforeſaid, 
as Son and Heir ef L. J. late deceafed. And 

he did not come (appear.) e 
34 Proclama- Alſo at this Court 'a 3d Proclamation was 
mw made, that the next Heir of J. K. deceaſed, 
ſhould come into Court to be admitted to a Meſ- 
ſuage, &c. which deſcended to him by the Death 
of the ſaid J. K. but none came (appear'd) 
therefore it is commanded to the Bailiff of the 
foreſaid Manor, that he cauſe the Premiſſes 4- 
Seizure there- foreſaid to be ſeized into the Hands of the Lord 

* of the Manor aforeſaid. 3 

Death of the At this Court the Homage preſent, that L. M. 
Tenant and late a cuſtomary Tenant of this Manor, who beld 
ws; e, of of the Lord 4 this Manor, to him and his Heirs at, 
7 e712 the Will of the Lord, according to the Cuſtom 
of the Manor, one cuſtomary Meſſuage or Tene- 
mem, with the Appurtenances, &c. fince the laf 
Court, and before this Court, died thereof ſeiz- 
ed, and that T. M. is his Son and next Heir, 
who being preſent here in Court prays himſelf to 
be admitted Tenant to the Tonement aforeſaii, 
with the Appurtenamces; to whom the Lord by 
the Steward grants thereof Seizin by the Rid, 
To have and to hold the Tenements aforeſaid, 
with the Appurtenances, To him and his Heirs 
for ever, by the Rod, at the Wil of the Lord, 
according to the Cuſtom of the Manor aforeſaid ; 
aud be gives to the Lord for a Fine, & e. and 
| is admitted Tenant therecf, and does Fealty, &c. 
Entry of a At this Court. A. B, 4 cuftomary Tenant of 
23 2 this Manor, furrendred into tbe Hands of ” 
Tee, Ke. orgs by #he Hands of the Steward 9 


Or, Lawyer's Officez''- 


that cuſtomary Meſſuage or Tenement, &c. cal- 

led, &c. with the Appurtenances, to the Uſe. 
and Behoof of C. D. bis Heirs and Aſſigns fur 

ever; which ſaid C. D. being preſent here in 

Court did humbly pray to be admitted Tenant to 

the Tenement aforeſaid, with the Appurtenances; 

To whom the Lord, bythe Steward aforeſaid, 

granted and delivered to bim Seizin thereof by 

the Rod, to have and to hold. the Tenement a- 

foreſaid, with the Appurtenances, to the ſame 
C. D. his Heirs and Aſſigns ( for ever) at the 
Will of the Lord, according to the Cuftom of, &c. 
(as in the Precedent above.) | 


429; 


At this Court it is found by the Homage a- Surrender to 
foreſaid, that E. F. Gentleman, a cuſtomary the Uſe of 4 
Tenant of this Manor, ſince the laſt Court, and laſt Well. 


before, &c. hath ſurrendred out of Court into the 
Hands of the Lord of the Manor aforeſaid, by 
the Hands of G. H. and J. K. to cuſtomary Le- 
nants 'of the ſame Manor, in the Preſence 

L. M. the Bailiff of the Lord for the Manor 


the Appurtenanes, held of the” Manor aforeſaid, 
and which now are or late were called, &c. 
fituate and being within the Manor aforeſaid 
and alſo all other cuſtomary Lands,Tenements and 
Hereditaments whatſoever of the foreſaid E. F. 
and by him beld of the Manor aforeſaid, To the 
Uſe and Behoof of the laſt will and Teſtament 
in Writing of him E. F. and of fuch Perſon" or 
Perſons, and bis or their Heirs, to whom the 
ſame E. P.'by ſuch laft Will or Teſtament ſball 
deviſe the ſame. | 


aforeſaid, all that his Meſſuage or Tenements with 


At this Court the Homage preſent, That C. gyjrendis ö 


D. à cuſtomary Tenant of this Manor 


ſince the Condition in 


laſt, &c. that "is to ſay (ſuch -a Day) | bath Name 14 
f & | ſurrendred Age. 


— — 
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ſurrendred into the Hands of the Lord of the 


Manor aforeſaid, (hy the Hands, &c.) accord- 
ing to the Cuſfthm of the ſaid Manor, all that 
Meſſuage or Tenement; with all and ſingular 
its Appurtetances, ſituate, &c. within the ſaid 
Manor, now in the Tenure, &c. to the Uſe, &c: 
his Heirs and Aſſigns for ever; Provided al. 
ways, and on this Condition, that if the ſaid C. 
D. his Heirs, Executors, &c. ſhall pay, or 
cauſe, &c. to the ſaid E. F. bis Executors, &c. 
the Sum of, &c. on or before (ſuch a Day) 
next, &c. this Surrender to be void, &c. See 


old Lawyer's Office 587. 


A Court of Survey of a Manor. 


Manor HE Gurt Barom and Cart of 
0 Survey of T. A. Eſq; Lord of 
Botton. ; the Manor aforeſaid, there held (ſuch 
1 a Day) before (ſuch a one) Steward 


2 there. | \ | 
Effoins: At this Day (Court) were eſſoin- 
g ed as appears hereafter. 

PFlaints. At this Day (Court) no Plaint. 

| Homage (named as before.) 
Who being Sworn and charged upon Articles 


touching the ſaid Court, ſay upon their Oath, 
that, &c. (here ſet forth the Preſentments of 
Defaulters, &c. as before.) And further they 
preſent for Cuſtoms of the faid Manor, vis: 


the Cu- . They preſent, that a Court-Leet and 4 


Court- Baron ought to be held within the Manor 


on Tueſday in every Eaſter Week, &c. yearly. 
* 2. Mat 


2. Mat at this Court from Time beyond the 
Memory of Man, a Conſtable and Ythingman 
have been elected for that Part of the Pariſh of 
H. which lies within the ſaid Manor, and alſo 
one Tythingman for, &c. and another fbr, &c. 

3. That every cuftomary- Tenant of the ſaid 
Manor may Cut, (Top or Lop) the Trees grow- 
ing on bis Tenement, without the Licenſe of the 
Lord. | 

4. That the Homage Sworn at each Court of 
the ſaid Manors, os their View of any Nuſance 
or Incroachment 


5. That os a View and Preſertment by the 
Homage, that any cuſtomary Tenant is in De- 
cay, if the Tenant thereof ſhall not within ſuch 
convenient Time as the ſaid Homage ſball ap- 
point, repair the ſame Tenement, it ſhall be 
forfeited tothe Lord. 

6. This 2 y Tenants of the ſaid Ma- 
nor, or either of them, Sworn together with the 
Bailiff, may off the ſaid Manor out of Court, &c. 
tate Surrenders of ſuch cuſtomary Tenants as are 
in Extremis, (in Danger of Death, &c.) 8 
J. That all Admiſſions, (Surrenders, &c. 
taten (or given) by the Lord of the ſaid Manor 
out of Court, ſhall be preſented by the Homage 
at the next Court. 

8. That the Fees of the Court on Surrenders, 
Admiſſions and for Copies, &c. are as follow. 
(And fo enter what other Cuſtoms there ure in 
the ſaid Manor} and then the Preſentments 
and Grants, if you have any, are to follow; 
and then your Survey of the Tenants Leaſes 
and Gopies, thus: 8 


« 7 , 2 


Ot, Lawyer's Office, 43 


* 


| among the cuſtomary Tenants, 
may ſettle the Mul® or Penalty. 


The Practiſing Atcozney : 


* 


by G. A. Eſq; in Conſideration. of the Sum 
of, Sc. granted to him a Meſſuage or Tene- 
ment, to hold for the Term of, Sc. under 
the yearly Rent of, Sc. and, Sc. for an 


D. brought a Leaſe, bearing Date, Cc. 
whereby, Cc. in Conſideration of the Surren: 
der of a former Leaſe determinable on the 
Deaths of, c. And in Conſideration of the 
Sum of, c. demiſed and granted to him the 
ſaid C. D. one Meſſuage and ten Acres of 
Land with the Appurtenanees, to hold for 


99 Years; if he the ſaid C. D. E. his Wife, 


and F. his Son, ſo long live, Rent 13 8. 4d. 
Heriot beſt Beaſt or Gde. 
C. D. and F. are living, and I. D. is dead. 


E. E brought a Copy of oP Court-Roll, 


dated, Ec. whereby, Cc. granted to him a 


Tenement, with the Appurtenances called, 
Sc. ſituate in, Cc. to hold for the Life of 
the ſaid E. F. and of G. E and T. F. his Sons 
ſucceſſively, Rent, Ec. For the Fine of 50. 

All the Lives are living. 


.  G. H. brought a Copy dated, Cc. grant- 
ed by, c. on the Surrender of a Life in Be- 
ing of a Meſſuage or Tenement, Ec. then in 
the Tenure of, Cc. to hold the Reverſion 
of the ſaid Tenement from the Death, Sur- 
render, or Forfeiture of, Ec. unto the ſaid 
G. H. and J. H. for their Lives ſucceſſively, 


A. B. brought a Leaſe dated, Sc. where: 


under 


m_ .T TI_ cz am—_ 
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under the ytarly Rent of, Sc. and, Qc. for 
4 Heriot when it ſhall happen; Fine, Sc. 
CH only living; who is the Wife of, 8 


LK. ſerit a Copy of Court-Roll dated, 
bie. whereby; Er. in Conſideration of the 
Fine of; Gr. granted one Tenement in, Sc. 
with the Appurtenances, to hold for the 
Lives of the ſaid J. K. T. K. and R. K ſucs 
ceſſively under the Rent of, Sc. and the beſt 
Beaſt or Goods, or in Lieu thereof 3. 10 5s; 
for a Heriot. 


All the Lives dead, except I. * 


L. 4 produced a Copy 14 byz 80 
of one, Meſſuage, c. to . M. to hold to 
the ſaid J. M. and L. M. and 4. M. his Sons 


for their Lives ſucceſſively, according to the 


Cuſtom, under the Rent of, Cc. Fine, Sc. 
L.. M. only living, the others dead. 


N d. brought a Copy, Cc. And 
fo proceed Anti you have HOVE: all the 
eaſes and Copies : And at the left Hand 
Corner of the Copies, and the right Hand 
Corner of the Leaſes, at the Bottom, put 


down the Time when ſurveyed, and * 
Name, thus: 
Odober the 6th 1723. 


Surveyed by D. L. Sauer HET 


inides to . given in Charge, 4 4 de 
. Surtey. 


Laren wn; you ou ate to enquire, ws FO 
or are ſu to have, or keep back 4 
by of the Lord's: © 7 nt Court. Rolldʒ 

FF ; Rentals, 


—ä——— 4 EI R — + 


The Practiling Attozuey: 
Rentals, Books of Survey, or other Wri⸗ 
tings whatſoeyer concerning this Manor, and 
who have been Stewards of the ſaid Ma- 


nor within the Time of your Remembrance. 


2. Hem, That you inform what Limits and 
Bounds belong to the {aid Manor, and what 


Lords are bounding thereupon, and whether 


they incroach upon the Lands of the Lord 
of the ſaid Manor. F 2732 430. Kr, 

3. Item, That you ſet forth the Freehold 
Lands and 'Tenements: within the ſaid Ma- 
nor, and who are Freehold Tenants, what 
are their Names, and the Freehold Rents 
they ſeverally pay to the Lord of the ſaid 
Manor, If any Alienations or Alterations 


have been made of any Freehold Lands with- 


in or belonging to the ſaid Manor; and what 
is due to the Lord upon ſuch Alienation or 


Alteration : And what Houſes or Tenements 


of Freehold are now ſtanding, or have been 
decayed within the ſaid Manor; by whom, 
and when they were fo decayed, what Lands 
do, or heretofore did belong to every ſuch 
Houſe or Tenement, arid what Lands have 
been ſold from the ſaid Houſes, and to 
whom. 5 . 
4. Item, How many Copyhold or cuſto- 
mary Tenants are within or belonging to the 
ſaid Manor, and what be their ſeveral Names; 
and what Meſſuages, Lands or Tenements 
hath every ſuch Copyholder or cuſtomary 
Tenant, what are their ſeveral Quantities and 


Qualities, with their yearly Values, Where 


they do lie, and how they are abutted, and 


8 by what Rents and Services doth every ſuch 
Copyholder hold the fame. Whether a 
84 2 + 4 


n 
44 
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7. 


=” SEP OS: ene 
8 Ot, Lawyer's Otkiek. 
of the Copyholders within the ſaid Manor 
haye bargained or ſold any of their Copy- 
hold Lands, and what are ſuch Lands and 
Tenements fo bargained and fold. yearly 
worth; and where do they lie? Whether 
any. Copyholder or cuſtomary "Tenant hath 
jet his Copyhold or cuſtomary Lands without 
the Lord's Licenſe ; and whether any Per- 
ſons enjoy ahy 8 Land, not having 
a Copy or Grant thereof from the Lord of 
the ſaid Manor, and what be their Names; 
and the yearly Value thereof. ; 
ns i 8. lem, What Tenements or Cottages are 
aid lately built within the ſaid Manor, holden at 
ons Will, or Sufferance, or by Copy of Court- 
Roll; and who be the Owners or Orcupiers 
hat thereof, what Rents do they yield and pay 
or for the ſame, and what Lands do belong td 
every ſuch Tenement or Cottage, and how 
deen long ſince have any ſuch Tenements or Cot- 
1M, tages been built, and what Commonage do 
and they challenge to the ſame, and by what 
Right, and what is the Name of ſuch Com- 
have mon or Commons they challenge Common- 
Eugene HIM ET 

7 6. Item, What demeſne Lands are e 4 
ruſto- ing to the ſaid Manor, and where do they ſe- 
ro che verally lie; and how they are abuttalled; 
ames; ¶ and what be their Quantities and Qualities; 
ment} ¶ and their yearly Value; and what are the 
omary I Names of them that have them in Far 
es and poſſeſfion, or Occupation; and for ha 
here I Conſideration do they ſeverally hold the 


SE XKR 
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y ſuch f 5. Rem, What Lands, Tenements, Rentsz 
r ag pervices or Cuſtoms, N bilonging're 
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and how many Acres do t 
how many Sheep, Sc. will the ſame yearly 


The Þactifing Attoꝛuey: 
the ſaid Manor are with-holden, concealed, | 
or ſubſtracted from the Lord of the ſaid Ma- 

nor, by whom and when were they ſo with. 
holden,” concealed: or ſubſtracted, what are 
the ſame Lands, Tenements, Sc. And the ſes 
veral yearly Value, Sc. 124 Fe 252 
g. tem, What Heath-Grounds, and Sheep. 
Folds are within or belonging to the faid 
Manor, how are they ſituated and bounded; 
contain, and 


maintain and keep, and what other Privi- 
leges belong to the ſame, with the yearly 
Value. And whether any do juſtly claim 
or hold any Land that lies within the ſaid 
Heath-Grounds, Sc. And by what Right do 
they hold or claim the ſame; and how much 
are the Lands holden, where do they lie; 
and how abutted, e. And what be the ſe- 
veral Names of the Occupiers. | 
9. Item, What Commons, commonable 
Grounds, and waſte Landare within and be- 
longing to the ſaid Manor, and what be 
their ſeveral Names; how are they ſituated, 
meered, or bounded ; and how many Acres 
do every ſuch Common; commonable 
Grounds and waſte Lands coritain, and who 
can and do juſtly claim or pretend to have 
any Common of Feed in the {aid commonable 
Grounds, and waſte Lands, and what be their 
ſeveral Names and Claims therein. 
10. Item, What Incloſures and Inctoach- 
ments have been made at any Time hereto- 


fore, and now being, in upon or out of the 


ſaid Commons, commonable Grounds and 


waſte Lands, by whom, where, — 
Wr 4” 75 


. 
= 


they were made, and what Quantity, Sc. and 
by what Right, or pretended Right, they 
did or do hold the fame. 1 
11. em, What Plantings or Trees are 
now and have been heretofore ſet or growing 
upon any of the Commons belonging to the 
ſaid Manor,” by whom they have been ſo ſer 
or planted, and what be the Houſes or Te- 
nements to which they belong; what Num. 
ber of Plantings or Trees do the Occupiers 
of ſuch Houſes challenge, and by what 
Right; and who have lopped or felled, ſold 
or converted to their own Uſe, any ſuch 
Trees, and for how much or what Acknow- 
ledgment do they or any of them hold the 
e FI FX | . =. | | $4 6 : 


12. tem, What | Liberties, Freedoms, 
Franchiſes, - and Royalties do belong or ap- 
pertain'to the ſaid Manor; and what Profits 
may be yearly or otherwiſe made or raiſed 
by the Lord thereby. ee | 
13. And laftly, To enquire and eertify 
who ſhall neglect, or refuſe to bring in and 
ſhew forth their Deeds, Evidences and Wri- 
tings, for manifeſting the Premiſſes, and per- 
fecting the Survey of the Manor aforeſaid. 

See the ſeveral Charges in a Court-Leet 
and Court-Baron, ant ea. 


A Cuſtom-Roll of a Manor. 


Manor « HE Cuftoms of the Manor of 
© NT A. in the County of, c. ſet 
dawn by the Oaths of the Tenants 
of the ſaid Manor, at a Court of 
F f 3 Survey 
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Survey there holden by, c. 
of the ſaid Mana e n 
Year, „ 


, 
3 bits 


Inprimis, That the Bounds of the f. | 
Manor begin at, Cc. and thence lead to, I 
on the Eaft ; thence. to, Sc. on the North; 
thence. to, Sc. Or that the ſaid Manor i 
pounded on the North with, Ec. on the South 
with, &c. 5 WP! Ea with, Sc. and on the 
Veſt with, 
em, * "al manner "af Royalties with 
the {aid Manor of Right belong to the wy 


f the ſaid Manor, and to none other Perſon 
— Perſons whatſoever. . 


ſtem, That every Freeholder within the 
ſaid Manor ought to make his Appearance at 
the Court there holden. yearly, otherwiſe 
without lawful Excuſe, to be amerced: And 
that every cuſtomary Tenant ought alſo. to 
make his Perſonal Appearance at the Court- 
Leet and Court-Baron, as often as they and 
every of them ſhall be —— otherwiſe 
without lawful Excuſe, to be amerced. 

Item, That the Bailiff, Tithingman, Te- 
nants and Homage within the ſaid Manor, 
upon the Death, Surrender or Forfeiture of 
any Tenant within the ſame Manor, ought 
to view the Decay of his 'Tenement, and if 
any be, to preſent the ſame at the next 
Court. 

Bem, That every Tenant by Copy ol 
Court-Roll may have three Lives in his Co- 
Py viz. the Man, his Wife, and one other, 
or two others; and if the Husband departs 
this Life, the Wife named in the Cop! for 

erm 
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7 


Term of her Life,” may marry again, and 
hold the 'Tenement during her Life ; bur if 
it happen the Wife dies before her Husband, 
the Husband marrying again, that Wife can 
have but her Widowhood by the Cuſtom. 
Item, That if any be taken Tenant in any 
Tenement within the Lord's Court, by the 
Steward there appointed, in the Abſence of 
the Lord, the Parties ſo taken Tenant by 
the ſaid Steward, ſhall quietly enjoy the ſame 
during their 'Term ſpecified in the Copies, 
according to the Cuſtom. | | 
nen, That any Man once taken Tenant 
in any Tenement by the Steward of the 
Court in the Preſence of the Homage, 
the Lord's Conſent, and having a Copy, al- 
tho* by Reaſon of the Abſence of the Lord 
the ſame be not ſigned, yet the Tenant ha- 
ving ſuch a Copy, ſhall enjoy the Tenement 
accord ing to the Cuſtom of the Manor. 
lem, That no 'Tenant within the faid 
Manor can fell, or cut down any Oak or Aſh, 
ſtanding or growing upon their 'Tenements, 


at any Time to their Pleaſure or Commo- 


dity,' as holding of the ſaid Manor, without 
Licenſe of the Steward or Bailiff, or ſome o- 
ther Officer aſfign'd by the Lord of the ſaid 
Manor, upon Pain of Forfeiting his or their 
'Tenement fo offending. 

tem, That every Tenant within the ſaid 
Manor may uſe the Elms ſtanding and grow- 
ing upon their Tenements, at any Time, to 
their Pleaſure and Commodity, without any 
Denial, provided they beſtow the ſame Elms 
vpon the Reparations of their Tenements. 


F f 4 hems, 
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The Practthing Attoritey : 
lem, That all the cuſtomary Tenants with« 
in the ſaid Manor, ought to have upon the 
ſame ſufficient — nec Fire- Boot, Ge. 
every Year twice, vi. at the Feaſts of, Sc. 
every ſuch Tenant paying yearly unto'the 
Lord of the ſaid Manor, at the Feaſt of, Cc. 
64. And if the Bailiff or other Officer ap. 
pointed by the Lord, refuſe to deliver the 
faid Wood and Boots, then in the Preſence 
of two honeſt Men the Tenants may take it 
themſelves. ee t ee dt 
Item, That every cuſtomary Tenant and 
Cottager within the ſaid Manor, may at their 
Will and Pleaſure take, dig, and cut Turf, 
Heath and Furz, in and upon the Lord's 
Common and Waſte Grounds within the 
Precinct of the ſaid Manor; and for ſuch 
Sufferance and Licenſe, they and every of 
them ſhall pay yearly to the Lord's Uſe, 64 
tem, That all the cuſtomary Tenants 
within the ſaid Manor, ought to have Com- 
mon of Paſture for their Cattle and Sheep, 
in, &c. Common; and for ſuch Common of 
Paſture they are to drive the Common being 


ly, and bring all ſuch' Cattle there, bei 
om Time to Time, as often as they ſha 
be thereunto required by the Lord of the 
ſaid Manor, or his Aﬀigns. © 
Item, That if any Strayers of Sheep and 
other Cattle, ſhall come and happen in the 
ſaid Manor, and there remain the Space of 
one Year and a Day, without lawful Claim 
of the Owners; r= then the Tenant in 
whoſe Keeping and Poſſeſſion ſuch ſhall be, 
ſhall pay at the Feaſt of, &c. the Sum of 14 
De. tor every Sheep, and have the ſame; and 
SY a 
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every other Cattle, being in the Cuſtody of 1 
them or any of them, to be and remain to 
the only Uſe of the Lord, if they prove 
Stra 8 13 | Aer: $55 ' 
| Now, That no Tenant of the ſaid Manor 
can dwell from his 'Tenement for the Space 
of one Year and a Day, without the Licenſe 
and Conſent of the Lord of the Manor, upon 
Pain of forfeiting his Eſtate, | 
Item, That every cuſtomary Tenant hold- 
ing by Copy of Court-Roll, or otherwiſe, 


nd ought to pay his or her Rents due to the 

ir Lord of the Manor, within, Sc. Days next 

rh, after the Feaſts of, Ec. 

l's ſtem, That no Tenant within the ſaid Ma- 
he nor may or can ſue another out of the Court 
ch of this Manor, if the ſaid Court can hold 


Plea of the Action, without Licenſe from 
the Lord firſt had and obtained: The Pleas 
of this Cqurt are, an Action of Debt not a- 
bove One Pound Nineteen Shillings and E. 
even Pence Three Farthings; and an Acti- 
on upon the Caſe, or of Treſpaſs, in Da- 
mages not above the ſame Sum: And if any 
pffend herein, to be preſented and amerced, 
lem, That the Bailiff or Tithingman ſhall 
yearly, within the faid Manor, nominate and 
chuſe two honeſt and diſcreet Men of the cu- 
ſtomary Tenants, to be ſworn by the Stew- 
ard, without Partiality, to aſſeſs all Amer- 
ciaments happening at any Court-Baron, and 
preſented by the Homage againſt any Perſon 
or Perſons Tenants of the ſaid Manor. 
Item, That at the Death, Surrender oy 
Forfeiture of any Copyhold Tenant, the 
Bailiff and Tithingman, with the — 


/ 
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442 The'Piadifing Attorney: 
and Tenants, ſhall take and chuſe the beſt 
Goods living of the Party ſo deceaſed; as 
Ox, Cow, Horſe, Mare, Oc. for and in the 
Name of an Heriot; but if there be no ſuch 
living Beaſt, then to chuſe the beſt dead 
Goods for the Lord's Uſe. n | 


Item, That every Copyholder being prin- 
cipal Taker, having in his Copy two or three 
Lives, may at any Time, the Lord of the 

Manor conſenting, exchange any one-of the 
ſaid Lives, or all of them; fo as ſuch Lives 
have not been at firſt chargeable with the 
Payment of the Fine, or any Part thereof. 
Item, That the Lord of the ſaid Manor 
. cannot take in and incloſe any Part of the 
Common, and demiſe the ſame to any Te. 
pant, without Conſent of the Homage, 
Sworn before me the Day and | 
Dear above ſaid. 


W. B. Steward [A. 5 8 

of the Manor a4 C. D. Jurors, 
foreſaid. | E. F. | A 6 
4 (with 10 more Names ſubſcribed.) 


A Leaſe of Copyhold Lands, by Virtue 
Fa Licenſe. 


hs 8 TS Indenture made, Ec. between A. B. 
1 of, O. of the one Part, and C. D. of, 
Sc. of the other Part, Mitueſſeth, that the 
ſaid A. B. by Virtue of a Licenſe by him ob- 
tained of and from, c. Lord of the Manor 
of, &c. for the granting and letting to Farm 
the Meſſuage or Tenement hereafter in and 
by theſe Preſents demiſed to the ſaid C. D. 
Hath demiſed, granted, and to farm _ 


B, 
fy 
ne 
b- 
or 
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n, 
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n, Lawyer's Office. 
and by theſe. Preſents doth demiſe, &c. un- 
to the ſaid C. D. his Executors, Sc. All that 
eſſuage or Tenement, Sc. ſituate, Ec. To 
bave aud to hold the ſaid Meſſuage or Tenes 
ment and Premiſſes, with the Appurtenances, 
unto; the ſaid C. D. his Executors, Admini- 
Proven and Aſſigns, from the Day of the 
Date of theſe Preſents, for and during the 
Term of, Sc. Years, from thence next en- 
ſuing and fully to be compleat and ended, 
Tielding aud paying therefore yearly, and e- 
yery Year, during the {aid Term, unto the 
ſaid. A. B. his Heirs and Aſſigns, the. yearly 
Rent or Sum of, Ec. in and upon, Ec. Aud 
if it ſhall happen the ſaid yearly Rent to be 
behind and unpaid, Sc. (Here a Clauſe of 
Diftreſs, and the uſual Covenants to pay the 
Rent, &c.) And the ſaid C. D. for himſelf; 
his Executors, Adminiſtrators and Aſſigns, 
and every of them, doth covenant, promiſe 
and grant to and with the ſaid A. B. his 
Heirs, Executors and Aſſigns, that he the 
ſaid C. D. his Executors, Oc. nor any of 
them, ſhall do, or wittingly or willingly per- 


mit or ſuffer to be done, any Act, Matter or 


Thing whatſoever, which may forfeit, loſe, 
* impair the Eſtate or Intereſt of the ſaid 
.B. of in or to the ſaid hereby demiſed 

Premiſſes, or of in or to any Part or Parcel 

thereof, or which may be otherwiſe preju- 

dicial to the ſaid A. B. his Heirs, Ec. for or 
concerning the having, holding, or enjoying 
of the ſame, or any Part thereof; Aud the 
ſaid A. B. for himſelf, his Heirs, Executors 
and Aſſigns, doth. covenant and grant, to and 
Vith the {aid C. P. his Executors, &c. _ 
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he the ſaid C. D. his Executors, Sc. on 
Payment of the ſaid yearly Rent and Per- 
formance of the Covenants and Agreements 
herein contained, which on his or their Parts 
and Behalfs are and ought to be performed, 
ſhall and may quietly and peaceably have, 
hold and enjoy all and fingular the before 
demiſed Premiſſes, and every Part and Par. 
cel thereof, with the Appurtenances, during 
the Term hereby demiſed, without any In- 
terruption of him the ſaid A. B. his Heirs, 
Oc. or of any Perſon or Perſons whatſoever 
claiming, or that may claim any Eſtate, 
Right, Title, or Intereſt, of in or to the 
ſame, or any Part thereof, by, from, or un- 
der him, them, or any of them; And 725 
the ſaid A. B. for himſelf, his Heirs, O. 
doth covenant and grant to and with the 
laid C. D. his Executors, Cc. that he the 
ſaid A. B. his Heirs, Sc. or ſome or one of 
them, ſhall and will from Time to Time 
and at all Times hereafter diſcharge, fave 
harmleſs and keep indemnified the faid 
C. D. his Executors, Oc. of and from all 
Quit-Rents, Payments, Duties and Services, 
to be had, paid, made or done for, or out 
of the ſaid hereby demiſed Premiſſes, or any 
Part thereof, to the ſaid, c. Lord of the 
Manor aforeſaid, his Heirs and Aſſigns. I 
Witneſs, Ro. | 4 0 
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A Mortgage of Copyhold Lands, by 


Virtue of a Licence. 


HIS lndenture made, 6c. between A. B. 
of, Sc. of the one Part, and C. D. of 
the other Part: Whereas the ſaid A. B. by 
Copy of Court-Roll of the Manor of, Ec. 
bearing Date, Ec. doth hold of the Right 
Honoutable T. Lord A. for the Term of his 
Life, and the Lives of C. B. Oc. And the 
Life of either of them longeſt living ſucceſs 
ſively, at the Will of the Lord, according to 
the Cuſtom of the ſaid Manor, one Meſſuage 
or Tenement, with the Appurtenances I 
ing within the ſaid Manor, now in Poſ- 
ſeſſion of, Oc. By and under the yearly Rent 
of, Sc. And one Herlot when it ſhall haps 
pen, and by and under all other Rents, 
Suits and Services, therefore due and of 
Right accuſtomed; And whereas by the 
ſaid Copy of Court-Roll Licence is granted 
to the ſaid A. B. to demiſe and let the ſaid 
Meſſuage or 'Tenement, Sc. to any Perſon 
or Perſons whatſoever, for the Term of 
21 Years then next following, if they the 
ſaid A. B. C. B. Sc. or any or either of 
them ſhall ſo long live, ſo as the ſaid Meſ- 
ſuage or Tenement be from Time to Time 
well and ſufficiently repaired, and the Rents, 
Suits and Services therefore due.to the Lord, 
be well and truly rendered and paid, As b 
the ſaid Copy of Court-Roll may more ful- 
weber. Now this Indenture Witneſſeth, that 
e laid A. B. by Virtue of 'the ſaid Li- 
cence and Authority in and by the ſaid 
n ; Copy 
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Copy of Court-Roll granted' as aforeſaid; 
and in Conſideration of the Sum of, Oc. 
to him in Hand paid, Sc. Hath demiſed, 
granted, and to Farm letten, and by theſe 
' Preſents doth demiſe, Sc. unto the ſaid 
C. D. Al that the ſaid Meſſuage or Tenement 
abovementioned to be granted in and by the 
ſaid Copy of Court-Roll, and every Part 
and Parcel thereof, with the Appurtenances, 
and alſo all Ways, Sc. To have and to hold 
the ſaid Meſſuage or Tenement and Pre- 
miſſes hereby granted or mentioned, or in- 
tended to be granted, with the Appurte- 
nances unto the ſaid C. D. his Executors 
and Aſſigns from, Ec. for and during the 
Term of 21 Years from thence next enſu- 
ing, and fully to be compleat and ended; 
if he the ſaid A. B. C. B. Sc. ot any or 
either of them ſhall happen ſo long to live; 
Nelding, paying, doing and performing du- 
ring the ſaid Term, all the Rents, Heriots, 
Suits, Services and Cuſtoms, which ſhall be- 
come and grow due for the fame; and which 
by the ſaid A. B. C. B. Ec. or either of them 
are, or ſhould, or ought to be, from Time 
to Time, paid, done, rendered and per- 
formed ; Provided always and upon Condi- 
tion, that if the ſaid A. B. his Heirs, Ex- 
ecutors, or Adminiſtrators, do well and 
truly pay, or cauſe to be paid, unto the 
{aid C. D. his Executors, Sc. the full Sum 
of, &c. in and upon, &c. without any De- 
duction or Abatement, for or upon Account 
of any Taxes, Charges or Impoſitions what- 
ſoever; that then and from thericeforthi 
theſe Preſents,” and every Thing herein 

Ps 5 contal 
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contained, , ſhall ceaſe, determine and be 
void, and then and from thenceforth, it 


ſhall and may be lawful, to and for the ſaid 


A. B. or ſuch Perſon; or Perſons, to whom * - 
the Premiſſes ſhall belong, according to 
the Cuſtom of the ſaid Manor of, Se. To 
have, buld; and enjoy all and fingular the 
ſaid Premiſſes abovementioned, with the 
Appurtenances, and receive the Rents and 
Profits thereof, as in his or their firſt and 


former Right and Eſtate, any Thing herein 


contained to the contrary hereof, in any Wiſe _ 
notwithſtanding ; Aud the ſaid A. B. for 
himfelf, his Heirs, Executors and Admini- 
ſtrators, doth covenant and. graut, to and 
with the ſaid C. D. his Executors, Cc. that 
he the ſaid A. B. his Heirs, Sc. ſhall and 
will well and truly pay, or cauſe to be 
paid, the Sum of, Oc. in and upon, Sc. Aud 
alſo, that he the ſaid A. B. now is true and 
lawful Owner of the ſaid Meſſuage or Tene- 
ment, and Premiſſes abovementioned, with 
the Appurtenances; And that. by Vir- 
tue of the ſaid recited Copy of Court-Roll 
and Licence therein granted, he the ſaid 
A. B. hath good Right, full Power and laws 
ful Authority to demiſe and grant the ſaid 
Meſſuage and Tenement, Oc. unto the ſaid 
C. D. his Executors, Sc. for and during all 
the ſaid Term hereby granted, determinable 
as aforeſaid, in Manner and Form aforeſaid; 
Aud aiſo that the ſaid C. D. his Executors, 
Sc. ſhall and may at all Times, after De- 
fault ſhall be made in Performance of the 
Proviſo or Condition aforeſaid, peaceably and 
quietly enter into, have, hold, occupy, roy 
12 eſs 
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Teſs ,ahd enjoy, all and ſingular the ſaic 
Meſſuage —2— and Premiſſes above? 
t mentioned, with the Appurtenances, for and 
| during the Remaitider of the ſaid Term 
hereby granted; determinable as aforeſaid; 
| which ſhall be then to come and unexpired; 
EE without the Let, Trouble, Hindrance, Mo- 
| leſtation, Interruption and Denial of him 
we | the ſaid A. B. or the ſaid C. B. Sc. or ei- 
|| Wi ther of them, their or either of their Ex- 
= cCeutors, Adminiſtrators or Aſſigns,” and of 
| all and every other Perſon of Perſons what- 
| Toever. And further, that he the ſaid: A. B. 
bW | his Heirs, Executors and Adminiſtrators, and | 
| all and every other Perſon or Perſons, and 


3 his and their Heirs, Executors and Admi- 
Il | - , niſtrators, any Thing having or claiming ii 
[ the ſaid Premiſſes abovementioned, or any 
Part thereof, ſhall and will at any Time 
or Times, after Default ſhall be made in Per- 
| formance of the Proviſo of Condition afore- - 
* ſaid, make, do and execute, or cauſe of. 
procure to be made, c. all and every ſuch 
further and other lawful and reaſonable 
| Grants, Acts and Aſſurances in the Law 
| whatſoever, for the further, better and more 
| perfect arid abſolute granting and aſſuring 
| of all and fingular rhe ſaid Premiſſes above- 
| 
| 


mentioned, with the Appurtenances, unto 
the ſaid C. D. his Executors, Ec. for and 
during all the reſt andg;Feſidue of the ſaid 
Term hereby granted, ,#vich ſhall be then 
to come and unexpired, abſolutely freed 
and diſcharged of and from the Proviſo or 
Condition abovementioned, and õf and from 
all Benefit and Equity of. Redemption of 
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the ſaid Premiſes, by Virtue or Colour there- 


of, or otherwiſe howſoever, as by the ſaid 
C. D. his, Sc. or his or their Counſel 


learned in the Law ſhall be reaſonably de- 


viſed or adviſed and required. Aud laſtly, 
it is covenanted, Ec. that until Default ſhall 
be made in Performance of the Proviſo or 
Condition aforeſaid, he the ſaid A. B. his 
Heirs, Executors and Adminiſtrators ſhall 
and may hold and enjoy all and fingular 
the ſaid Premiſſes abovementioned, and re- 
ceive and take the Rents and Profits thereof 
to his and their own proper Uſe and Benefit, 
any Thing herein contained to the contrary 
notwithſtanding. In Witneſs, &c. 
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1 Indenture made, Sc. between A. B. Bebel 
of, Cc. of the one Part, and C. D. of, Au. 


&c. of the other Part, witneſſeth, That the 


ſaid A. B. for and in Conſideration of the 
Sum of, Sc. to him in Hand paid by the ſaid 
C. D. befote the Sealing and Delivery of 
theſe Preſents, the Receipt whereof the ſaid 
A. B. doth hereby acknowledge, Sc. Hath 
demiſed, granted, and to Farm letten, and 
by theſe Preſents doth demiſe, grant, Ge. 
unto the ſaid C. D, all that Meſſuage or 
Tenement, Cc. ſituate, Sc. with all Houſes, 
Edifices, Ec. to the d Meſſuage or 'Tene- 
ment belonging, or . rewith uſually uſed, 
letten or occupied, accepted and taken as 
Part, Parcel or Member thereof, or of any 


Part thereof, Jo have and to bold the ſaid 
Meſſuage and Tenement, Lands and Pre- 
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| miſſes, with all and ſingular the Appurte- 
nances, unto the ſaid C. D. his Heirs and 
Aſſigns, from the Day of the Date of 
theſe Preſents, for, by and during the na- 
1400 tural Lives of him the ſaid C. D. and T. D. 
TRI | Son of, Oc. and L. D. of, Oc. And for and 
lM during the Life natural of every and either 
of them longeſt living, yielding and paying 
therefore yearly during the ſaid Term, unto 
the ſaid A. B. his Heirs and Aſſigns, the 
yearly Rent or Sum of, Sc. at and upon 
the Feaſt-Days of the Annunciation of the 
Blefſed Virgin Mary, and St. Michael the 
Archangel, by even and equal Portions ; 
And if it ſhall happen the ſaid yearly Rent 
of, Sc. To be behind and unpaid in Part, 
or in the whole, by the Space of 28 Days 
next after any of the ſaid Peaſts or Days 
of Payment on which the ſame ought to be 
paid as aforeſaid, being lawfully demanded, 
and no ſufficient Diſtreſs or Diſtreſſes in or 
on the ſaid Premiſſes can or may be found, 
whereby the ſame may be levied ; that then 
and from thenceforth it ſhall and may be 
lawful to and for the ſaid A. B. his Heirs and 
Aſſigns, into the before demiſed Premiſes, 
with the Appurtenances, or into any Patt 
thereof in the Name of the whole to re-en- 
ter; and the ſame to have again, repoſſeſs 
and enjoy, as in his or their firſt and former 
1 Eſtate; and the ſaid C. D. his Heirs and Aſ- 
| ſigns from and out of the ſame, from thence- 
lll | forth to expel, amove and put out this In- 
denture, or any Thing therein contained 
to the contrary thereof notwithſtanding. 
Aud the ſaid C. D. for himſelf, his Heirs and 
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Aſſigns, doth. covenant and grant to and 
with the ſaid A. B. his Heirs and Aſſigns, 
that he the ſaid C. D. his Heirs and Aſſigns, 
ſhall. and will well and truly pay, or cauſe 
to be paid unto, the ſaid A. B. his Heirs 
or Aſſigns, the ſaid yearly Rent above re- 
ſerved, at the Days and Times above ex- 
preſſed, according to the true Intent and 
Meaning of theſe Preſents; And alſo that 
the ſaid C. D. his Heirs and Aſſigns, ſhall 
and will from Time to Time, and at all 
Times, during the ſaid Term hereby grant- 
ed, well and ſufficiently repair, maintain, 
ſuſtain, uphold, amend and keep the before 
demiſed Meſſuage, Tenement and Premiſſes, 
and every Part and Parcel thereof, with the 
Appurtenances in, by and with all and all 
manner of needful and neceſſary Reparati- 


ons whatſoever, when and as often as need 


all require; and the ſame ſo well and 
ſufficiently repaired, maintained, ſuſtained, 
pheld and kept in the End, Expiration, or 
other ſooner Determination of the ſaid Term 
ereby granted unto the ſaid A. B. his Heirs 
and Aſſigns, ſnall and will peaceably and qui- 
tly leave and yield up; Aud the ſaid A. 
3. for himſelf, his Heirs and Aſſigns, doth 
ovenant and grant to and with the ſaid 
D. his Heirs and Aſſigns, that (by and 
nder the Rent, Covenants and Agreements 
before in and by theſe Preſents mentioned 
nd contained) it ſhall and may be lawful 
o and for the ſaid C. D. his Heirs and Aſ- 
igns, from Time to Time, and at all Times 
uring the ſaid Term hereby granted quietly 
nd peaceably to have, hold: uſe, occupy, 
G g 2 poſſeſs 
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poſſeſs and enjoy the before demiſed Premiſ- 
ſes, and every Part and Parcel thereof, 
with the Appurtenances, without the law- 
ful Let, Trouble, Interruption or Denial of 
the ſaid A. B. his Heirs or Aſſigns, or of 
any other Perſon or Perſons whatſoever law- 
fully claiming or to claim any Right, Ti- 
tle, or Intereſt from, by or under him, them 
or any of them. Aud the ſaid A. B. hath 
made, conſtituted and appointed, and by 
theſe Preſents doth make, . conſtitute and 
appoint E. F. of, &c. and G. H. of, Ge. 
his true and lawful Attornies jointly and ſe- 
verally for him and in his Name to enter in- 
to and upon all and ſingular the before de- 
miſed Premiſſes, or into ſome Part thereof 
in the Name of the Whole, and peaceable 
Poſſeſſion and Seiſin thereof, or of ſome Part 
thereof in the Name of the Whole to take; 
And after ſuch Poſſeſſion and Seiſin there- 
of ſo had and taken, the like peaceable Poſ- 
ſeſſion and Seiſin thereof, or of ſome Part 
thereof in the Name of the Whole, to de- 
liver over unto the ſaid C. D. or to his cer- 
tain Attorney or Attornies in that Behalf 
to be by the ſaid C. D. lawfully autho- 
rized, 7 hold to him, his Heirs and Aſſigns, 
according to the Purport, true Intent and 
Meaning of theſe Preſents, hereby ratifying 
and allowing all and whatſoever his ſaid At- 
tornies or either of them ſhall do in and 
about the Premiſſes by Virtue of theſe Pre» 
ſents. In Witneſs, &c. ' | 


© Indorſement 
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of, Tndorſemenit of the Livery and Seiſin. 
of Memorandum, That on the Day, Ec. full 


of and peaceable Poſſeſſion and Seiſin was had 


* and taken of the Meſſuage or Tenement and 
Ti- Premiſſes within granted by E. F. one of the 
250 Attornies within named, and by him the 


ſaid E. F. delivered over unto the within 
by named C. D. according to the Contents of 


and the within written Indenture, in the Pre- 
Ec. ſence of us, 85 
ſe- 2 HH E. F. 
. a i 

de- en TA 

reof 

_ 4 Mortgage of a Freehold Leaſe. 
ke; HIS Indenture made, Sc. between A. B. 
2 of, Cc. of the one Part, and C. D. of, 
8 Sc. of the other Part; Whereas the ſaid 


A. B. ſtands ſeized to him and his Heirs 
for his own Life and the Lives of, Oc. 
Of and in all that Meſſuage or Tenement, 
&c. with all Houſes, Ec. under the yearly 
Rent of, &c. as by the Leaſe thereof bear- 
ing Date, Sc. made and granted by, &e. 
may appear. Now this Indenture witneſſeth, 
That the ſaid A. B. for and in Conſideration 
of the Sum of, &c. The Receipt whereof, 
&c. Hath granted, bargained and fold, 'af- 
ſigned, releaſed, and confirmed, and by theſe 
Preſents doth grant, bargain, '&c. unto the 


ing, by Virtue of a Bargain and Sale to him 
thereof made for one whole Year, by In- 
688 denture 


ſaid C. D. (in his actual Poſſeſſion now be- 
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_ denture. bearing Date the Day next be- 
fore the Day of the Date of theſe Pre- 
; Tents, and by Force of the Statute for trans- 
ferring of Uſes, into Poſſeſſion) and to his 
Heirs and Aſſigns, all and fingular the ſaid 
Meſſuage or Tenement and Premiſſes above- 
mentioned, and every Part and Parcel there- 
of, with the Appurtenances, and the Rents, 
Reverſions, Remainders, and Services there- 
of: And alſo all the Eſtate, Right, Title, 
Intereſt, Claim, and Demand whatſoever of 
him the ſaid A. B. of, in, and to the ſaid 
Meſſuage or Tenement and Premiſſes above 
mentioned, and of, in and to every Part 
and Parcel thereof, with the Appurtenances; 
To have and to hold all and ſingular the 
ſaid Meſſuage or Tenement, Lands and 
Premiſſes abovementioned, and every Part 
and Parcel thereof, with the Appurtenances, 
unto the ſaid C. D. his Heirs and Aſſigns, 
for and during the natural Lives of the ſaid, 
Ec. And for and during the Life of the 
longeſt Liver of them ; Provided always and 
upon Condition, that if the ſaid A. B. his 
Heirs or Aſſigns, do and ſhall well and truly 
pay or cauſe to be paid unto the ſaid C. D. 
his Executors, Adminiſtrators or Aſſigns, the 
full Sum of, Sc. in and upon, Oc. next 
coming, without any Deduction or Defalca- 
tion for Taxes, Aſſeſſments, or any other 
Impoſitions whatſoever, either ordinary or 
extraordinary, That then and from thence- 
forth theſe Preſents, and every Thing herein 
contained, ſhall ceaſe and be void, any Thing 
herein contained to the contrary notwith- 
ſtanding ; And the ſaid A. B. for * his 
ER N | eirs 
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Heirs and Aſſigns, doth covenant and grant 
to and with the ſaid C. D. his Executors, 
Adminiſtrators and Aﬀigns, that he the ſaid 
A. B. his Heirs or Aſſigns, ſhall and will well 
and nl pay or cauſe to be paid unto the 
ſaid C. D. his Executors, Adminiſtrators or 
Aſſigns, the ſaid full Sum of, Oc. in and up- 
on, Cc. next coming, without any Deducti- 
on as aforeſaid, according to the true Intent 
and Meaning of theſe Preſents; Aud alſo, 
that he the ſaid C. D. his Heirs and Aſ- 
ſigns, ſhall and may from Time to Time 
and at all Times, after Default ſhall be made 
in Performance of the Proviſo or Condition 
herein contained, peaceably and quietly en- 
ter into, have, hold, occupy, poſſeſs and en- 
joy the ſaid Meſſuage or Tenement and Pre- 
miſſes abovementioned, with the Appurte- 
nances, without the Let, Suit, . Trouble, 
Hindrance, Moleſtation, Interruption and 
Denial of him the ſaid A. B. his. Heirs and 
Aſſigns, and of all and every other Perſon 
and Perſons whatſoever ; And further, that 
he the ſaid A. B. and his Heirs, and all and 
every other Perſon and Perſons, and his and 
their Heirs, any Thing having or claiming 
in the ſaid Premiſſes abovementioned, or any 
Part thereof, ſhall and will at any Time or 
Times, after Default ſhall be made in Per- 
formance of the ſaid Proviſo or Condition 
herein contained, make, do and execute, or 
cauſe or procure to be made, Ec. All and e- 
very ſuch further and other lawful and rea- 
ſonable Grants, Acts, and Aſſurances in Law 
whatſoever, for the further, better, and more 
perfect granting and aſſuring of all and fin- 
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gular the faid Premiſſes abovementioned, 
and of every Part and Parcel thereof, wit 
the Appurtenances, unto the ſaid; C. D. his 
Heirs and Aſſigns, to the only proper Uſe 
and Behoof of the ſaid C. D. his Heirs and 
Aſſigns, for and during all the reſt and Re- 
fidue of the ſaid A. B.'s Term and Intereſt 
therein, which ſhall be then to come and un- 
expired, as by the ſaid C. D. his Heirs or 
Aſſigns, or his or their Counſel learned in 
the Law ſhall be reaſonably deviſed or ad- 
viſed and required. And laſtiy, it is cove- 
nanted and agreed upon, by and between 
the ſaid Parties to theſe Preſents, and the 
true Meaning hereof alſo is, and it is hereby 
ſo declared, that the ſaid A. B. his Heirs 
and Aſſigns, ſhall and may at all Times un- 
til Default, Sc. peaceably and quietly have, 
hold and enjoy, Sc. In Witneſs, &c. 
A Freehold Leaſe may be likewiſe mort- 
gaged by Demiſe, for 99 Years, if the Lives 
on the Leaſe live ſo long; and then the Se- 
eurity will be a Chattel, and not Freebold. 


4 hatte Leaſe for three Lives. 


HI Indenture made the... Day of, 
Sc. between A. B. of, Sc. of the one 
Part, and C. D. of, Cc. of the other Part, 
Witnefſeth, That the ſaid A. B. for and in 
Confideration of the Sum, Sc. for himſelf, 
his Executors, Adminiſtrators and 
Hath demiſed, granted, and to Farm letten, 
and by theſe Preſents doth demiſe, grant, 
Sc. unto the ſaid C. D. all that Meſſuage or 
Tenement, Ec. with all Houſes, Out- 
is houſes, 


Ny; Lawyers Office. 

houſes, Ways, Waters and Appurtenances,: 
Sc. (except all Timber- Trees and young 
Trees fit and proper to be raiſed and pre- 
ſerved for Timber- Trees now ſtanding, grow- 
ing or being, or which ſhall hereafter ſtand, 
grow, or be in or upon the ſaid Premiſſes, 
or any Part thereof, with free Liberty for 
the ſaid A. B. his Heirs and Aſſigns, to fell, 
cut down, take and carry away the ſame at 
all ſeaſonable Times) To have and to hold the 
ſaid Meſſuage or Tenement and Premiſſes a- 
bove ted, and every Part and Parcel 
thereof, with the Appurtenances (except be- 
fore excepted) unto the ſaid C. D. his Exe- 
cutors, Cc. from the Day of the Date of 
theſe Preſents, for and during and unto the 
full End and Term of fourſcore and nine- 
teen Years, from thence next gy and 
fully to be compleat and ended, if he the 


ſaid C. D., A. his Wife, and B. his Son, or 


any or either of them ſhall ſo long happen to 
live, yielding and paying therefore yearly du- 
ring the ſaid Term, unto the ſaid A. B. his 
Heirs and Aſſigns, the Rent of, Ec. at and 
upon the Feaſts of, Cc. by even and equal 
Portions, And alſo yielding and 1 at and 
upon the Death or Deceaſe of d C. D. 
the beſt Beaſt or Goods, or the Sum of, r. 
for and in the Name of an Heriot; and al- 
ſo at and upon the Death or Deceaſe of the 
faid A. his Wife (ſhe dying after the ſaid 
C. D.) the beſt Beaſt or Goods, Sc. for and 
in . Name of another Heriot; and alſo at 
and upon the Death of the ſaid B. Oc. he 


dying ſucceſſively, the beſt Beaſt or Goods 


for and in the Name of another Heriot ; And 
OY doing 
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doing Suit and Service to and at all and eye. 
ry the Court and Courts of the ſaid A. B. 
his Heirs and Aſſigns, to be from Time to 
Time, during che fad Term holden in and 
for the ſaid Manor of, Sc. And there be 
ordered and juſtified in all Things touching 
the ſaid Premiſſes, as other the Tenants of 
the ſaid Manor for their reſpective Eſtates, 
are, ſhall or ought to be; Aud if it ſhall hap. 
pen the ſaid yearly Rent of, Oc. or. Sums 
of Money reſerv'd for Heriots, or any Part 
thereof, to be behind and unpaid by the 
Space of 21 Days next after either of the 
ſaid Feaſts or Days of Payment on which 
the ſame ought to be paid as aforeſaid (bein 
lawfully demanded) and no ſufficient Diftref: 
or Diſtreſſes in or upon the ſaid Premiſſes 
found, whereby the ſame may be levied, that 
then and from thenceforth it ſhall and may 
be lawful to and for the ſaid A. B. his Heirs 
and Aſſigns, into the ſaid Meſſuage or Tene- 
ment and Premiſſes hereby demiſed, with 
the Appurtenances to re-enter, and the ſame 
to have again, repoſſeſs and enjoy, as in his 
or their former Right and Eſtate, any Thing 
herein contained to the contrary notwith- 
ſanding ; And the ſaid C. D. for himſelf, 
his Executors, Adminiſtrators and Aſſigns, 
doth covenant and grant to and with the 
faid A. B. his Heirs and Aſſigns, that he the 
ſaid C. D. his Executors, Sc. ſhall and will 
well and truly pay, or cauſe to be paid un- 
to the ſaid A. B. his Heirs or Aſſigns, the 
ſaid yearly Rent and Heriots above reſerved, 
at the Days and Times, and in Manner and 

Form above expreſs'd, according to — true 

1 atent 


* 


O, Lawyer's Office. 
Intent and Meaning of theſe Preſents; Aud 
alſo that he the ſaid C. D. his Executors, 
Oc. at his and their own proper Coſts and 
Charges, ſhall and will from Time to Time, 
and at all Times during the ſaid Term here- 
by granted, well and ſufficiently repair, 
maintain, ſuſtain, uphold, amend and k 
the ſaid Meſſu 
ſes hereby demiſed, and every Part and Par- 
cel thereof, with the Appurtenances, in and 
with all Manner of needful and neceſſary Re- 


parations whatſoever, when and as often as 


need ſhall require, and the ſame ſo well and 
ſufficiently repaired, upheld and kept at the 
Expiration or other Determination of the 


ſaid Term, peaceably and N leave and 


wy up; And the ſaid A. B. for himſelf, 
is Heirs and Aſſigns, doth covenant and 
grant to and with the ſaid C. D. his Ex- 
ecutors, Sc. that (by and under the yearly 
Rents, Heriots, Covenants and Agreements, 
before, in and by theſe Preſents mentioned 
and contained) he the ſaid C. D. his Execu- 
cutors, Ec. ſhall and may peaceably and qui- 
etly have, hold, uſe, occupy, poſſeſs and en- 
joy the ſaid Meſſuage or 'Tenement and Pre- 
miſſes abovementioned, and every Part and 
Parcel thereof, with the Appurtenances (ex- 
cept before excepted) for and during the 
ſaid Term hereby granted without any In- 


terruption or Denial of the ſaid A. B. his 
Heirs or A or of any other Perſon or 
Perſons whatſoever lawfully claiming or to 


claim any Right, Title or Intereſt, from, 
, them, or any or either of 


There 


by, or under hi 


them. In M. Hueſs, & . 


e or Tenement and Premil- © 
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There needs no Acquittance on the Back- 
ſide of theſe Leaſes for the Conſideration- 
Money, as in other Deeds. — 451 


Covenant in à Chattel-Leaſe to en- 
3 tertain the Steward. n 


A ND alſo, That the ſaid C. D. his Ex- 
ecutors, Sc. ſhall and will at his and 
their own proper Coſts and Charges, from 
| Time to Time, and at all Times during the 
11 ſaid Term hereby granted, find and provide 
11 to and for the Steward and Officers of the 
| IR? ſaid A. B. his Heirs and Aſſigns for the Time 
1 being, at ſuch Time as they ſhall come to 
Wl! | keep Court at the ſaid Manor of, Gc. ſuffi. 
| cient and convenient Meat, Drink and Lodg- 
ing, Man's Meat, and Horſe Meat, ſo as 
they exceed not the Number of, Gr. Perſons 
and Horſes, at any ſuch Time, and ſo as 
they come thither not above twice in any 
one Year, and continue there not above two 
Days and two Nights at any one of thoſe 
Times. 


An Alignment of a Chattel-Leaſe. 


HI Indenture made, c. between C. D. 

of, Sc. of the one Part, and E. F. of, 

Sc. of the other Part; Whereas in and by 
one Indenture of Leaſe bearing Date, Ec. 
made or mentioned to be made between A. B. 
of, Oc. of the one Part, and the ſaid C. D. 
of the other Part, he the ſaid A. B. for the 
Conſiderations therein mentioned, did demiſe 
cad. 4 gram 


O, Lawyer's: Office. 
grant and to Farm let unto the ſaid C. D. 
all that Meſſuage or Tenement, Sc. To; be 


bad and holden unto the ſaid C. D. his Ex- 


ecutors, Ec. from the Day of the Date of 


the ſaid Indenture, for and during the Term 
of 99 Years thence next enſuing, and fully 
to be compleat and ended, if the ſaid C. D. 
Sc. or any or either of them ſhall ſo long 
happen to live, at and under the yearly 
Rent of, Cc. payable on, Sc. as in and 
by the ſame Indenture may more fully ap- 
pear. Now this Indenture witneſſeth, That 
the ſaid C. D. for and in Conſideration of 
the Sum of, Sc. to him in Hand paid by 
the ſaid E. F. the Receipt whereof the ſaid 
C. D. doth hereby confeſs and acknowledge, 
he the ſaid C. D. hath granted, bargain- 
ed and ſold, aſſigned and ſet over, and 
by theſe Preſents doth grant, Ec. unto the 
ſaid E. F. his Executors, Ec. all that the ſaid 
Meſſuage or Tenement and Premiſſes above 
recited, and every Part and Parcel there- 
of, with the Appurtenances ; and alſo all the 
Eſtate, Right, Title, Intereſt , Poſſeſſion, 
Term of Years to come, Property, Claim 
and Demand whatſoever of him the ſaid 


C. D. of, in and to the ſame, or of, in, 


or to any Part or Parcel thereof, toge- 
ther with the ſaid recited Indenture of 
Leaſe; To have and to hold the ſaid Mel- 
ſuage or Tenement and Premiſſes above- 
mentioned, and hereby aſſigned, and ev 

Part and Parcel thereof, with the Appur- 


tenances, unto the ſaid E. F. his Executors, 


Sc. for and during all the Reſt, Reſi- 
due and Remainder af the ſaid Term of 
99 Years 
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99 Tears above recited, which: are yet to 


come and unexpired, determinable as a- 


foreſaid, in as large and ample Manner, 
to all Intents and Purpoſes, as he the ſaid 
C. D. his Executors, Cc. have or hath, 
might, ſhould,” or ought to have held and 
njoyed the ſame, by Force and Virtue 
of the ſaid recited Indenture -of Leaſe, or 
by any other Ways or Means whatſoe- 
ver: And the ſaid C. D. for himſelf, his 
Executors, Ec. doth covenant and grant to 
and with the ſaid E. F. his Executors, 
Sc. that the ſaid recited and aſſigned In- 
denture of Leaſe is a good and ſufficient 
Leaſe in the Law, and now is and ſtand- 
eth in full Force and Effect; unforfeited 
and unſurrendered ; And that he the ſaid 
C. D. hath not done any Act or Acts to 
incumber the ſaid Premiſſes, or any Part 


thereof, but now hath in himſelf good 


Right, full Power and lawful Authority 
to grant and aſſign the ſaid Meſſuage or 
Tenement and Premiſſes, and every Part 
thereof, with the Appurtenances, unto the 
ſaid E. F his Executors, Cc. in Manner a- 
foreſaid: And alſo, That he the ſaid E. F. 


his Executors, Sc. ſhall and may at all 


Times hereafter, for and during all the 
Reſt and Reſidue of the ſaid Term of 99 
Years, determinable as aforeſaid, which is 
yet to come and unexpired, peaceably and 
2 enter into, have, hold, occupy, poſ- 
eſs and enjoy the ſaid Meſſuage or Tene- 
ment and Premiſſes hereby aſſign'd, and 
every Part and Parcel thereof, with the 
Appurtenances, without the Let, Trauble, 
4 Hindrance, 
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Hindrance, Moleſtation, Interruption or 
Denial of him the ſaid C. D., his Executors, 
Adminiſtrators, or Aſſigns, or any other 
Perſon or Perſons Whatſoever lawfully: 
claiming the ſaid Premiſſes, or any Fart 6 
thereof, by, from, or under him, them, 
or any of them, or by his or their Means 
or Procurment: And further, That he the 
ſaid C. D. his Executors and Adminiſtra- 
tors, and all and every other Perſon and 
Perſons, and his and their Executors and 
Adminiſtrators, any Thing having or claim- 
ing in the ſaid Meſſuage or Tenement and 
Premiſſes abovementioned, or any Part 
thereof, ſhall and will from Time to Time, 
and at all Times hereafter, upon the Re- 
ueſt, and at the Coſts and Charges in 
the Law of the ſaid E. F. his Executors 
or Adminiſtrators, make, do and execute, 
or cauſe or procure to be made, done, Sc. 
all and every ſuch further and other law- 
ful and onable Grants, Acts, and Af. 
ſurances in the Law whatſoever, for the 
further, better and more perfect Granting 
and Aſſigning of the ſaid Premiſſes above- 
mentioned with the Appurtenances, unto the 
ſaid E. F. To hold to him the ſaid E. F. his 
Fa Executors, Oc. for and during all the Reſt 
and Reſidue of the ſaid Term of 99 Years 
15 to come and unexpired, as by the ſaid E. F. 
1d his Executors, Adminiſtrators or Aſſigns, 
17 or his or their Counſel learned in the 
Law, ſhall be reaſonably deviſed or ad- 
ad viſed and required. In Witneſs, &c. 
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5 Note ; To this Precedent might be add. | 
ed a Covenant for E. F. to pay the Rent, 

and perform the Covenants reſerved and 

contained in the Leaſe aſſign d. 


See the Forms of other Leaſes and 
Mortgages in Vol. II. Part III.“ 
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